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SECRETA

i, RALPH MUNRO, Secretary of State of the State of Washington and custodian of its seal,
hereby issue this ‘

b7

ARTICLES OF MERGER

7

2
1

7

{0

RN ACQUISITION CORP.

a Washington Profit corporation,

were filed for record in this office on the date indicated below,

Merging VIVO SOFTWARE, INC. (A Massachusetts corp. not gualified in Washington)
into BN ACQUISTTION CORP. '

UBI Number: 601 855177 Trate:  March 24, 1998

(iven wader my hand and the Senl of the State
of Washington at Olympia, the State Capifal

Ralph Munro, Secretary of Siate
2-5376982-4
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STATE OF TR HINGTON
MAR 2 4 1998
o PR MUN »)
ARTICLES OF MERGER
BN ACQUISITION COBRP.

AND

VIVO SOFTWARE, INC.

Pursuant to the provisions of RCW 23B.11.05¢, the following Articles of Merger
are exscuted for the purpose of merging VIVO S30FTWARE, INC., a Massachusetts
corporation {the "Merged Corporation™}, with and inte RN ACQUISITION CORP., a
Washington corporation {the "Surviving Corporation™).

1. The Plan of Merger dated pep._20. 1998 by and between the Mearged
Corporation and the Surviving Corporation is attached hereto as Exhibit A {the "Plan

of Merger”). '

2. The Plan of Merger was duly approved by the shareholders of each of the
Merged Corporation and the Surviving Corporation pursuant to RCW 23B.11.030.

2. These Articles of Merger shall be effective as of March Y , 1998,
{
Dated as of March Q1 , 1998.

RN ACCQUISITION CORP.

g

Fa\ i

&2 FEE e
n e ¥ Bruce Jacobsen
oy R L

s _Pres¥dent
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EXHIBIT A

PLAN OF MERGER

Pursuant to RCW 23B.11, the Plan of Merger of Vive Software, Inc., a
Massachusetts corporation  {"Vive" or the “"Merged Corporation”} and
RN ACQUISITION CORP., a Washington corporation {("RN Acquisition” or the
"Surviving Corporation”) is as follows:

RECITALS

AL Vive is a corporation organized and existing under the laws of the
Commanwealth of Massachusefts. Vivo has authorized capital stock consisting of
28,022,082 shares of Vive Common Stock {("Vive Common™) of which 2744 909
shares are issued and outstanding; 18,782,979 shares of Vivo Preferred Stock of
which 3,510,000 shares have hesn designated as Series A Preferred Stock, all of
which are outstanding; 3,232,979 shares have been designated as Series B Preferred
Stock, all of which are cutstanding; 2,840,000 shares have been designated as Series
C Preferred Stock, all of which are outstanding; and 8,200,000 shares have been
designated Series D Preferred Stock, of which gﬁzﬁgﬁﬁ shares are outstanding.

B. RN ACQUISITION is a corporation organized and existing under the laws
of the Stats of Washington. RN ACQUISITION has authorized and issued capital stock
consisting of One Hundred {100) shares of stock par value $0.01 per share.

C. Vivo and RN ACCQUISITION have entered into an Agreement and Plan of
Merger dated February 20, 1998 (the "Merger Agreement”), which provides among
other things for the Merged Corporation to merge with and inte the Surviving
Corporation. All capitalized terms not defined hersin shall have the meaning set forth
in the Merger Agreement.

D. The Boards of Directors of the Merged Corporation and the Surviving
Corporation deem it advisable for the Merged Corporation to merge with and into BN
ACCQUISITION.

NOW, THEREFORE, in consideration of the mutual covenants and agreements
contained herein, the Merged Corporation and the Surviving Corporation hereby agres
to the following Plan of Merger:

1. Names of Constituent Corporations. Vivo will be merged with and into
RN ACQUISITION. BN ACQUISITION will be the Surviving Corporation.

Doc 1D N-21471 Ver: 2 48%88-00037
3/6/2¢ saL
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2. Terms and Conditions of Merger. The Merger shall become sffective on
such date and at such time {the "Effective Time") as {a) properly executed Articles of
Merger, including, in the State of Washington, thsa Plan of Merger, are duly filed with
the Secretary of State of the State of Washington and the Secretary of State of the
Commonwaealth of Massachusetts, or (b} such later dats and time as may be specified
in the Articles of Merger. Upon the Effective Time the separate corporate existence
of the Merged Corporation shall cease; title {o all real estate and other property owned
by the Merged Corporation or the Surviving Corporation shall be vested in the
Surviving Corporation without reversion or impairment; and, the Surviving Corporation
shall have all rights and labilities of the Merged Corporation and the Surviving
Corporation. Any proceeding pending by or against the Merged Corporation or the
Surviving Corporation may be continued as if such merger did not occur, or the
Surviving Corporation may be substituted in the proceeding for the Merged
Corporation,

3. Governing Law. The laws of the State of Washington shall govern the
Surviving Corporation.

4. Name. The name of the Surviving Corperation shall be RN Acquisition
Corp.

5. Reqgistered Office and Agent. The address of the registered office of the
Surviving Corporation shall be 1111 Trnrd Avenue, Suite 2800, Seattle, WA 98101
The registered agent shall be Kelly Jo MacArthur. ‘

g. Articles of Incorporation. The Articles of Incorporation shall ba those of
the Surviving Corporation immediately prior to the Effective Time.

-

7. Bvlaws. The Bylaws shall be those of the Surviving Corporation
immediately prior to the Effective Time.

8. Directors and Cfficers. The directors of the Surviving Corporation shall
be Robert Glaser and Bruce Jacobsen, until their respective successors are duly
elected and gualified. The officers of the Surviving Corporation shall be Robert Glaser
{Chief Executive Officer}, Bruce Jacobsen (President), Kelly Jo MacArthur {Secrstary}
and Mark Klebanoff (Treasurer}.

8. Manner and Basis of Converting Shares. As of the Effective Time, gach
share of Vive Commaon sutstanding immediately prior to the Effective Time shall be
convertaed, without any action on the part of the holders thereof, into the right to
receive 0.04448 sharss of common siock, par value $0. Oui per shars, of
RealNetwaorks, Inc., a Washington corporation and parent of the Surviving Corporation.

10. Sharehol dfar Approval. Pursuant to Chapter 1588, Section 78 of the

Massachusetts Business Corporation Law and RCW 238.11.040, the shareholders of
Do 0 N 91" 'Y Ver: 2 8858R-000G37
2/8/38 SA
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the Merged Corporation and the Surviving Corporation have approved this Plan of
Merger.

11, Termination of Merger. This merger may be abandoned at any time pricr
to the filing of Articles of Merger with the Sscretary of State of the State of
Washington and the Secretary of State of the Commonwealth of Massachusetts, upon
a vote of a majority of the respective Boards of Directors of the Merged Corporation
and the Surviving Corporation.

12,  Counterparts. This Plan of Merger may be executsd in counterparts, and
such counterparts shall be and constitute an original instrument.

IN WITNESS WHERECGF, this Plan of Merger has been adopted by the
undersigned corporations as of this Z0thday of February, 1998.

VIVO SOFTWARE, INC.

its:

AN ACQLHSITION CORP.

N x‘é
L~ A
By 4_{,_(:— I’i’l 3

Y
Bruce Jadnobzsen
fts: Prsns:ids)'r{{“,

oo iD: N-31471 Ver: Z 48588-00037
3/8/28 SAL
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°

¢he Merged Corporation and the Surviving Corporalion have approved this Plan of
dMarger.

11, Termination of Merger. This mergas may be abandoned at any Time prioy
to the filing of Articles of Merger with the Smcretary of State of the Siate of
Washingtan and the Secretary of State ofthe Commonwealth of siassachusetls, upon
4 vote of a majority of the respeciive Boards of Directors of the Merged Corporalicn
and the Surviving Corporalitn.

12, Counte(psris. This Plan of Merger may be executed in counterparts, and

such countarparts shall be and constitute an griginal instrument.

N WITNESS WHEREQF, this Flan of Merget has been adopted by the
undersigned corporations o8 of this 20thday of Febroayy.: 1998.

VIVO SOFTWARE, INC.

RN ACQUISITION CORP.

By

e

Cos B M-B1ATY Varr 2 4358800037
JEME SRL

(>

PATENT
REEL: 027905 FRAME: 0541



§

¥ 3ed

&
X3

oo
{h

¢ WY

peE

Hoa

Bt

Willinm ¥Fes

i

abv

=
R

& £

ACE

&

o
et

s Uhapter 1

ARTICLES OF 200N

PO, IS

ST

¥

ZLEEY

aEficis

X}

£8, Secy
g

5

3 QPR

s

3

e

> PR STt -
EOURES POy

a0
ey

b

RAEES

{General Yax

eh 3
sk oy
5

X‘i

Liint
%
Yoy
i

7
s

3
3

doffioney of
2N

s

*an
Srons

S
&
By,
.

SR T
113
Jiap

SNt

¥

£¢3e

&

o

R

e
v

A

{

andarsiy

N\
rab vy, €

SR
s
O

e

W

€3¢

~

¥ 8

RS

EROSIEOL G A0¥S

2
e

ida

Cakbetty

g

B agresment o

b2

LPRITEAE 10

X
&

<

R e LR RV Ry k3 S

wl ey

Byv e
<«

s ape aftery

E},: ::E

spprovest

X

Foy womns
The follaw
DRSO gt

&

3

b

1.

Drperaion hag

'\

¥
Ral B

-

AR,

P

ARG

1

S e
e

AL

d

Fedn
3 E

RTINS
S

SR U

{85

ciied

STRTHEN A T

$yan St hew

N

St

i w\r)e"\w:;.v\\vm e o

43 e,
R

TR g S e

RSt
s

T
N Y

PATENT
027905 FRAME

S Sy
Sz favee

&
3

FGE T ey

SRS

o S
B S

"
o
37

.
.
o

4
b

Ps
2
“x

0542

REEL



S

B
EEERLY

e §

FER

bExy

e

%

PREETE

ot
3

Sl

B3

H

El

PAR VA

2%

R

b
¥

%l

%

Frefiere

&

oif by ad

COntaim

T

3
8

v pranetes

i

N
TRIC

L SEYY, (9

s, foe

-

TR

e A h v

o
CiE

3

o Al ol

%

'
Y

>
&2

Fosiainandy

K3

sy

RETRIS

a %
T cor ey ey
BN

R

B

iR

£

5

-
b

£3ets

o

Stk

3

Eaha

odh &

¥

hatoveamebadeliss
thaa Massaohuseli

Bl

S

N

PRGN

2

Je¥
ST

R
P FRGT8

ey

i
3
)
2

SR

PATENT
10543

027905 FRAME

REEL



-

SHrifhigasundesasid sntind addoear snd oo ¥ v o .
St SN RS R S Nee SR 20 SRR NATE R F X St T G N Lt -:c‘\;'i*‘\‘ Q2 R R L T LR R ML < PR ST Ty R T &R ae . N
> 5 43 ¥ N G 2 2R3 \‘3«“\ G SRR DA RE A TR RO e A T $orin} $‘.\$’{‘(f> & 'wg*z.-nu‘«a\‘.‘ AT DENEY Y

£ SR

NAME RESHENTIAL TR

POST CISFICE ADORESS

kg Corporation shal end on the et gav of ¢

el oft

7

Fhenameaset-bnssine

cadey Wiy & pows 2, =, 2 H
St Caarvibvingeaarpostionis

Iem § hedow may be delatel i the sesultingsurviving covporstion v or ganized vnder the boss of Massachasony
3. The dresaltiag ¢ “sunviving corpomtion hereby az
nbi‘s‘; foo of ang e et Mussdohusstts Clapow : \"‘rr‘\\?ﬁ Sorpointion x{ﬂ‘i‘iixs:\i
\§- = LA
gations h““m% T <m-=.ts~m§ by ghe v«:a‘itmg & "mm‘mz}\s: conpEticey, Incleding the
Faion cranted by Geaeval Laws, Chapier 1963, Secton 8%, wo long as xow I i nutsianding § T OUERORRTOn
W R R e B v b X . - ’ N - o
Sevvecatitly a8 Mrssschusetis, and it horsby fvevocnbly sppodats 8 {s:%;. 45 HS agens to
3 N, T v i ks FIPOL e 3 TITRE S o oo o
1 for the onforcoment of Wi such ol chicing tavey, e swoe manaer as

SRS ey sy prioy

-:\?Mﬁé:' Sreaend Taws, O Saprer 18T, and any of

2%

o

. ¥ v
Tl Shsaintane Olveioad Viva Wy EROL
e £y 5o = e - .

Theweloosigasd "Prosident A0 ce Fesnsi c-% argd ‘(36

FLOTRGrRY 3
f pE ¢ ey the
SaersaniidR sevaraind cax §:v_~v.&v$ of 2 “x £ srasing el

vl Lws

e T T an " -, 83 1y o N U SRS
at e Belly In Mecdrtlwr,
ard 7t : 3

Progidant

284s tho PATENT
REEL: 027905 FRAME: 0544



3 '""‘*.“‘ff" s nest *$~ B e R T T e N T I N

R R & = 5 , : ey

BEIIDENTIAL ABDRESS POSY OFFICE ATHRESS

ST e SN

3

rof e Mot

A R N e IR A
S

R IR YRS N

Bern § below may be deloind ¥ the sesslingdsurviving ecrporationis orgentved zm\% ' the v of Massachusets.

pe

he

' “.:'*-‘;(.‘Ems_et:{s.s for sy prior
1 carporsticn guadified
*I. Fosrpoation, nduding iy

sliny somadng masvading agadost the Corparaning
s, and i Borehy frvevosaably s 1 ASv ey of the "Q seavreaiiit rg 15 uge
v stioas Sor the enforocomst of :mjs sach oblig luding ros, i rhe SR InReneT 83

3, The esadiing ¢ Ssusviving sosatios
chligasion of way constituent Massichusst

mrits Generdl Laws Chapiee 181 anedany n‘: zs\,r‘ e
; hapter 138K, Ssotion. <\"~

o srastod

Eosp sepyd
provided fn Chayy

scr 18E.

POR MASSACHUSE

IR ST " w
Sk Bt q*gk&i’*%wf“@wfwaﬁvn ﬁx\b ARIVWALS ¢ DG

Thy undorsigng 6 *‘M, dent SNes-Reasid
A COPONbEOT 1 E b . farther stte under gsz‘mim‘\ of par
RENC meﬁ “mf:rg-‘.r has beon duly sxeoured on bohali of such serpomtion w\ims}v

Geoeral Laws, Chaptor 1568, Seciion 78

FOE QORPORATIONS ORGANIZED B

Y v e 5 B e - Wi 3 SN e B
s Bruss Jsvobssa, Praaisent gud bF L RES Iy Fn MAcdrthy T, .
NS 4 i} b e o~y o o o o RENNN
of AT LTI L corpanuion trptaized doder the Swa

T SIRiE ungy

et the pprdament O faurmaiidatisney’

A E T E
~fus o af Waghi QT

R R Lyt s telghaaca fx t e

e

ol
Py

PATENT

b

REEL: 027905 FRAME: 0545



e

" . s rBes ,“ scidentab adirasnan A O e sdtressalasah SGisoowmrandafficssad el Ny m:w:ch-i';\:‘:- CICS AR A TN .-q'n\stf.neqti,rm\i&-;ﬂ‘“
T
o~
NAME SESTHEATIAL ADDRESS PHST OFFICE ADDRESS o

Seidean e
.-*"J‘A
Toonsures ) e
o
a"“.-
Clerky e
Dparan e
. w.-""“‘“‘
e
w"'*»f
-‘V‘A
" "“"
o
s "‘”‘J
£ The Sgead’y n&? end (L. nos yoars of the Sresulting ¢ Tsarviving corperatiot el sad o the last day of g weaah of
.a"“‘
f""p»

a{éﬁ%‘k@ saow-andninsse sddsessatshar enidentapenr - angralithes Tpemahing vt sgtnrpemiionsi-—-

From 3§ boloew muny b dedoted Hiths sesnitingsurviviag corporation §s ovgeaiend ‘i&i}ﬁm“ the boss of Massachuseys,

L Ths Rassaieing S Stevblog *\\t*{m“"ts}h frorahny sprees that i mey be sted ta e Costanonerealtinef Magsohusens o oy it
ai;aimum of sy ssitient Massrs RERs sorpanting, suy priar ohdigasion of sy constiveen fordgs corparatine gudified
sm:ie:r Generdd Laws, Chaprer 181, and any chdigats s hevesfier Snvirred by the Sresaling | tsneviving sorpmnrtion, wﬁizawrzgq the
anicn oveasad by Groesad Laws, Chapeer 158H, Seorion 83, 5o fong 28 oy Habilay renydng Quisan aediog spalese mt‘ sorpoeatinn
- L crmansecais of Missechugens, and i hreby o rrevesabiy pmmw the Sedrenury of the €¢mmm‘wmi~h ROF TS :»’,c:s (RS
aocept atrvice of procas in any sction far the enfurcoment af sy sush obdigaion, Inchuling tany, In the SQE NGRS
peovided da t:‘;mgsﬁm' 181

BOR \i&&’s&&‘&iﬁ&&"ﬁﬁ CORPOBATIONS

The undersigned *Prosidens A2%se Prasident it ek HasvlpantGarkal Yive Saftwave, inc

2 corportion soganized widey the s of wmwm sy, Furrher sues wndey the poaaities of perfury thas My agracent o
SeonseRdation f Snmrpsy b beons duly cnsowtad ow bebalf of such corposation and Gy pprovad i M MARKLT I guirdd Iy
Genesal vy, Chuprer 1568, Seolon 78,

. “Presidens ) THiss-Pessient

CClerk S SsesheennGletk

2

FOR DORPORATION

7

ORGANIZED IN & STATE OTHER THAR MASSACHUNETES

. mvies Jae S Pragidant s > ; ¥ ¢ %

The undersinsd, ¢ Hruoge Jagdobhss ¥ Py R Idenl  sad # Eelly JooMacdubhuay i e ek
TN et ot sy & Y ve ol

of Hde BORURRY Laon LOvR. 0?’:&*&3‘(&(55\ g\g?\y\\\ ;\;\V( kikiﬁ? the e of

Siirdier saty vader the panalties s

; Suir ok < Uhi
*rerger Bas heen daly sdopred By sl norpaee v fo R sy pesusbrad Dyithe iii-"%{;iﬁ' Lol Nn’
. 8

wytelety B Sl eiinehie wave

Fiponily fie offfes Favtag ;}m..\\ e R :S's\

o Ehae sS\o ww‘{m-‘\w \'*{m 0}'\“»&\3
(

SRR IR e

i

PATENT
REEL: 027905 FRAME: 0546



THE

SN

m

CUMMONWEALTH OF MASSACHUREYTS

ARTICLES OF "CONSOLIDATIEON / "MERGER

{General Laws, Chapicy 1568, Seotfon 7R

3

§ horeby approvs the within daxtickes of “Consolidhuion & "Merger and,

thie Slog oo in the wneent of § «heving boon paid,
safd aoticioy s deomed to have boen Med wibaw e L
davof IR

EFotive dade

SVILLIAM PRANCE GALVIN

Seorghiry of the Cormmoneaith

TO BE FRLEARD IV BY CORPORATION

Photovopy of doonment to by sent &

Peleptesr | ADAE,

PATENT
RECORDED: 03/21/2012 REEL: 027905 FRAME: 0547



