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Patent License Agreement of National Central University

This Agreement is made by and between:
National Central University (heremafter “NCU™)
Formosa Epitaxy Inc. (heremafter the “Company™)

Whereas during the faculty members’ (hereinafter the “Inventors™) term of
employment at NCU, the Inventors have developed patentable technological
achievements that have usability, in order to advance the technology and to benefit
domestic industries, NCU agrees to license the Company to exploit the following
three patents (hereinafter the “Patents™) in accordance with the terms and conditions
set out below. In consideration of the premises and the mutual conventions to be
faithfully performed herein contained, NCU and the Company hereby agree as

follows:

Article 1: Contents of the Patent License
1. Licensed patents:

(1) “LIGHT EMITTING DIODE OPTOELECTRONIC DEVICE AND
METHOD OF FABRICATING THE SAME” (US Patent No. US
7,833,809B2)

(2) “MANUFACTURING METHOD OF NITRIDE CRYSTALLINE FILM,
NITRIDE FILM AND SUBSTRATE STRUCTURE” (US Patent No. US
8,173,462B2)

(3) “MANUFACTURING METHOD OF NITRIDE CRYSTALLINE FILM,
NITRIDE FILM AND SUBSTRATE STRUCTURE” (R.O.C. Application
No. 097143404)

2. Type of license: NCU grants exclusive license to the Company.

3. Licensed scope: the Company may exploit the Patents in the countries of the
licensed patents in accordance with the provisions of Patent Law in the countries,
and the exploitation includes making, using, offering for sale and selling
products covered by the scope of the Patents (hereinafter the “Products™).

4. Licensed duration: the licensed duration of the two US patents among the
three licensed patents is three years from the effective date of the Agreement, and
the licensed duration of the R.O.C. patent application is three years from the date
of patent grant; the licensed duration of the each of the licensed patents is three

years.
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Article 2: Payment of the License Fee and Means of Payment

1. Patent license fee: New Taiwan Dollars (NTD) 1.5 million in total. The

Company shall pay the first installment of the license fee in the amount of NTD

1.2 million to NCU by check or wire transfer within 30 days from the execution

of the Agreement and pay the second installment of the license fee in the amount

of NTD 0.3 million to NCU within 30 days from the date of patent grant of the

R.O.C. patent application. The remittance charges are paid by the Company.

The license fee shall not be refundable upon the termination or rescission of this

Agreement.

2. Royalties: the Company agrees to allocate each year 3 percent of the net profit

of the gross sales of the Products to NCU as royalties during the term of the

Agreement. The Company shall submit a report specifying the total net profit

of the Products for the preceding year before January 31 of every year. After

the report has been approved by NCU, the royalties shall be calculated.

3. Means of payment: the Company shall pay the aforesaid Patent license fee or

royalties to NCU by check or wire transfer:

» Check payable at sight: payable to —National Central University
» Wire transfer: the account information of NCU is as follows: Account —

National Central University 401 Account; Bank— First Commercial Bank,
Chung-Li Branch; Account number — 28130610132.  After completion of
the wire transfer, the Company shall send the receipt of the wire transfer to
NCU and notify NCU for verification of accounts.

4. The Company shall properly produce and store account records and relevant

authentication. In order to avoid influencing the daily operation of the

Company, NCU may, as necessary, give the Company a 30-day notice and

appoint relevant personnel or accountants to visit the principal places of business

of the Company and to audit the production and sales records of the Products

produced by the Company using the Patent based on the time schedule set by the

Company. The Company shall provide any possible assistance and permit NCU

to copy or transcribe the account records.

Article 3: Rights, Obligations and Liability for Infringement
1. Without the written consent of NCU, none of the Company’s rights or
obligations under this Agreement may be sublicensed or assigned to any third
party, including a spin-off company established by the Company or the
Company’s affiliated enterprises. In the event that the Company breaches
Article 3, NCU may terminate this Agreement and may claim damages.

2. If any third party brings any claim or action against the Company when the
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Company manufactures products for sale with the licensed patents under this
Agreement, the Company shall notify NCU in writing as soon as possible, and
NCU shall provide any possible assistance in mounting a defense to protect
relevant interests. The upper limit of the liability for damage assumed by NCU
i1s the sum of the patent license fee and royalties having been paid by the
Company with deduction of maintenance costs of the Patents.

3. In the event that an action is brought to claim the rights when the Patents
under this Agreement are infringed, the Company shall promptly notify NCU in
writing, and the Company is entitled to perform provisional remedies
proceedings or legal procedures against the infringer by itself. NCU shall
provide any possible assistance in the provisional remedies proceedings or legal
procedures performed by the Company to protect common interests of the two
parties.

4. The Company, in accordance with the applicable laws of the licensed territory,
shall perform proper labeling for products manufactured with the licensed
patents. NCU shall be free from any product lability for such products, and the
Company shall indemnify NCU and hold NCU harmless against any such
product liability.

Article 4: No Warranty
The Patents are delivered to the Company in the state of having been granted and
enjoying patent rights as of the time of signing of this Agreement. However,
NCU does not warrant the fitness for any particular purpose or merchantability
of the Patents, nor does NCU warrant that the Patents do not infringe the rights
of any third party.

Article 5: Breach

1. If the Company fails to pay the license fee within the time period set forth in
Article 2 of this Agreement, NCU shall notify the Company thercof as soon as
possible, and the Company shall settle the payment as soon as possible upon
receipt of the notice.  If the Company fails to settle the payment within 30 days
from receipt of the notice, NCU may terminate this Agreement by itself without
prior notice. NCU may claim damages from the Company for any loss
mcurred.

2. NCU may terminate this Agreement by notifying the Company in writing in
the event that the Company undergoes restructuring, files for restructuring or is
filed for restructuring; that the Company is dissolved, decides to be dissolved or

1s ordered or ruled to be dissolved; that the Company 1s merged or decides to be
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merged; that the Company is bankrupt, files for bankruptcy or is filed for
bankruptcy; that the Company’s major assets are sealed up; that insolvency
occurs; or sufficient factual evidence proves that the aforementioned is likely to
occur.

3. If any party breaches any provision of this Agreement, the non-breaching party
may notify the breaching party in writing that this Agreement is terminated. If
any loss 1s caused to the non-breaching party, the breaching party shall assume
the liability for damage in accordance with the terms and conditions of this

Agreement.

Article 6: Agreement Period and Termination

1. After this Agreement is expired, rescinded or terminated, the Company shall
mmmediately cease exploiting the Patents. If the Company does not notify NCU
in writing that this Agreement shall not be extended three months prior to the
termination of the license period in this Agreement, it is deemed that the
Company agrees to extend this Agreement, and the two parties continue the
patent license and cooperation in accordance with the terms and conditions of
this Agreement.

2. After the expiration, termination or rescission of this Agreement, the Company
may not itself, nor may it engage any other person to, manufacture or sell the
products using the Patents. NCU may claim damages if the Company breaches
Article 6 of this Agreement. However, if the Company has specific factual
evidence sufficient to prove that products were fully manufactured before the
expiration, termination or rescission of this Agreement, the Company may
continue to sell those products, provided that the Company shall continue to pay

royalties in accordance with Article 2 of this Agreement.

Article 7: Interpretation and Consent of the Agreement

1. This Agreement shall be interpreted under and governed by the laws of the
Republic of China. If there is any matter not prescribed herein, the matter shall
be subject to the laws and regulations made by the government of the Republic
of China.

2. Amendments or additions to this Agreement may be made in writing by
mutual consent of the two parties, and shall be appended to this Agreement in
writing with the signatures of the two parties, whereupon they shall form an
integral part of this Agreement, and shall supersede the original clauses affected
by such amendment or addition.

3. This Agreement, along with the attached Exhibits, constitutes the entire
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agreement between the two parties with respect to its subject matter and shall
supersede and replace any prior oral or written agreements regarding this subject
matter prior to the signing of this Agreement. Any matter agreed upon by the
two parties but not recited in this Agreement or the Exhibits prior to the signing
of this Agreement shall not be binding to the two parties.

4. The attached Exhibits to this Agreement are effective as the Agreement.
However, if the Exhibits contradict the Agreement, the Agreement shall prevail.

Article 8: Consent to Jurisdiction
The two parties agree to use good faith to resolve any question or dispute that
may arise between them under or in connection with this Agreement. In the
event of litigation under or in connection with this Agreement, NCU and the
Company agree that the Taoyuan District Court shall be the competent court with

jurisdiction in the first instance.

Article 9: Contact Method
1. Any notice or request in connection with this Agreement shall be delivered in
writing to the places and persons (hereinafter “contact persons™) specified below,

and once delivered to the contact person, shall be deemed to have been delivered
to that party.

Name of NCU’s contact person: Xu, Jia-ling

Title: Administrative Specialist

E-MAIL: sandvust@nsu. odutw

Tel.: 03-4227151 (Ext. 57035-38)

Fax: 03-4204492

Address: No.300, Jhongda Rd., Jhongli City,
Taoyuan County, Taiwan (R.0.C.)

Name of the Company’s contact person: Xu, Xiang-hong
Title: Patent Engineer

E-MAIL: snviforepicomtw

Tel.: (03) 499-4555 (Ext. 6033)

Fax: (03) 479-8968

Address: No. 99, Longyuan 1st Rd., Longtan Township,

Taoyuan County, Taiwan (R.0.C.)

2. When there 1s a change in the contact person or contact information of any of
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the two parties, that party shall notify the other party in writing and inform the
other party of the updated information.

Article 10: Counterparts
This Agreement i1s executed in two counterpart originals, with one of the
originals to be retained each by NCU and the Company.

National Central University (seal)

Representative: Joseph S. Lee  (signature/seal)

Address: No.300, Jhongda Rd., Jhongli City, Taoyuan County, Taiwan (R.O.C.)
Uniform serial number: 45002931

The Company: Formosa Epitaxy Inc. (company seal)

Representative: Jian, Feng-ren (signature/seal)

(The Representative is also the joint and several guarantor of the Company.)

Address: No. 99, Longyuan 1st Rd., Longtan Township, Taoyuan County, Taiwan
(R.O.C)

Company’s uniform serial number: 70754136

Signed on this 1% day of August, 2012
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