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INTELLECTUAL PROPERTY SECURITY AGREEMENT
{Trademarks and Patents)

THIS INTELLECTUAL PROPERTY SECURITY AGREEMENT (Trademarks and
Patentsy (this “Agreement”) made as of this 21" day of November, 2012, by Wausau
Eguipment ComMpanNy, INg., Surer Propuors LLC, and Evirest Eouipment Lo
{coliectively, the “Crantors” and each individually, a “Grantor™) in favor of PNT Bank,
NATIONAL ASSQCIATION, in its capacity as agent (“Agent™), for the financial institutions
{collectively, the “Lenders™) which are now or which hereafler become a party to the Loan
Agreement {35 defined below)

WIENESSELH

WHEREAS, Grantors and certain of their affiliates, as borrowers (sometimes referred o
herein as the “Borrowers™), Lenders and Agent are parties to that certain Revolving Credit, Tenn
Loan and Security Agreement of even date herewith {(as same may be amended, restated,
supplemented or modified from time to time, the “Loan Agreement”) providing for the extensions
of credit 1o be made 1o Borrowers by Lenders; and

WHEREAS, Borrowers have granted to Agent, for the benefit of Lenders, a security
interest in substantially all personal property assets of Borrowers, subject to certain exceptions,
including all right, title and interest of Grantors in, to and under all now owned and hereafter
acquired trademarks and patents, together with the goodwili of the business symbolized by
{rantors’ trademarks and all products and procesds thereof, to secure the payment of all amounts
owing by Borrowers under the Loan Agreement and the Other Blocumentis.

NOW, THERFFORE, in consideration of the premises set forth herein and for other good
and valuable consideration, receipt and sufficiency of which are hereby acknowledged, cach
Grantor agrees as follows:

t. Incorporgtion of Loan Agreement. The Loan Agreement and the terms and
provisions thereof are hereby incorporated herein in their enfirety by this reference thereto. All
rights and remedies hercin granted to Agent and Lenders shall be in addition to any rights and
remedies granted under the Loan Agreement, the Other Documents, under the Uniform
Commercial Code as now or hereafier in effect in the Commonwealth of Pennsylvania, and at law
or equity generally, including, without Hmitation, the right to foreclose the security interests granted
herein or therein and to realize upon any Collateral (ncluding, without limitation, the Trademarks
and Patents (each as defined below)) by any available judicial procedure and/or 1o take possession
of and sell any or ali of the Collateral (including, without lirotiation, the Trademarks and Patents)
with or without judicial process upon the occurrence of an Event of Defaclt. All terms capitalized
but not otherwise defined herein shall have the same meanings herein as in the Loan Agreement.

2. Grant and Reaffirmation of Grant of Secunity Interests, To secure the payment
and performance of the Obligations, each Grantor hereby granis to Agent, for its benelit and the
benefit of Lenders, and hereby reaffirms iis prior grant pursuant to the Loan Agreement, of a
continuing security inferest in such Grantor’s entive right, title and interest in and to the following
whether now owned or existing or hereafter ereated, acquired or arising:

074638 G1884/22175846v 2%
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{1} each trademark listed on Schedule 1 annexed hercto and cach

“Trademarks” and  “Patents” respectively), together with any  reissues,

continuations or extensions thereof, and all of the goodwill of the business
connected with the use of, and symbolized by, each Trademark: and

(i1} all products and proceeds of the forgoing, including without
limntigtion, any claim by such Grantor against third parties for past, present or
future {a) infringement or dilution of any trademark or patent, or (b} injury to the
goodwill associated with any trademark.

3. Power of Attorney. Buring the continuance of an Event of Default under the
Loan Agreement, cach Grantor hereby covenants and agrees that Agent, as the holder of g
security interest for the benefit of Lenders under the Uniform Commercial Code as now or
hereafter in etfect in the Commonwealth of Pennsylvania, may take such action pernutied under
the Loan Agreement, the Other Documents and/or permitied by law, to foreclose upon the
Trademarks and/or Patenis coversd hereby.  Following the occurrence and during the
continuance of an Event of Defauli, each Grantor hereby authorizes and cmpowers Agemnt, its
successors and assigns, and any officer or agent of Agent as Agent may sclect 1 its exclusive
discretion, as such Grantor's true and lawful attomey-in-fact, with the power to endorse
Grantor’s name on all applications, assignments, documents, papers and instruments necessary
for Agent to use the Trademarks and/or Patents or to grant or issue any exclusive or non-
exciusive license under the Trademarks and/or Patents to anvone else, or necessary for Agent to
assign, pledge, convey or otherwise transter title in or dispose of the Trademarks and/or Patents
to anyone clse including, without limitation, the power to execute a trademark/patent assigniment
in the form attached hercto as Exhibit 1. Each Grantor hereby ratifies all that such attorney shall
fawtully do or cause to be done by virtue hereof and in accordance with the terms hereof] except
for the gross negligence or willful msconduct of such attorney. This power of attormey shall be
irrevocable for the life of this Agreement, the Loan Agreement and the Uther Blocuments, and
until all Obligations are indefeasibly paid and satisfied in full and the Loan Agreement is
terminated.

4. Representations, Warranties and Agreements. Fach Grantor hereby represents
and warrants that the Trademarks listed on Schedule [ and the Patents listed on Schedule H hereto
constituie all Trademarks and Patents owned or regisiered o such Grantor as of the date of this
Agreement,

5. Rights and Remedies not Exclusive. The enumeration of the foregoing rights
and remedies is not intended to be exhaustive and the exercise of any rights or remedy shall not
preciude the exercise of any other right or remedies provided for herein or otherwise provided by
faw, all of which shall be cumulative and not aliernative. Nothing contained in this Agreement
shall be construed to impose any duties on Agent or any Lender,

6. APPLICABLE LAW. THIS AGREEMENT SHALL BE GOVERNED BY
AND CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE COMMONWEALTH
OF PENNSYLVANIA APPLIED TO CONTRACTS TO BE PERFORMED WHOLLY
WITHIN THE COMMONWEALTH OF PENNSYLVANIA, ANY JUDICIAL PROCEEDING
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BROUGHT BY OR AGAINST BORROWER WITH RESPECT TO ANY OF THE
OBLIGATIONS, THIS AGREEMENT, THE OTHER DOCUMENTS OR ANY RELATED
AGREEMENT MAY BE BROUGHT IN ANY COURT OF COMPETENT FURISDICTION IN
THE COMMONWEALTH OF PENNSYLVANIA, UNITED STATES OF AMERICA, AN,
BY EXECUTION AND DELIVERY OF THIS AGREEMENT, EACH PARTY HERETO
ACCEPTS FOR ITSELF AND, AS THE CASE MAY BE, IN CONNECTION WITH ITS
PROPERTIES, OGENERALLY AND UNCONDITIONALLY, THE NON-EXCLUSIVE
JURISDICTION OF THE AFORESAID COURTS, AND IRREVOCABLY AGREES TO Bk
BOUND BY ANY JUDGMENT RENDERED THEREBY IN CONNECTION WITH THIS
AGREEMENT. BACH PARTY HERETO HEREBY WAIVES PERSONAL SERVICE OF
ANY AND ALL PROCESS UPON IT AND CONSENTS THAT ALL SUCH SERVICE OF
PROCESS MAY BE MADE BY REGISTERED MAIL (RETURN RECEIPT REQUESTED)
OR BY NATIONALLY RECOGNIZFED OVERNIGHT COURIER DIRECTEDR TO SUCH
PARTIES AT THEIR ADDRESSES SET FORTH IN THE LOAN AGREEMENT AND
SERVICE SO MADE SHALL BE DEEMED COMPLETED FIVE (5) DAYS AFTER THE
SAME SHALL HAVE BEEN SO DEPOSITED IN THE MAILS OF THE UNITED STATES
OF AMERICA. NOTHING HEREIN SHALL AFFECT THE RIGHT TO SERVE PROCESS
IN ANY MANNER PERMITTED BY LAW OR SHALL LIMIT THE RIGHT OF AGENT OR
ANY LENDER TO BRING PROCEEDINGS AGAINST BORROWER IN THE COURTSR OF
ANY OTHER JURISIHCTION. EACH PARTY HERETO WAIVES ANY OBJECTION TO
JURISDICTION AND VENUE OF ANY ACTION INSTITUTED HEREUNDER AND SHALL
NOT ASSERT ANY DEFENSE BASED ON LACK OF JURISDICTION OR VENUE OR
BASED UPON FORUM NON CONVENIENS., EACH PARTY HERETO WAIVES THE
RIGHT TO REMOVE ANY JUDICIAL PROCEEDING BROUGHT AGAINST BORROWER
IN ANY STATE COURT TO ANY FEDERAL COURT. ANY JUDICIAL PROCEEDING BY
BORROWER AGAINST AGENT OR ANY LENDER INVOLVING, DIRECTLY OR
INDIRECTLY, ANY MATTER OR CLAIM IN ANY WAY ARISING OGUT OF, RELATED
TO OR COMNNECTED WITH THIS AGREEMENT OR ANY RELATED AGREEMENMT.
SHALL BE BROUGHT ONLY IN A FEDERAL OR STATE COURT LOCATED IN THE
COUNTY OF PHILADELPHIA, COMMONWEALTH OF PENNSYLVANIA.

IREMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREQF, each Grantor has duly executed this Agreement as of the date
first written above,

WAUSAU EQUIPMENT COMPANY, INC,

By
Name:
Title:

SUPER PRODUCTS LLLC

By:
MName:
Title:

EVEREST EQUIPMENT CO.

By:
Name:
Title:

Agreed and Accepted:

PN BANEK, NATIONAL ASSOCIATION,
as Agent

Wame: Diane M. Shank
Tile: Vice President

[SIGNATURE PAGE TO INTELLECTUAL PROPERTY SECURITY AGREEMENT
{TRADEMARKS AND PATENTS)
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N WITNESS WHERFQF, each Grantor has duly executed this Agreement as of the date
first written above, .

COMPANY, INC.

SN

WAUS AU EVIPME

Name:
Title:

Agreed and Accepted:

PNC BANK, NATIONAL ASSOCIATION,
as Agent

By:
Wame: DHane M. Shaak
Title: Vice President

[SIGNATURE PAGE TO INTELLECTUAL FROPERTY SECURITY AGREEMENT
(TRADEMARKS AND PATENTS)
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COMPANY ACKNOWLEDGMENTS

LINITED STA,,TE\ OF AME RECA
STATE OF i af
COUNTY OF

L
¥

On this ~fof November, 2012, before me personally appeared /308 Ko me known
and being duly swom, deposes and says that he/she is authorized to 31;311 on behalf of Wansau-
Equipment Company, [nc., that he/she signed the within Agreemant pursuant to the authority
vested in her by law; that the within Agreement is the voluntary act of such company; and he/she
destres the same to be recorded as such.

URITED ST \ HNQF ¢
STATE OF &
COUNTY OF

On this 3§ ) Vel to me known
and being duly sworn, de PRI and SaYSs ﬂ;at hf: she is authorized to sign on behalf of Super
Products LLC that he/she signed the within Agreement pursuant to the authority vested in her by
law; that the within Agreement is the voluntary act of such company; and he/she desives the same

to be recorded as such.

My €

INGTARY PAGE TO INTELLECTUAL PROPERTY SECURITY AGREEMENT
(TRADEMARKS AND PATENTS}
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UNITED

EREE
SRS

On this i of November, 2012, before me personally appeared Sgey 8 Walen, 1o me known
and being duly sworn, deposes and says that he/she is authorized 1o sign on behalf of Everest
Equipment Co., that he/she signed the within Agreement pursuant o the authority vested in her
by law; that the within Agreement is the voluntary act of such company; and be/she desires the
same to be recorded as such.

(NOTARY PAGE TO INTELLECTUAL PROPERTY SECURITY AGREEMENT
{TRADEMARKS AND PATENTS)
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Trademark

Trademark
Registration Mumber

Expiration Date

Qumer

SNOGO
Tyler loe
Zera Velooity
A%y
SNODOZER
Sng-Bare
Strest Smart
Horme Safe
Hot Wing
Raosd Tough
Wave

Space Patrol
Blue Mux
Tomcat
Trackes
Super Products
Supersucker
Supersucker "S" Circle Design
Camei

Camel Jot
Mud Dog
Durasucker

Asculevel - Approval Granted/Finaiization in Progess

Everest & Design

Evergst

American Sno-Plows & desigs
Agmerican Sno-Plows & design
Everest & Design

Heoil Over

Frink & Design

Frink

American Sno-Flows & design
Asnerican Sno-Plews & deaign

532128
H83.8¢86
099233
885,873
A22.974
Unregisterad
nregisterad
Unregistersd
Unregistorsd
Unregistered
Unregistered
inregistered
Unregistered
Unregistered
Unregistared
4,220,206
1,207,547
3,832,544
FLIGTST
1,608,300
2,595,888
4,155,643
83/518,814
331704
328115
1196624
LIG8T7R
1287041
733392
RIRTI2
735951
78333320
78339334

3
o
Ly
a
3
4
3

2022
2021
2620
2819
2020
2622
2622
2622

Wausau Fguipment Company, fnc
Wausau Eguipment Company, Ine
Wausau Fauipment Company, [ne.
Wausau Equipment Company, Inc
Wausau Bquipment Company, Inc
Wausau Eguipment Company, fne
Wausau Equipment Company, Inc
Wausau Bguipment Company, Inc.
Wausau Bquipmeni Company, Inc.
Waussy Equipment Company, {nc.
Wausay Equipment Company, [ne.
Wausau Hquipment Company, inc.
Wansau Hquinment Company, ine.
Waussu Equipment Company, inc
Wausan Equipment Company, Inc
Super Products, LLC
Super Products, M
Super Products, LLC
Super Products, LLC
Super Praducts, LLC
Super Products, LLC
Super Froduats, LLE
Super Froducts, LLC
Everest Equipment Co. - Canadisn
BEverest Equinment Co. - Canadisn Trademark
Everest Equipment Co. - Canadian Trademark
FEverast Equipment Co. - Canadian Trademar
Evergst BEquipment Co. - USA

Everest Equipment Co. - LSA

Everest Equipment Co. - USA

Everest Equipment Co - USA

FEvergst Equipment Co - USA

Everest Equipment Co - USA
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WHEREAS, | P (“Grantor”™) is the registered owner of the United States (i)
trademarks, service marks, irade names, service trademark applications, and service trade names
listed on Schedule 1 attached hereto and made a part hereof ("Trademarks™) and (i) patents listed
on Schedule II aittached hereto and made g part hereof (“Patents”™} which are registered in the
United States Patent and Trademark Office; and

WHEREAS, e (“Grantee”), having a place of
busingss  at
| Trademarks/Patenis];

is  desirous of acquiring  said

NOW THEREFORE, for good and valuable consideration, receipt of which is hereby
acknowledged, and intending to be legally bound hereby, Grantor, its successors and assigns,
does hereby transfer, assign and set over unto Grantee, its successors, transferces and assigns,
subject 1o the terms of the Intellectual Property Security Agreement (Trademarks and Patents)
dated November |, 2012 between (rantor, Grantee and certain other parties thereto, all of its
present and fiture right, title and interest in and to the [Trademarks/Patents] and all proceeds
thereof and all goodwill associated therewith,

N WITNESS WHEREOF, the undersigned has caused this Trademark/Patent
Assignment to be executed as of'the  dayof

By:

Y

Attorney-in-fact
Wilness:

74658 .01884/27173846v 2
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