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To the Dlreufor of the U.8. Patent and Trademark Office; Please record the allached documents or the new address(es) below.

1. Name u‘ conveying party(ies): 2. Name and address of regaiving party(ios)

James P. Murphy

Name; Qrthovita, Inc,

Intemnal Address:
Additional namdls(s) of ying parly(ies) attached? DYes No Straat Address:

3. Nature oﬂnunvayancalElacution Data(a):

Execution Dhte(s): October 31, 2005 77 Great Valley Parkway
DAssignniant DMerger DChange of Name ~
Security |Agreement DJoint Research Agreement City: Maivarn
DGovemni:ent Intereat Agsignment State: Pennsylvania
[:]Executivb Ordar 8424, Confirmatory License Counly: United States of America_zip: 19355

Eoﬂ"e" . _Confidentiaility and Non-Disclosura Agreemant :ggg:;?; nama(e) & addrass(os) E]Yaa E No

|

4, Applicatian or patent numbear(g): DTh)s document Iz belng filed together with a new application,
A. Patenl A?plic-ation No.(3) B8, Patent No.(s)
1B8/426,208

Additional numbers attachad? DYQE ENO

} W—E—

(5. Name and addross to whorn corTespondence 6. Total number of applicationy and 4
cancerning document should be malled: patents Involved: ‘

Niame; Kelly Y. Hwang
LERNER, DAVID, LITTENBERG,
KRUMHOLZ & MENTLIK, LLP 7. Total foe (37 CFR1.21(0) & 341)  § 40.00

internal Addrss: Atty. Dkt OSTEONICS 3.3-895 DIV

Slreel Addregs:
ree regs: 600 South Avenue West E(j Authorizad to ba charged to daposit account

[:] Enclosed

[:] Nona raquired {govemmant intarast not affecting title)
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City: ' Westfield 13. Paymant Information

State: | NJ Zip: 07090

Phane Numbiar: 908-854-5000

Fax Number:| 908-654-7866 Deposit Account Number 12-1095

Emall Addregs: mecormier@Iidlikm.com Autharized User Name  Kelly Y. Hwang
9. Signature: | -

September 10, 2013
" Signature Date
Kelly Y. Hwang - 51,831 Total number of pages including cover | 40
f Name of Person Signing sheel, attachments, and documents:

3284415

, PATENT
700510126 REEL: 031282 FRAME: 0322



0EAT0/2013 20047 FAX  HQ0oBS478bBE LOLKH + USPTO ASSIGHMENT g Oos/011

| ' COPY

CONFIDENTIALITY AND NON-DISCLOSURE AGREEMENT

AGREEMENT made as of the 31st of October 2005 (the " Apreement”), betwecn
Orthovita Inc , & Pennsylvania corporation, with offices at 45 Gieat Valley Paikway, Malvemn,
Pennsylvania 19355 (the "Compeny") and James P Murphy ("Employee")

WITNESSETH

In consideration of the mutnal covenants and agreements herem contamed, the parties
hereto dgree as follows

1 Seciecy Dunng the term of hus or het employment with the Company and at
all ttms thereafter, Employee shall keep secret and confidential and shall not divulge, disolose or
commynicate exther dnectly o mdyectly in any manner whatsoever to any person o entity, any
information, knowledge or data (1) which relate to the Company o1 1ts past, current or prospective
custompers, supphiess, pariners, employees, agents or other patties puvy to the Company in contract,
(1) which Employee receaves, develops or otherwise hag access to duting the course of hus or her
rezmp1<3:31nru:mt with the Company, and (1) wiuch Employee would not have lemned of but for his or
her employment by the Company and thus knows o1 should know awe of a secret or confidential
natue, lwhether or not any such information, knowledge or data are actually novel o1 kmown to others
and whather or not in writing (collectively "Propuielary Information") Proprietary Information shall
jnoludd, bt not be ipnted to - technology, discaveries, designs, formulae, composttons, trade
sectets) machines, methods, :nformation systems, mformation regarding custorners and supphers,
agents pnd proposals made to customers or prospechive customers, business ot financial plans or
reports; the plans, findmgs and conclusions of research and development and all products and
technojogy resemched, developed, hcensed or marketed by the Company Employee agrees to abide
by suc]ix policies 01 procedwes es the Company may now have i place or may 1n futore egtablish to

pieserve all Proprietary Infoumation as secret and confidentral
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' 2 Company Documents During Employee’s employment with the Company
and at all times aftes termmation theaeof, regatdless of the reason theiefor, Employee shall holdn a
confidenitial and fiduciary capacity for the benefit of the Company all Company documents and
things, 1heludmg but not imuted to  mformation aegarding customers and supphiess, quotes and
proposals, progiams, data, drewmgs, 1eports, memoianda, disks, diavies, notes, labozatory notebooks,
recors, Tbluepunta, sketches, letters, manuals and all other writings, printouts end graphic 1eports of
the Comipany, and shall not disclose the same to others, unless specifically authorized to do so 1n
witting by the Company (collectively, "Company Documents™) ’Company Documents shall incinde
not only|documents prepared by othess in the Company and made aveilable to Employes but also
documents prepated in whole or 1n part by Employee in the course of hua ot her employment by the
Compeny Upon the teumunation of Employee’s employment with the Company, Employee shall
deliver dll Company Documents to the Company, including any and ali coptes thereof, immediately
upon feyunation  Employees agiees tc,» abide by such poliies and procedmes as the Company may
ROW haw'e in place or may 1 futore establish to preserve all Company Documents as secret and
confidential /

3 Noncompetition
(a)  Bmployee agiees that, duning the term of hus o1 her employment with
the Company, with an aption for the Company, m its sole discretion, to extend this peniod for up to
an additional twelve (12) months afte: the termination of Employee’s employiment (the "Post
Employment Restrictive Peiiod"), nesther Employee nor any firm o1 corporatton an which he o1 she
may be inteicsted as a partne, trustee, duectol, officer, employee, agent, shareholdes, lender of

money o guarantor, or for which performs services i any capacity (including as a consultant or
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mdeperident conttactor) shall, at any time dunng such penod, be engaged, duectly of indirectly, 1n
any compentive business (as defined 1 Section (b)), provided, however, that nothing herein
contamed shall be deeined to prevent Employee from investing m or acquning 1% or less of any
class ofisecutities of any company 1f such class of seemties 15 histed on a national securihes
exuhanée or 13 quoted on the NASDAQ system

(b))  Fou purposss of this Section 3, the term "competitive business” shall
mean a business which, directly or mdmectly, designs, manufactwes, sellg, licenses or markets any
technolgges or competing products of the Company or any of ity subscharies or affihates as defined
below [Such products o1 technologies include those products and technologies which the Company
or any of its subsidiaries o1 affiliates has developed, manufactured, sold, hicensed o1 marketed now
o1, at the time of termination of Employee's employment, may be in the process of developing,
manufagtunng, selling, licensing or marketing and includes such other products and technologies
tnto which 1t would not be vmeasonable for the Company o1 any of 1ts subsidianes o1 affiliates to
expand in view of 1ts o1 theun ongomng business activittes The texn: "subsichary" shall mean an entity
of which 50% or mowe of whose equity securities having ordinary voting power to elect a majonty of
its governing body shall be owned by the Company or by any subsidhary of the Com'puny The tenm
"affiliate" shall mean an enhity contiolling, controlled by or under comtmon control with the
Comparly

(c)  Employee shall abide durimg his or her employment by the policies and
rules figm time to time teasonably estabhshed m wuung by the Company, shall devote his full
businesy tine, attention and energies t? the business of the Company and shall not, duting s

employthent, be engaged 10 any other business aotivaty, whether or not such business activity 15
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pursued for gamn, profit or other pecumary adventege Employee shall not engage m any activity or
investrjent, whether or not permtted by this Section 3, if such activity or investment substantially
nterferes with the performance of ns duties hereunder In no case shall Bmployee recerve any
compensation or other 1ewad from eny other party for activihes related to his or her employment
wheie $uch compensation or reward would be i violation of Fedeial on State laws ou at vanance
fiom appheable canons of professional ethics, mcluding but not hmited to recerving buibes or
kickbadks or offering the same m furtherance of business mteiest
(d)  The obhpations upon Employes under this Sec;tmn 3 are in addrbion to,

and not m dimmution o1 detogation of, the obligations set forth m Sections 1 and 2

' , 4 Nomnterference  Employee agrees that during his or her employment wath the
Cormpahy and for a peuod of one year following teumination of Employee’s employment with the
Company, Employee will not, duectly or mdnectly, for umself o1 heiself or on behalf of any third
paity al any tune 1 any mannet, request for cause any of the Company’s customers to cancel or
teymndte any existing o1 continumg business 1elationship with the Company, sohct, enfice,
peisuads, induce, request or otherwise cause any employee, officer or agent of the Company to
1efrain ffrom 1endening services to the Company o1 to teiminate hus or her relationship, contractual o1
otherwise, with the company, induce or attempt {o influence any supplier o cense or 1efran from
domg Husimess o1 to dechne to do any busmess with the_aumpany, divert o1 attormpt to divert any
supplier from the Company, 01 induce ot ettempt to influence any suppher to dechne to do any
business wrth any busmesses of the Company as such busmnesses are constituted immediately priot to
the datg heteof The obhigatons upon Employee under this Section 4 are i addition to, and not 1n

dimnuhon o1 derogation of, the obhigations set forth in Sections 1, 2 and 3
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5 Nonsolicitation Employee agieos that dunng his or her employment wath the
Compajiy and fo1 a peuod of one year after the termination of Emplc;;'cm’s employment, Employee
will nof, dutectly or indirectly, for himself ot herself o1 on bahalf of any thind party, solieit or accept
any bm;xmsa from or otherwise do, or confiact to do, busmess with any person or ¢entity who 15 a
cugstomgpr of the Company or who has been a customer of the Company during Employee’s
employment ot the twelve (12) months puior to the commencement of Employee's employment For
puiposds of this peragraph 5, a customes shall melude the Company’s customers and those persons
or entitles who wete actively sohioited by the Company according to the books and records of the
Compahy and within the knowledge, actual 01 constructive, of Employee, provided, howesves, that
noﬂnnd herein shalt prohubit Employee fiom transaching busmaag which 18 not competitrve with
services o1 products offered, furmished o1 sold by the Company The obligations upon Employee
under this Section 5 se m addition to, and not in diminuhon or derogation of, the obhgahons set
forth m/Sections 1, 2, 3 and 4
6 Consrderation \

(a)  Employee acknowledges that a principal inducement for enteving tnto
tlus Agjeement 1s s or her employment by the Cotnpany

(b)  Asadditonal consideration for Employes’s contimung obhgations to
the Conppeny under Section 3(a) of this Agieement dunng the Post-Employment Restictive Perrod,
the Conpparry will pay the Employee an amount equal to his or her weekly base salary (but not
uneametl commisstons o1 othel fringe benefits) The length of the Post-Employment Restrictive
Penod, If any, shall be deterinined by the Company tn 1ts discretion At any tine dunng the Post-

Employment Restrnictive Peviod, the Company mey end the Posi-Employment Restrictive Period and
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thereby termmate Employee’s obligations 1n paragiaph 3(a) and the Company's obligations under
this paragraph 6(b) Employee shall not be deemed an employee during such Post-Employment
Restrictive Period and shall not be entitled to any othel compensation o1 benefits from the Company,
nor shall Employee repiesent to others that he or she 13 an employee of the Company

7 Disclosures and Agsignment of Discoveries Employee shall (without any
additional compensation) promptly and fully disclose i wrrtng to the Boad of Directors of the
Company all 1deas, formulae, programs, systems, improvements, devices, processes, busmess
cancept$, discovenies and inventions (heremafies referred to singly as a "Discovery” and collectively
as "Disdovenes”), whether o1 not sutable for patent or copyught, which Employes, while employed
by the dmnpany. conceives, makes, develops, acquires or 1educes to prachice, whether alone or with
others afid whether during or after wsual wotking hovrs, and which ere related in any respect to the
Compatly's business, research and development, or mteiests, or are used or usable by the Company,
whethei) such Discovery 1s a machine, apparatus, process, atticle, device, biomateusal o1 other
subject | Employee heieby tiansfers and assigns to the Company and/or 1ts designees, all night, tule
and intepest n and to each of said Discoveres, imeluding any and all domeshe and foreign patent
nights oy copynghts therein and any renewals thercof On 1equest of the Company, Employeo shall
(without any additrional compensatron), fiom time to time during ot after the texmination of his or het
employment, execute such further mstruments (inchuding, without Limitation, copyright 1egistrations,
applwntlo\}:s fou letters patent, declarations, formal assignments, assignment of pnionty nghts and
}mwm of attoiney) and do all such othel acts and things as may be deemed necessaxy or deswrable by

the Conjpany to piotect and/or enforce its nghts in respect of said Discovenies  All expense of filng

or proseputing or defending and copynght or any patent appheation shall be bome by the Compeny,
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but Employee shall cooperate in filing, proseenting o defendmng such apphcation

8 Agieement Not a Coptgact of Employmant Employee understands that this
Agieempnt does not constitute a contract of employment for any specific persod of tume and does not
affect e@m the Compeny’s Light to termmnate Employee’s employment at any time within the
Compary's discretion without liability, except for those wages and other emoluments, which
Employte has earned to date of such ternaunation )

9 Remedies Damage The Company and Employee agree that the povisions of
this Agioment are reasonable and that any bieach of any of the teims of tins Agreement wall cause
umpamiol& harm to the Company, that actual damage may be difficult to ascortain and that, in the
event of any such breach, the Company shall be entitled to myunctive relief in addition to such othex
lege) or lequitsble 1emedies as may be available Ifthe period of tme range, 1ange of resticted
activitiels o1 télirtory of any restriction set foi th in this Agreement should be edjudged unreasonable
m any poceeding, then the pexiod of tume shall be reduced by the number of months or the range of
1estricteld actrvities or the terttory shall be reduced by the elimination of such umeasonable portion
theaeof, jor both, so that such 1eshictions may be enfoiceable for such trme and m the manner
adjudgetl to be reasonable If Employee violates any of the restuctions contaned in Sections 3, 4 or
5, then, in addihon to any othex remedies availabie to the Company, Employes shall not bs entitled to
the payment set forth m paragraph 6(b) from the time of cormnencement of any such violation uniil
such tme as such violation shall be cured by Employee

. 10 Miscelloneovs
101 Goverminp Law The rights of the Company under this Agicement are 1n

addition to, not 1n lieu of, the rghts afforded to 1t by law, which shall m no way be affected hereby

\
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This Agreement shall be governed by and constined in accordance with the laws of the
Commdnwealth of Pennsylvamia without giving effect to the conflicts of laws provisions thereof

102 Bmdmg Agreement  Assignment This Agreement shall inme to the benefit
of and Yecoming binding upon the Company, 1ts successors and assigns, and Employees, Ins or her
hens, executors, admimstrators and legal repiesentatives, provided, however, that the obhigations of
Employge hereunder may not be delegated

103 Amendment Headngs This Ameement 1epresents the enfure agreement of the
parties With respect to the subject matter hereof and may not be changed or termunated orally The
desciptive headings of the several sections of thig Agteement me mserled for convemence only and
do not constitute a part of this Agieement

104 Warver No waiver by any party of any breach of any term hereof shall be
construdd ag a watves of any subsequent bieach of that term or any other term of the same or of a
different nature

105 Nouices Any notices of other commumcations given puisuent to this
Agieement shall be in wutmg and shall be deemed given when delivered or mailed 1n any general or
branch affice of the Unuted States Postal Service by 1egistered or certificd mail, 1etumn receipt
requestef], to the parties’ respective addiesses set forth in this Agreement Bither party to thus
Ageemgnt may change the aforesaid address by notice to the other party hereto given m the manner
prescribed m this paagiaph, provided, however, that notice of change of eddress will be affeetve
only vpo receipt

106 Severabilty If any court of compctent]tmsdlctt;:n detevmines that 1t 13 not

possible o construe any provision of this Agreement consistently with a law or public pohey, and
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consequently holds that said proviston 1s invalid, such holding shall m no way affect the validity of
the othdi provisions of this Agreement
107 Counterparts This Agieement may be executed 1n one or more counferparts,

1
cach ofiwhich shall ba original and all of which taken togeiher shall constitute one and the same

msuumjmt
IN WITNESS WHEREOF, the parfis hereto have executed this Agieement on the
day and year first above written
QR'IHG)VJTA ;;C M
Antony Kobhsh, President & CEO ames P
IS Pickwick Lane
Newtown Square, PA 19073
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