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PATENTS ACT 1977

IN THE MATTER OF
Frosurgics Limited and

Freehand 2010 Limited

WITNESS STATEMENT

1. {, Russell Sessford, am a partner of Forresters having a place of
business at 148 Edmund Street, Birmingham, B3 2JA United Kingdoni.

2. Forresters handied the intellectusl property matters of Prosurgics
Limited and [ am familiar with the intellectual property activities of Prosurgics
Limnited.

3. An assignment document transferring the ownership of the Prosurgics
Limited intellectual property portfolio is enclosed as Annex A to this wilness

stalement.

4. The assignment document makes reference to the Hrosurgics Limited
intellectual property portfolio by the use of the Forresters internal Family’

references for the patents and patent applications.
5. The Forresters internal family’ references used in the assignment

document correspond with the intsllectual property assets which are listed

below:
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21231AU Australia 2007316027
I21231CN China 1.200780044077.7
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European Patent Office

089187376.8
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U Fuit

Official No.

Trade Mark Matters
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Feonfirm that the information contained in this withess statement is frue o the

&

best of my knowledge and beilef

Signed: §

Dated:
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ANNEX A to the witness statement of Russell Sessford in the matter of Prosurgics
Limited and Freehand 2010 Limited. '
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(1)
)

(3
(4)

&)

DATED 7/@/'?» 20% V)

Freehand Surgical Public Limited Company (in administration)

Alexander Kinninmonth and Duncan Kenric Swift (in their capacity as joint
administrators of Freehand Surgical Public Limited Company)

Prosurgics Limited (in administration)

Alexander Kinninmonth and Duncan Kenric Swift (in their capacily as joint
adminisirators of Prosurgics Limited)

-and-

Freehand 2010 Limited

DEED OF ASSIGNMENT OF INTELLECTUAL PROPERTY

Clarke Willmott LLP
Burlington House
Botleigh Grangs Business Park
Hedge End
Southampton
S030 2DF

Tel: 0845 209 1534
Fax: 0845 209 2536
Mail: matthew.barker@clarkewillmott.com

PATENT
REEL: 031821 FRAME: 0935




THIS DEED s made the 7.0 day of December 2010
BETWEEN

(1) FREEHAND SURGICAL PUBLIC LIMITED COMPANY (a company limited by shares and registered
in England and Wales with company number 07075943) whose registered office is at Venture
House, Arlington Square, Downshirs Way, Bracknell, Berkshire RG12 1WA (‘Freghand") (in
administration) acting by the Administrators;

(2) ALEXANDER KINNINMONTH and DUNCAN KENRIC SWIFT both cfo RSM Tenon Recovery,
Highfield Court, Tollgate, Chandilers Ford, Eastleigh, Hampshire SO53 3T2 (in thelr capacity as joint
administrators of Freehand);

(3) PROSURGICS LIMITED (a company limited by shares and registered in England and Wales with
company number 03195094) whose registered office is at Venture House, Arlingfon Square,
Downshire Way, Bracknell, Berkshire RG12 1WA ("Prosurgics") (in administration) acting by the /
Administrators;

4) ALEXANDER KINNINMONTH and DUNCAN KENRIC SWIFT both cfo RSM Tenon Recovery,
Highfield Court, Toligate, Chandlers Ford, Eastleigh, Hampshire SO53 3T2 (in their capacity as joint
administrators of Prosurgics); and

(5) FREEHAND 2010 LIMITED (a company limited by shares and registered in England and Wales with
company number 07446334) whose registered office is at New Kings Court, Tollgate, Chandlers
Ford, Eastleigh, Hampshire SO53 3LG (the "Purchaser"),

WHEREAS: '

(A) The Administrators were appointed fo be joint administrators of Freehand on 20 December 2010 by
notice of appointment of administrators filed in Bristo! District Registry under case number 2203/10.
The Administrators were appointed to be joint administrators of Prosurgics on 20 December 2010 by
notice of appointment of administrators filed in Bristol District Registry under case number 2202110,

{B) The Vendor has agreed to sell, and the Purchaser has agreed to purchase, with effect from the
Transfer Date, such right, title and interest as the Vendor may have in the Business and the Assets,
on the terms and conditions and as such terms are defined in the sale and purchase agreement of
between the parties of today’s date (“the SPA").

IT IS AGREED:

1. Interpretation

In this Deed, unless the context otherwise requires, defined terms shall have the same meaning
as given to tiaem in the SPA
. Assignment
2.1 ' The Vendor HEREBY ASSIGNS to the Purchaser with no title guarantee with effect from the Transfer
Date, on the terms of the SPA such right fitle and interest as the Vendor may have in the Intellectual
Property including, without limitation, the rights described or listed in the Schedule.
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4.2

4.3

5.5

6.2

Further Assurance .

The Vendor shall, so far as the Purchaser may from time to time wilf;in six months from the Transfer
Date "reasonably require in writing, but at the Purchaser's expense, execute and do all such
documents, acts and things as may be necessary in order to vest fully and effectively in the
Purchaser whatever right, title and interest the Vendor may have in the Intellectual Property and fo
give to the Purchaser the full benefit of this Deed, subject however to the provisions of this Deed,
and so that the provisions of Clause 4 shall apply to any such documents.

Administrators
The Administrators shall incur no personal liability in any form. In particular, the Administrators shall
incur no personal liability whatsoever under this Deed or under any other document entered info

under or in connection with it.

This exclusion of the Administrators’ personal liability shall be in addition to and not in substitution for
any right of indemnity or relief or remedy otherwise available to the Administrators and shall continue
notwithstanding completion of this Deed (in whole or in part).

The Administrators have entered inlo this Deed personally, to take the benefit of this clause 4 and
the other exclusions of liability, indemnities and covenants hereunder.

Exclusions

The Purchaser acknowledges that it has entered into this Deed without reliance on any warranties or
representations made by the Vendor or the Administrators or by any of their employees, advisers or
agents,

It is agreed by the Purchaser that the terms and conditions of this deed and the exclusions contained
in it are fair and reasonable, bearing in mind that: -

(a) the Purchaser has, and has informea the Vendor and the Administrators that it has,
available to it skilled professional advice concerning the terms of this Deed and that it
is In the light of this advice that the Purchaser has agreed fo enter into the SPA and
this Deed, on an "as is" basis for a consideration calculated to take into account (inter
alia} the risk to the Purchaser represented by the fact that the parties believe that the
said exclusions and limitations would be recognised as fully effective by the Courts,
the Vendor and the Administrators having made it clear that they would not enter Into
the SPA or this Deed on any other basis except for a much higher consideration; and

{b) Freehand and Prosurgics are both in administration.

General

No variation of this Deed shall be effective unless made in writing and signed by one of the
Administrators and on behalf of the Purchaser.

This Deed and the SPA constitutes the entire agreement between the parties and there are no other
terms and conditions or warranties, undertakings, representations or obligations, oral or wrilten,
expressed or implied, save as set out or referred to in this deed and no waiver of a breach of the

3
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6.3

6.4
6.5

terms of, or of any ‘default under, this deed shall be deemed a waiver of any subsequent breach or
default or in any way affect the other terms of this deed. The remedies available to the parties shall
be those as set out in this deed o for breach of contract,

A person who is not a party to this Deed has no right under the Contracts (Right of Third Parties)
Act 1999 to enforce any term of this deed but this does not affect any right or remedy of a third
party which exists or is avallable apart from tha( Act,

Nothing in this Deed shall exclude the liability of any party for fraud.

This Deed may be executed in any number of counterparts, which together shall constitute one
agreement. Execution by each of the parties of any one such counterpart shall constitute due
execution of this Deed.
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EXECUTED as a DEED by the parties hereto the day and year first above written

)
) » - |
; | A L\’ ,}\0\\1\&\ . K 4 Wik U\W\D‘*/V[

EXECUTED as a DEED by

Freehand Surglcal Public Limited Company
acting by Alexander Kinninmonth -

Joint Administrator ©

As agent of the Vendor

In the presence of;

Witness:

Signature

Name

Address

QOccupation

EXECUTED as a DEED by

Alexander Kinninmonth Joint Administrator
On behalf of the joint administrators of
Freehand Surgical Public Limited Company
Inthe presence of:

Witness:

Signature

Name

Address

Occupation

EXECUTED as a DEED by
Prosurgics Limited

acting by Alexander Kinninmonth
joint administrator

As agent of the Vendor

In the presence of:

Wilness:

Signature

Name

Address

QOccupation

EXECUTED as a DEED by

Alexander Kinninmonth joint administrator
On behalf of the joint administrators of
Prosurgics Limited

In the presence of:

Wilness:

Signature

Name

Address

Occupation
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Schedule

Title Territorles Family Reference
] Number
Goniometric Robotic Arrangement Granted: US, UK, France, Belgium 0897
Orientation Detclor Arrangement Granted: US, UK, Germany, France, Spain, ltaly * 11030
Robot Registration Method Granted: US, UK Germany, France, Sweden, italy 12111
Tool Holder Arrangement Granted: US, UK, Germany, France, laly 17081
Robot Registration Method Granfed: UK, France, Spain, Germany, italy 19540
Pending: US
Fiduclal Market Placement Granted: UK : 21231
Pending: US, Europe, China, Japan, Australia
Frame of Reference Registration Pending: Europe, US 21322
Clutch Pending: Europe, US, China, Japan, Australia 22071
Control Assembly Pending: Europe, US, China, Japan, Austrafia 22108
Influencing and Guiding tracking Markers | Pending: UK, Germany, France, ltaly, US, Canada 22342
Dual Action Clamp Pending: Europe, US, China, Japan, Australia 22349
Fluoroscopy-Based Navigation Pending: Germany 22352
Ablation Device Pending: Europe, US, China, Japan, Australla 22389
Tool Holder Arrangement Pending: Europe, US, China, Japan, Australia 22390
Clutch Mechanism Pendingz Europe, US, China, Japan, Ausfralia 22565
Telescopic Support Pending: Europe, US, China, Japan, Australia 22666
Control System Pending: Europe, US, China, Japan, Auslralia 23117
Tool Calibration Panding: UK 23915
7
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WSOEVENCY ACT 49867
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FROSURGICS LIHITED
campany ilumber 03195994

Dundan Kendi Swill and: ATexandEr Kinninmorith-appolated jelntadwivistraforgof; Prosurgice
Limited pursuanfie. putatraphy22 of Seledule B 1o thednstivsncy Act 1988,
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