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Affiant; Suneet Singh Tuli
Date Sworn: May_ 72014

AFFIDAVIT OF SUNEET SINGH TULI

1, the undersigned, Suneet Singh Tuli, having my professional address at 10

Fitzpatrick Drive, in the City of Brampton, Ontario, do solemnly declare:

I. I, Suncet Singh Tuli, am the President and CEO at Datawind Net Access
Corporation, a Delaware corporation (“Datawind”™), and as such have personal
knowledge of the matters herein deposed, except where stated to be based on

information and belief. in which case I verily believe the same to be true,

The Settlement and Release Agreement

2. On November 23, 2005, a Settlement and Release .Agreement (“Settlement
Agreement™) was made and entered into by and among Quor Venture
Advisors, 1.L.C.. a Delaware corporation (*Quor”), Jeffrey M. Cohen, an
individual (“Cohen™). leffrey McElinea, an individual (*McElnea”). James A.
Ladd, Jr.. an individual (“Ladd™), on the one hand and Datawind Net Access
Corporation (“Datawind™ on the other hand. A copy of the Agreement is

attached as Appendix A.

3. As set forth in the Settlement Agreement, a series of agreements entered into
between Quor, Cohen and Datawind were defined as the “Financing
Agreements”, including a security agreement dated January 18, 2002

(“Security Agreement™). See (A){5}on page | of Appendix A,

4. Pursuant to the Security Agreement, Quor had obtained a first priority security
interest in substantiaily all of Datawind’s assets (“Quor Security Interest”),

including Datawind’s intellectual property. See (D) on page 2 of Appendix A.

i

5. The object of the Settlement Agreement was 1o settle any debt, equity interests
or lens Quor, Cohen. McElnea and Ladd may have and to release and

discharge Datawind. See (I) on page 3 of Appendix A.
‘ ;
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6. Upon Datawind s satisfaction of its payment obligations set forth in paragraph
2 of the Settlement Agreement, Quor, Cohen, McElnea and Ladd thereby
released, acquitted and fully and forever discharged Datawind of and from any
and all claims arising out of or related to the Quor Contract Claims (paragraph

3.1.1. of the Settlement Agreement).

7. The Quor Contract Claims included any and all contract and related equitable
claims and remedies with respect to, infer alia, the Financing Agreements and

the Quor Security Interest.

The Wire Transfers

8. Pursuant to the Settlement Agreement and in consideration therefor, Datawind

¥ within two (2) business days

was to pay Quor an amount of US § siee

after all parties had executed the Agreement (i.e. November 23, 2005) and an

additional amount of US $ VRN &89 on or before 5:00 p.m. EST on March

31, 2006.

9. On November 24, 2005, US §§ B vere wired from Datawind’s bank

account with the Royal Bank of Canada’s main branch located at 1, Place

Ville-Marie, Montreal. Canada, to Pershing LLC’s bank account with the
Bank of New York, New York, USA.

10, On March 29, 2006, US $§ were wired from Datawind’s bank
account with the Royal Bank of Canada’s main branch located at 1, Place
Ville-Marie, Montreal. Canada, ¢ Pershing L1.C’s bank account with the

Bank of New York, New York, USA,

11 I hereby certify that the wire transfers mentioned in paragraphs 9 and 10
above have been duly executed as evidenced by copies of such wire transfer

requests and corresponding confirmations attached as Appendix B.

12, As such. Datawind satisfied its payment obligations set forth in paragraph 2 of

the Settlement Agreement,
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Conclusion

13, In light of the above, and pursuant to the Settlement Agreement, any and all
security on Datawind’s intellectual property, including the Quor Security

Interest, should be fully and forever discharged.

14 I, Suneet Singh Tuli, hereby a that all statements made herein of our own
knowledge are true; and further that these statements were made with the
knowledge that willful false statements and the like so made are punishable by
fine or imprisonment, or both, under Section 1001 of Title 18 of the United

States Code.

AND I HAVE SIGNED:

- "y

O
ol

SUNEET SINGH TULI

SOLEMNLY DECLARED before me in the City of %/4%7ﬁ ,
on this _ /2% day of May, 2014.

4////)///%

Nota f? blic in afx(f for the Province of Ontario

uw 1‘\?{}”‘5 i
Barrister, Qni witor & Notary Punt fc
Dhitlon Law F‘Vﬂ*‘wfm’v* {3 redic
7885 Tranmers Dr,
Mississauga, O (A
Tel: (808} 5737777 T TOEY RTRFITG
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APPENDIX A

Settlement and Release Agreement dated November 23, 2005,
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SETTLEMENT AND RELEASE AGREEMENT

This Seitlement and Release Agreement (“Agreement”) is made and eritered into
as of November 23, 2005 by and among Quor Venture Advisors, [.E.C., a Delaware
corporation (“Quor”), Jeffrey M. Cohen, an individual (“Cohen”) (collectively, Cohen and
Quor are sometimes referred to herein as “Defendants”), Jeffrey McElnea, an individual
(*McElhea™), James A. Ladd, Jr., ‘an individual (“Ladd”), on the one hand and Datawind
Net Access Corporation fka Next Net Appliance Corporation (“Datawind”) on the other
hand (collectively, Datawind, Cohen, Quor, McElnea and Ladd are sometimes referred to
herein.as the “Parties™) in light of the following recitals:

A, Quor, Cohen and Datawind are parties to the following agreements
{collectively, the “Financing Agreements”):

L. July 27, 2001 Confidentiality Agreement (the “Confidentiality
Agreement”);

2. October 30, 2001 Advisory Agreement, as amended (the
“Advisory Agreement”);

3. January 18, 2002 Censulting Agreement (the “Consulting
Agreement™);

4. January 18, 2002 Note Purchase Agreement, as amended (the
“Purchase Agreement”);

5. Tanuary 18, 2002 Security Agreement (the “Security Agreement”);

Senior Secured Convertible Promissory Notes issued under the
Purchase A, reement in the respective principal amounts of FE ok
”f@ﬁl/ﬁ[ on January 18, 2002, February 18,2002 and Maxch
20, 2002, respectwe]y, (the “Initial Notes™);

7. Senior Secured Convertible Promissory Notes issued und=rthe.
Purchase Agreement in the respective principal amounts of § R8T
8 on April 19,2002 and June 1, 2002, respectively {the “Modlﬂed

Notes"’)

8. Senior Secured Convertible Promissory Noge issued undet the
Putchase Agreement in the principal amount o n July 22, 2002
(the “Specified Note”, together with the Initial Notes and the Modified
Notes, the “Quor Notes™);

9. Agreement Extending Target Maturity Date and Payment of
Expenses dated October 9, 2002 (“Extension Agreement”);

1
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10."  Warrant to Purchase Up to ﬂfﬁﬁm wares of Common Stock |
between Datawind and Cohen (the “First Cohen Warrant™}; and ' g

11,  Warrant to Purchase Up to. ﬁf&&@: Shares of Common Stock
between Datawind and Coben (the “Second Cohen Warrant”).

B. McElnea is the holder of a Senior Secured Cohvertible Promissory Note
dated July 22, 2002 in the nringipal amount of A7 (the “McElnea Note™) and a
Warrant to Purchase Up to igiahares of Common Stock of Datawind (the “McElnea
‘Warrant™). Pursuant to an “Assignment and Assumption Agreement” McEinea has
assigned or will assign to Quor any and all rights, obligations, duties and liabilities under
the McElnea Note and the McElnes Warrant (the “McElnea Assignment”).

C, Ladd is the holder of a Senjor Secured Convertible Promissory Note dated
July 22, 2002 in'the principal amount of & ¥ (the “Ladd Note™) and a Warrant to
Parchase Up to § fiihares of Common StoCof Datawind (the “Ladd Warrant™).
Prirguarit to an “A ssinment and Assumption Agreement” Ladd has assigned ot will
assign to Quor any and all rights, ebligations, duties and liabilities under the Tiadd Note
and thie Ladd Warrant (the “Ladd Assignment”).

D. Pursuant to the Security Agreement, Quor has obtained a fitst priority
séourity interest in substanitially all of Datawind’s assets (the “Quor Security Interest™).

E. Defendants, McElnea and Ladd contend that each of the Quor Notes, the
McElnea Note and the Ladd Note is in defaultand that the outstanding principal amount
of ilﬂﬁ@gm plus acerued and unpaid interest on the Quor Notes, McElnea Note and
Ladd Nate, plus costs and fees if provided and as provided in each respective note, is now
due and payable to Quor.

F. Datawind disputes that any of the Quor Notes, the McElnea Note or the
Ladd Note is in default or that anty amounts are owed to Quot, Cohen, McElnea or Ladd
pursuant to the Quor Notes, the McEInea Note, the Ladd Note or any of the Agreements
referenced in Paragraph A, above.

G. On November 3, 2005, Datawind filed a Verified Complaint for Injunciive,
Declaratory and Other Relief against Quor and Cohen in the Coutt of Chancery of the
State of Delaware in and for New Castle County (the “Chancery Court”) (the “Action”).

H. Inthe Action, Datawind has asserted claims against Quor and Cohen for
(1) breach of the Consulting Agreement, Confi dent;ahiy Agreement and Advisory
Agreement; (2) declaratory relief that Datawind is not in default on any rotes to
Defendants, McElnea ot Ladd; {3) preliminary and permanent injunctive relief preventing
an auction of Datawind’s assets by Quor; (4) fraudulent inducement; and (5) tortious
interference with existinig and prospective contractual relations (collectively, the
“Datawind Claims™).

2
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T, In order to avold the uncertainty and expense of litigating their disputes in
the Action, the Parties are willing to resolve their disputes arising out of the Financirg
Agreements, the Quor Notes, the McElnea Note, the Ladd Note, the Quor Security
Interest, the First Cohen Warrant, the Second Cohen Warrant, the McElnea Warrant, the
Ladd Warrant, the Action-and the Datawind Claims by ehtering into this Agreement and
agreeing to the entry of judgment on the terms and conditions set forth in the “Stipulation
for Entry of Judgment and Order Thereon™ (the “Stipulation™) of even date.

I “The Parties have agreed that Defendants, McEInea and T.add shall accept
the sum oi Qn full satisfaction 6fany debt, equity interests or liens they may

have. If Dafawind fails to satisfy its payment obligations as set forth in this Agreement,
the Parties agree that Datawind consents to the entry of judgment in favor of Defendants
iti'the amount of '§ gm plus accrued and unpaid interest thereon to and including
the date of entry of judgment, and costs and fees, as provided in each of the respective
Quor Notes, McEinea Note and Ladd Note.

NOW, THEREFORE, in consideration of the foregoing and all of the mutual
covenants contained herein it is stipulated and agreed as follows: '

I. Recitals. Bach of the recitals set forth above is hereby incorporated into
this Agreement.

2. Consideration for Settlement. Within two (2) business days after all
s have executed this Agreement and the Stipulatfon Datawind will pay the sum of
Qﬁﬁ[U .S. Dollars) to Quor (the “Initial Payment™). On or before 5:00 p.m. Eastern
tandard Time on Match 31, 2006, Datawind will pay to Quor an additional
(U.S. Dollars) (the “Scttlement Balance?).

parti

2.1  Mathod of Pavment, At or prior to the respective dates and times
specified in Paragraph 2, Datawind shall instruct jts bank to wire the Initial
Payment and Settlément Balance to an account or accounts specified by Quor
prior to the execution of this Agreement. Datawind shall provide Quor with a _
copy of the instructions it sends to its bank reflecting the wire transfer instructions
and a copy of the bank’s wire transfer confirmation. Provided that the

instructions demonstrate that the wire transfer order was made at or prior to the
respective dates and tintes specified in Paragraph 2 and the bank’s confirmation
demonstrates that the Initial Payment or Settiement Balance was transferred,
Datawind’s payment shall be considered timely.

3. Releases.

3.1  Release of Datawind by Quor, Cohen, McEInea and Ladd. Upon
execution of this agreement, Quor, Cohen, McElnea and Tadd for themselves and
For and on behalf of their past and present principals, officers, directors,
sharcholders, attorneys, attorneys-in-fact, representatives, successors,

3
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predecéssors, trustees, transferees, licensees, employees, independent confractors,
administrators and assigns, insurers, sureties, and associates, and each of them,
does hereby release, acquit, and fully and forever discharge, Datawind, and its
past and present principals, officers, ditectors, shareholders, attorneys, attorneys-.
in-fact, representatives, successors, predecessots, trustees, transferees, licensees,
employees, independent contractors, administrators and assigus, insurers, sureties,
and associates, and each of them, of and from any and all claims, liabilities,
losses, expenses, iifjuries, debts, actions, demands, damagss, scfoffs, atforneys’
fees and costs, law suits and causes of action of every kind, wheiher based in tort,
conttact, or any or legal or equitable theory of récovery, both known and
unknown, fixed orcontingent, liquidated or unliquidated, existing from the
beginning of time to this date.

3.1.1 Carve Out to Datawind Release, Quor, Cohen, McElnea
and Ladd shall only release Datawind from the Quor Contract Claims, if
and when Datawind satisfies its payment obligations set forth in Paragraph
2 and not before that time. The Quor Cortract Claims are hereby defined
as: (1) any and all contract and related equitable claims and remedies with
réspect to the Financing Agreements, Quor Notes, Ladd Note and
McElnea Note atd the Quor Security Interest; (2) the equity interests or
rights 16 obtain equity interests under the First Cohen Warrant, the Second
Cohen Warrant, the McEInea Warrant and the Ladd Warrant; and (3)
rights and claims under this Agreement. Upon Datawind’s satisfaction of
its payment obligations set forth in Paragraph 2, Quor, Cohen, McElnea
and 1add for themselves and for and on behalf of their past and present
principals, officers, ditectors, shareholders, attorneys, attorneys-in-fact,
representatives, stccessors, predecessors, trustees, transferees, licensees,
employees, independent contractors, adiniristrators and assigns, irisuters,
sureties, and assoclates, and each of them, does hereby release, acquit, and
fully and forever discharge, Diatawind, and its past and present principals,
officers, directors, shareholders, attorneys, attorneys-in-fact,
representafives, successors, predecessors, trustees, transferees, licensees,
employees, independent contractors, administrators and assigns, nsuress,
sureties, and associates, and each of them, of and from any and all claims,
liabilities, losses, expenses, injuries, debts, actions, demands, damages,
setoffs, attorneys’ fees and costs, law suits and causes of action of every
kind arising out of or related to the Quor Contraet Claims, whether based
in tort, eonitract, or any or legal or equitable theory of recovery, both
known and unknown, fixed or eantingent, liquidated or unliquidated,
existing from the beginning of time to this date.

32  Release of Quor, Cohen, MeEInea and [.add by Datawind. Upon
execution of this Agreement, Datawind, for jiself and for and on behalf of its past
and present principals, officers, directors, shareholders, attorneys, attorneys-in-
fact, representatives, successors, predecessors, trustees, transferees, licensees,
employees, independent contractors, adniinistrators and assigns, insurers, sureties,
and associafes; and each of them, does hereby release, acquit, and fully and

4
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forever discharge, Quor, Cohen, McElnea, Ladd and each of their tespective past
and present principals, officers, directors; direct and indirect shareholders,
subsidiaries, divisions, affiliates, agents, partners, atforneys, attorneys-in-fact,
representatives, successors, predecessors, trustees, transferees, licensees,
employees, independent contractors, administrators and assigns, eontrolling
persons, joint ventures, insurers, sureties, parents, servants and associates, of and
from any and all claims, liabilities, losses, expenses, injuries, debts, dctions,
demands, damiages, setoffs, attorneys’ fegs-and costs, law suits and causes of
action of every kind whatsoever, whether based in tort, contract, er any or legal or
equitable theory of recovery, both known and unknown, fixed or contingent,
liuidated or unliquidated, existing from the beginning of time to this date arising
out of, in connection with or related to the Finaneing Agreements, the Action, the
Quor Notes, the McElnes Note, the Ladd Note and the Datawind Claims.

33 Reléase of the Quor Security Interest. Upon Datawind’s
satisfaction of its payment obligations set forth in Paragraph 2, Quor will fully
and forever release the Quor Security Interest.

%4  Release of Equity Interests. Upon Datawind’s satisfaction of its payment
obligations set forth {b Paragraph 2, dny and all tights of Quor, Cohen, McElnea
and Ladd to Datawind securitics, derivative or otherwise, will be fully and forever
extinguished, and all Datawind securities possessed by Quor, Cohen, McElnca
and Ladd shall be returned to Datawind.

3.5 Waiver of Unknown Claims. With respect to all claims. released

pursuant to Paragraph 3, thie Parties hereby ACKNOWLEDGE AND
UNDERSTAND that California. Civil Code section 1342 provides ds follows:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH
THE CREDITOR DOES NOT KNOW DR SUSPECT TO EXIST IN HIS
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF
KNOWN BY HIM MUST HAVE MATERIALLY AFFECTED HIS
SETTLEMENT WITH THE DEBTOR.”

The Partics agree that the provisions of California Civil Code seetion 1542
and all similar federal or state laws, rights, rules and legal principles of any other
jurisdiction or political subdivision which may be applicable hereto, including

5
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Delaware, to the extent they apply to any of the matters released herein, ARE
KNOWINGLY AND VOLUNTARILY WATVED AND RELINQUISHED BY
Datawind, Quor, Cohen, McElnea AND Ladd, in each and every capacity, to the
fullest extent possible, and the Parties FURTHER AGREE AND
ACKNOWLEDGE that this waiver is an essenttal term of the releases set forth in
this Agreement, without which the Parfies would not have entered into this
Agreement.
4. Events of Breach, Datawind shall be in breach hereunder if the following
event occurs:

4.1  Datawind fails to timely pay the Initial Payment and the Settlement
Balance in the manner described in Paragraph 2.

5. Remedies Upon Breach.

5]  Entty of Judgment. If Datawind fails to-make the payments in the
marmer described in Paragraph 2, Defendants shall have the right to declare that
Datawind is in breach of this Agreement. In the event of a breach by Datawind,
Defendants shall immediately notify Datawind, in writing, of the breach. Notice:
shall be by both fax and e-mail to Datawind’s counsel, Shivbir Grewal, whose fax
number is (949)823-5119 ard e-mail address is sgrewal@sycr.com, Defendants
may enter judgment against Datawind as set-forth in the Stipulation, only after 48
hours have elapsed from the time notice-was given to Datawind.

52  Effect of Partial Payments. Any judgment rendered purstant to:
Paragraph 5 shall be offset and reduced by any partial payments made by
Datawind under Paragraph 2.

6. No Waiver of Defaults by Defendants, McElnea or Ladd. A waiver of a
breach by Defendants, McElnea or Ladd or the acceptance of a later or partial payment,
shall not affect Defendants’ right toenforee this Agreement upon occurrence of 4
subsequient breach.

7. Termination of Pending Legal Action and Forbearance. Upon execution
of this Agreement and by entering the Stipulation, Datawind agrees to terminate all legal
action against Quor, and Defendants, McElnea, and Ladd agree to forbear from taking
any efforts to enforce the Financing Agteements, the Quor Notes, the McElnea Note, the
Ladd Note, the Quor Security Interest, the First Cohen Warrant, the Second

6
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CohenWarrant, the McElaea Warrarit, or the Ladd Watrant unless Datawind fails to make
the payments set forth in Paragraph 2 below.

8. Time is of the essence hereunder. Should any breach oceur in the prompt
payment of any monies due hereunder when the samte fall due, or the failure to perform
any of the terms and conditions herein, then Defendants may proceed to obtain a
judgment as set forth in Paragraph 5 of this Agreement and the Stipulation.

9. Representations and Warran{ies. Each of the Parties hereto represents and
warrants to the other party herein that:

8. ‘The documents provided for herein to be delivered pursuant to this
Agreement, will, when executed and delivered, constitute the legal, valid, and
binding ebligation of such party;

b. The execution, delivery and peiformance of this Agreement and
the Stipulation does not confliet with any agreenient or understanding by which it
is bound, and does not require the corisent or approval of any third party which
has not been obtained; |

_ o Except with respect to the McEInga Assignmeit and Ladd
Assignment, nong of the claims, liens or interests released in Paragraph 3 has
been assigned to any third parties;

d. The person signing this Agreement and the Stipulation iri a
representative capacity on behalf of the Parties, to the extent applicable, is duly
authorized to enter into, and execute, this Agreement and Stipulation in such
capacity;

e. No party to this Agreement-or any officer, director, shareho Idet,
parent corporation, controlling person, employee, servant, partner, joint ventuter,
alter ego, agent, representative, atiorney, attorney-in-fact, subsidiary, division,
predecessor, affiliate, successor, frustee, transferee, licensee, beneficiary,
administrator, heir or assign of or for any such party has made any statement or
reptesentation to any other party regarding any fact relied upon in entering into
this Agresment, and no party to this Agreement has relied upon any statement,
representation, promise of any party hereto or of any officer, director,
shareholder, parent corporation, controlling person, employee, servant, pariners,
joint venturer, alter ego, agent, representative, atforney, attorney-in-fact,
subsidiary, division, predecessor, affiliate, successor, trustee, transferce, licensee,
beneficiary, administrator, heir or assign of or for any such party in executing or
entering into this Agreement or in making the seitlement provided for herein;

10.  Conditions Precedent. The execution by the Parties of the Stipulation and
form of judgment attached thereto is a condition precedent o the effectiveness of this
Agreement.

i1.  Integration Clause. This Agreement and the Stipulation contain all of the
terms and conditions agreed upon by the Parties regarding the subject matter of this

7
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Agreement, and constitute the entire agreement between the Parties. Any prior
agreements, promises, negotiations or representations, whether oral or written, relating to
the subject matterof this Agreement have no foree or effect. In the svent of any conflict
between the terms of this Agreement and the Stipulation, the Stipulation shall control.

12.  Applicable Law, Jurisdiction and Venue, This Agreement and the
Stipulation shiall be construed under the internal laws of the State of California and the
Chancery Court shall retain exclusive jurisdiction to enforce the terms and conditions of
this Agreement and the Stipulation , and the partiesto this Agreement hereby irrevocably
submit to the personal jurisdiction of the Court of Chancery for the purposes of enforcing
the terms and conditions of the Agreement, the Stipulation and the judgment pursuant to
the Stipulation,

13.  BExecution of the Agreement. This Agreement and the Stipulation may be
executed in two or more counterparts, and it shall not be necessary that any one
counterpart be executed by all of the Parties hereto. Each fully or partially executed
gounterpart shall be deemed an original, and all such counterparts taken together shall
constitute one and the same instrument. The manual signature of any party hereto that is
transmitted to any other party by facsimile shall be deemed for all purposes to be an
original sighature. The Parties hereto shall exeeute such further documents and take such
further actions as may be necessary to carry the terms and provisions of this Agreement
and the Stipulation into effect.

This Agreement is executed effective as of the date referenced above by the
individuals below and the duly suthorized representatives of each of the entities that are
signatories hereto.

Quor Venture Advisors, L.1.C., a Delaware limited liability company:
By: .
Name: Jeffrey M. Cohen

Title: Managing Member

Datawind Net Access Corporation, a Delaware corporation:

(O
By:

Name: Suneet S. Tuli
Title: Chief Executive Officer

Jeffrey M. Cohen, an individual:

Jeffrey McElnea, an individual:

§
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Agreement, and constitute the entire agreement between the Partes. Any prior
agreements, promises, negotiations ot representations, whether oral or written, relating to
the subject matter of this' Agrestuent have no force or effect. In the event of any conflict
between the terms of this Agreement and the Stipulation, the Btipulation shall control.

o120 Applicable Law, Jurisdiction and Venne, This Agreement dnd the
Stipofation shall be construed under the internal laws of the State of California and the
Chancery Court shall retain exclusive jurisdiction to enforce the terms and conditions of
this Agreement and the Stipulation , and the parties to this Agreement hereby irrevocably
submit (o the personal jurisdiction of the Court of Chancery for the purpases of en forcing
the tetras and conditions of the Agreement; the Stipulafion and the judgment pursuat to
the Btipulation.

13, Execution of the Agreement. This Agreement and the Stipulation may be
executed in two or more counterparts, and it shall not be necessary that any one
counterpart be executed by all of the Parties hereto. Each fuily or partially executed
counterpart shall be-deemed an original, and all such counterparts taken fogether shall
constitute one and the same nstrement. The manual signature of any party hereto that is
transmitied fo any other party by facsimile shall be deemed for all purposes to be an
original signature. The Parties hereto shall execute such further documents and take such
further actions as may be necessary to carry the teems and provisions of this Agreement
and the Stipulation into effect,

This Agreement is executed effective as of the date referenced above by the
individuals below arid the duly authorized representatives of each of the entities that are
signatories hereto.

Quor Venture Adv(iju}? L€ a Delaware limited Hability company:
By: N WAL o
Name: Jeffrey M. fftfen J
Tifle: Managing er
Datawind Net Access Corporation, a Delaware corporation:
By: - e

Narne: Surreet S. Tali
Titte: Chief Bxecutive Officer

Jeffrey M., £

Jeffrey ;

fien, an individuak

James A. Ladd, Jr., an individaaks

8
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Apreersent, and canstitute the entire agreetnent between the Partles, Any prior
agreements, promises, negotiations or representations, whether oral or written, refating to
the sabject matter of this Agrecment have no force or effect. In the event of any conflict
bistween the terms of this Agreement and the Stipulation, the Stipulatioy shall conirol,

12, Apnliceble Law, Jurisdiotion and Venue. This Agresment and the
Stipulation shall be construed under the internal laws of the State of California and the
Chaneery Court shiall retain exclusive jurisdiction to enforce the tems and conditions of

this Agreement and the Stipulation , #nd the partles to this Agreement hereby irrevacably
submit to the petsonal jurisdiction oftha Coutt of Chaneary for the purposes of enforcing
the terms and conditions of the Agrement the Stipvlation and the Judgxneut putsuant to
the Stipulation.

13,  Exe . This Agreement and the Stipulation may be
execnted in fwo or more ccsunterparts and it shall not be necessary that any one
courtterpart be executed by all of the Parties hereto, Bach fully or partially executed
counterpart shall be deemed an otiginal, and all such counterparts taken together shall
cogtitute one and the same instrument, The manual signature of any party hereto that is
transmitted to any other party by faesimile shall be deemed for ell purposes to be an
originat signature, The Parties hereto shall execute such flurther documents and take such
fitrther actiohs as miay be necessary to carry the terms gnd provisions of this Agreement
and the Stipulation into effect.

‘Thix Agreement is sxecuted effuctive as of the date referenced above by the
individmals below and the duly authorized representatives of each of the entities that are
signatoriey hereto,

Quer Venture Advisors, 1.L.C., s Dalaware limited lisbility corapany:
By, - —
Nama: Jaffrey M. Cohen

Title: Managing Member.

Datawind Net Aceess Corpgration, # Delaware copporation:
By:
Name: Sunset 3. Tuli

Title: Chief Executive Officer

Jetfrey M. Cohen, an individual:

James A, Ladd, Jr., an individnal:

8
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Nov-23-0% 12:51 AdrDat LLC

919 653 4341 F.03

Agreement, and constitute the entite agreement between the Parties. Any prior
ggreements, promises, negotiations o representations, whether oral or written, relating to
the suijject matter of this Agreement have o foreeur effect. In the event of any conflict
between the terms of this Agreement and the Stipulation; the Stipulation shall control.

12,  Applicable Law, Jutisdiction and Venue: This Agreement and tlie
Stipulation chall be construed under the internal laws of the State of California and the
Cliancery Coust shal] retain exclusive jurisdiction to enforce the terms and conditions of
this Agreement and the Stipulation,, and the parties to this Agreement hereby trrevocably
submit to the personal jurisdiction of the Court of Chancery for the purposes of enforcing
the terms and conditions of the Agreement, the Stipulation and the judgment pusaant to
‘the Stipulation. ‘

13.  Exccution of the Agreement. This Agréement and the Stipulation may be
execnted in two or more counterparts, and it ghall not be necessary that any one
coumterpart be executed by all of the Parties hereto. Each fully or partialty executed
counterpart shall be deemed an original, anid all such counterparts taken togetlier shall
constitite one and the same instrument, The mahual signature of any-party herefo that is
transmitted to any other party by facsimile shall be deemexd for all purposes to be an
original signature. The Parties hereto shall execute such further documents and take such
further actions as may be nécessary to carry the terms and provisions of this Agreement
and the Stipulation into effect.

This Agreement is executed effoctive as of the date referenced above by the
individuals below and the duly authorized represenitatives of each of ‘thie entities that ar¢
signatories hereto,

Quor Venture Advisors, L.L.C., a Delaware limited liability company:
By: .
Name: Jeffrey M. Cohen

Title: Maraging Membei

Datawind Net Access Corporation, a Delaware corporations
By: - — '
Mame; Suneet S. Tuli _

Title: Chief Executive Officer

Jeffrey M. Cohen, an individual:

Jeffrey McElnea, an individual:

James K. Ladd, Jr., an ndjyidnalk

Z 7
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APPENDIX B

Wire transfer requests and confirmations
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Datawind Net Access
555, Rue Rene-Levesque West, Suite 1130

Montreal , Quebee H2Z 1B1

sz o brah Brdadd . (1L 2

’,\) oY CQ 4 f:)_ejos-'
Royal Bank Of Canadx
Main Branch j:
1 Place Ville Marie "%
Montreal, Quebee :f
H3c 3b5
i
Atin: Current account department i
X
Dear Sir, N &
Re: Account number BR8N of Datawing Net &
access with you :
i
Please arrange to effect the following wire transfer, by debiting our ahove ¥
mentioned account with you
The Bank of NY, New York, NY j,
1
ABA #021-000018 i
A/C Name; Pershing LLC q&
avc + AV
At Jeffrey M. Colten Ac .. & ;
-4
b
Any questions call: Kim Garland, Sales Assoctate, CREDIT | FIRST |
SUISSE | BOSTON, 1201 W, Peachtree St. NE, Suite 3630, Atlanta, GA
30309, Phone: (404)897-2879, Fax:: (404)962-4234 k
i ﬂ'
Also, Please fax us a confirmation copy of the wire transfer to our fax number e
514 871-2864 r
A
uthtorized signor &Jﬁ
Raja Tuli 5%

ANpdR

~ PATENT
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DWIML PR WD LWL RLIML DUNLG LRANSIOR

MTL QC-QUEBEC IBC~-FX 2005 NOV 24 f
‘:!
Branch Fef No...037140-05328=109848 Valus Data. ..., 20CH Hov 3% l
TEF. - e vrinnney Fzom Sand Raf...,THERESE v ),
il
Payment AMGUBT i rearivs o) USD/\‘:harqw ‘oL, .. Sender i
Clisnt FaTE..a.-- fbeaans . 1.0000000H SQrial No&....... b
Copveralon AROUAL. ... ... .9 ' %
cemmunication Collectad & 4.27 UsSD e
cofmimsion Collested § b eae. 21.36 USD ~ &
Slient Pays Amwunb., ... .8 UMD SRE Cllant No...€84441892 !
Qrdewiing Customer; Qrdering Bank: )g%
DATAWIND NET ACCZ3S CORPORR= TION f
SUITE 1130 yd ]
555 RENE-LEVESQUE BIVD W 3}
MONTREAL 0 H2z 131 'ﬁ
Debit Branch Nams (Princ}..MTL QCAAIN B8R - MONYREAL Accaount §
Sole OWNEL, ... .. .Q0001 40Z2-301-6 )
Delblt Banch Name (Feas)...MTL Q¢ MAIN BR = MONTII-!-}/ ¥
00001 4Q2-331-%

gRecoalvad From: | ) Intarmediacy BanK: )]

Bengfigiacy Account: m / ”

Banaficiary Customer i Account Wich 3ank: (ABA 0?10 0018}

PERSHING LLC f BANK OF NEA YORK -
HEW YORK " NEW 2OuK -~
Details of Payment! Bank Ta Bank Informatisen:
REY: JEFFRZY M.COHEN e
A6 xo-wipinmny~

tichal charges clucted frarmthe paymant armourt by the reciiving berk S 1§ intamndarion ( Faosiing Burkc),
i o eyl e Gk AL T e
?ﬁmﬁ “‘tlru m@ﬁﬁ&m be lé:‘s#e astabiizhed ot tha timm the fund i§ voriverted. if you neu?l to reks
ingury reggarding thy leﬁ" oF It yOU wik thet HEC atorryt 1o smend or canoal tis cayrrst, adcktionss chorgls will apply [@aet
" %wu‘é“ bi;;nf;r‘ “?'333? du:apm. m;}fﬂdoarrtmm W"’yffm exoudt in @ case whare thice s been nedig&rm
meuﬂ!FEG. o I mﬂ#gfumimémmiidemeﬁﬂdudng ot
limited to fcan of profite), regerdiese of the o of adtion.

;T B i el mtvent Te o e e st b et e Ll LT

PO
=2

SGNATURES . _ _ OKQJ\ : 1;;
i
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ROYAL BANK QOF CANADA ({ ROYAL FUWD

FUNDES TRAJISFER
MTL QC-QUEBEC IBC-FYX 2008 MAR 23

Branch Ref No...07140-0 5083-19990¢

Value Date,..,. 2006 MR3 73
ICH.. oo .

Erom Send Ref....THEARESE

Payment Amount....,.,..,.$ lmygﬁﬁ uso ch

harges 7oy jercier
Client Reta.,,............ 100000000 Serial Ma. ., ..
Conversien Amount.....,..s \
Communication Collected $ 4,27 Usp
Compigsion Collected ¢
Client Fays amount, ..., .. £ ﬁl SRF Ulient Ho,..451:41037

Ordering Customar:

DRTAWIND NET ACCESS CORPORA- TION
SUITE 1130

*55  RENE-LEVESQUY BLVD w

MONTREAL R HZIZ 1w

Qrdering Bank:

Debit Branch Wame (Princ). . MTL QC MAIN BR ~ MONTREATL
Scle owner....,\.00001 402-3G1-6

Bebit Branch Name (Fees) .NG’I‘L QU MAIN BR - MONTREAL
QC01 4Uz-301-6

Received From: | j Intermediary Bani:

Sount With Bank: [aBA 0210 MRS
THE BANK QF NEw YroRy

\

NEW YORK WNCW YCRK

Beneficiary Accounst:
\Beneficiaxy Customeyr

FERSHING Lrc

Details of Payment: Bank To Bank Informstion:

\ /REC/ATT : JEFFEEY M.00KDY
£AAC #_ - i i

%]

Additional charges may be dadusted from ther payrnecy: amaurtt by the recaivirg bank and'ar its intermediaie {Recaving Bax' L
i s parnend carrat be completed for any reasars peyord the conlol of Foyal Bk of Caracia (' RAC ) you. may asq B0 for &
refurd and FBC shell rmake bagt ﬁffortstosecureammﬁi'mﬁuﬁoﬂvingwmdrawn those amounts 15 you. If comersion g
funde is m?a?,ﬂ%r&eu{mﬂm:il&%ﬁowwiwattheﬂmett?areﬂn&%smnvm;ﬁ gl e o e an
Inquiry fegarcing this payment, or if you Sternp. o amend o carcel this payment, adgitong cnan will apply feuaee
in c%w}ﬁﬁbfam @gmfwtdﬂi?‘ndm the part OfTFaejdw the Recaivirg ek ). e

wi IESRONWE Tor any foss or damage suifer o incurrad by you excerd n @ cose whars there hess remn reghioerce

o the pert of REC, and in $olCh cak FBC will notl be Hibie for sny rdirect ConsEUB 5 Sary deerages (ol Bt
Hrmited to loss of profits), gwdlmdthammd mticx:: & oy indiet, 1 O xemyptany dinaes n el s nt

SWWS), bt ud 1 SEREE D01 BOLWEN G WLy
Sot his bax may he onvled S8 aR I rrEThdt i Bl e ¥ L LS
Chouin bty Sotigs ths tax may ae o8 i . . . ‘  formelan i S0 S
Lo :n:'zd n“bligmm;*s Any distribution, use o copying of this fax urthe micti
Froes T L igails A o e i -
b vinar than an intesded reciplent is “‘f‘mfh,c’“w-d {igtet
iiAvm: recaived this fax in error, please advise ME MMEGIALEY
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RS Y EHU LYCL ACUESS
555, Rue Rene-Levesque West, Suite 1130

Montreal , Quebec H2Z 1B}

| Date: Mar 28, 2006
Royal Bank Of Canada

Main Branch

1 Place Ville Marie
Montreal, Quebec
H3c 3b5

Attn: Current account department

Dear Sir,

Re: Account number i} of Datawind Net Acess with vou

Please arrange (o effect the following wire transfer, by debiling our above
mentioned account with you

ThelB:mk of NY, New York, NY
- ABA #021-000018

AJC Name: Pershing 1L1.C

A/C #: 890-051238-5

Attn: Jeffrey M. Cohen Ac S8

A_.mannt : USDLRS

- US Dollars only)

Any questions call: Kim Garland, Sales Associate, CREDIT FIRST SUISSE
BOSTON, 1201 W. Peachtree St. NE, Suite 3650, Atlanta, GA 30309,
Phone: (404)897-2879, Fax:: (404)962-4234

Also, Please fax us a confirmation copy of the wire transter 1o our fax number
514 871-3864

Authorized signor
Raja Tuli
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