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LICENSE AGREEMENT
IN SUPPORT OF A SECURITY AGREEMENT

WHEREAS, DAVINCI ROOFSCAPES, L.L.C. of Lenexa, KS, the borrower (hereinafter
“Borrower”) has entered into a Master Security Agreement (“MSA”) with EverBank Commercial Finance,
Inc. (hereinafter “Lender”), of 10 Waterview Boulevard, Parsippany, NJ 07054, which creates a security

interest in certain molds (the “Molds");

WHEREAS, Borrower is in the owner of the U.S. Patents on the attached Exhibit “A” (hereinafter
the "Patents”) covering the designs of the Molds;

WHEREAS, Lender is extending an additional loan to Borrower under Note and Schedule
#41039912 to the MSA, in the principal amount of $1,837,100.00 (the "Loan”) which Loan is secured by
the MSA,;

WHEREAS, the parties acknowledge that, upon and during the continuance of a Default by
Borrower under the MSA, Lender has the right under the MSA to repossess and use the Molds; and

WHEREAS, upon and during the continuance of a Default and subsequent use of the Molds,
Lender requires an exclusive license under the Patents to utilize the Molds.

NOW THEREFORE, in consideration of the foregoing and the mutual promises set forth herein as
well as in the MSA, the parties, intending to be legally bound hereby, agree as follows:

1. Subject to the terms set forth herein, Borrower hereby grants to Lender, is successors and assigns, a
conditional exclusive license under the Patents to use, or to sub-license others to use, the Molds on
which the security interest has attached. This license will be effective only upon the occurrence of a
Default, which Default continues uncured for an additional thirty (30) days after notice from Lender to
Borrower after the Default has occurred under the MSA. For avoidance of doubt, the license to use
and employ the Patents is limited to use in connection with the Molds, and for no other purpose.

2. The license herein shall extend to all Patents employed by Borrower when using the Molds.

3. Should Lender sub-license or assign rights to another under this license, such assignment or license
shall be in writing and such licensee or assignee shall be legally bound to the terms of and subject to
the limitations in this License Agreement (this "Agreement”).

4. The relationship of the parties herein is Lender and Borrower, and the parties do not intend by this
license to create any other business relationship. Neither of the parties to this Agreement shall be
considered or deemed in any way to be an affiliate or agent of the other party and neither party has
the right or power, express or implied, to do any act or thing that would bind the other, except as
specifically provided in this Agreement.

5. Inthe event Lender, its assigns or sub-licensees, utilize the Molds to produce products under the
license provided by this Agreement, it is understood by the parties that the Lender and/or its
assignees are operating independently of Borrower and shall use commercially reasonable efforts to
avoid confusion in the marketplace as to the source of goods as between the parties and/or its
assigns or sub-licensees.
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6. This Agresment shall be binding upon and inure to the bensfit of the parties hereto and their
respective successars and assigns, including any representative appointed to administer or iguidate

their respective esislas in any way whalsoever.

7. Any natics required under this Agreemant shall be in writing and sent by United Stales mall, certified,
return receipt requested or by a recognized nvernight courier to the parties” respective addresses

contained in this Agreement.

&, Borrower reprasents and warrants that: (i) it has the full right, power and authority to enter into this
Agreement and grant the license set forth in this Agreement; and (i} thal such licenss and the
exercise thereof, ta the best of Borrower's knowledges, does not and will not infringe any third-party
proprietary rights or constitule unfalr competition under federal and state law. Borrower further
warrants that there are no pending or threatened lawsuits concerning or refating in any way 1o the

patents identified herelnabova.

9. Borrower shall indernify, defend and hold Lender harmless from all claims, losses and damages,
including reasonable attorneys’ feas, incurred by Lender as a result of Borrower's breach of any
wovenant, reprasentation or warranty rmade in this Agreement.

10, For purposes of clarity, this License Agresment shall terminate immediately upon the Loan being
repaid (whether before or after a Default and whether by Borrower or by use of the Collateral). Upon
any termination of this License Agreamant, if this License Agreemant or any evidenoce thereof has
baen filed In any public record, Lender will promptly ferminate and/or remove such filing. Further,
upont a Defaull, the effectiveness of this License Agreement shall be discontinued ance the Default is
sured or walved. No sub-licenses or assignee of the Lender's rights hereunder shall acquire any
rights greater than the rights granted to Lender hereunder, and such sub-licenses andfor assignes
shall be subject to all of the terms and conditions contained in this License Agreemeant, including
without imitation such sub-license or assignment shall terminate immediately upon any fermination of

the License Agresmant as provided herein,

IN WITNESS WHEREQF, Borrower and Lender have herein caused this Agreement to be duly
exgcuted by its duly authorized represantatives,

Dated this 12" day of June, 2014,

DAVINGI ROOFSCAFES, L.L.G., Borrower Attest:

N e .
B \\\“ . BN . _;Y'?,(":} - & - \ o
By foth i WAL A e BEI e

Mame:Raymond A, Rosswall Stephen L. Schmity, CFO

Titte:President & CEOQ

EverBank Commercial Finance, inc., Lender

\

By Sabd 44

Name:____Shaila Mahon
rddperations Team Leader
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