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T IS ORDERED as set forth belowe
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Date: March 17, 2014 ¢

Mary Grace Diehd
L8, Bankruptey Court Judgs

UNITED STATES BANKRUPTCY COURY
NORTHERN BISTRICT OF GEORGIA
ATLANTA DIVISHON
IV RE: CASE NG, 18-9651%-mpd
CHARLES TERRANCE MATTHEWS
AND ROBERTA LYNN MATTHEWS, CHAPTER?Y

Drebtors.

S GREGORY HAYS, Chapler 7 Trustee for

the Estate of Charles Terranee Matthews and

Roberta Lynm Matthews,

Adv, Pro. No, 1108473

¥,

CHARLES TERRANCE MATTHEWS,
VTIRAX TECHNGLOGIES LICENSING,
INCVTRAXTECHNOLOGIES, ING,
JOHN BOMIANCE AND ROBEBINS
GELLERRUDMAN & DOWDLLE

Defendants,
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CONSENT JUDGMENT

Plaintiff, 8. Gregory Hays, Chapter 7 Trustee for the Estate of Charles T, Matthews and

Roberta Lynn Matthews (the “Trusiee”), together with Defendants vIRAX Technologies

T

Licensing, Inc, a Florida corporation (“vIRAX FLY), and Jobn Domjancic ("Mr. Domiancie™

»

{collectively, the “Parties”), jointly submit this Consent Fudgment to the Court for its
consideration and approval,  The Parties seek: {a) declaratory judgment that, as of the
Petition Date {defined below), the Esiate {defined below) and Mr. Domjancie, jointly owned the
Patent {defined below); and {(b) declaratory judgment that, as of the Petition Dats, the Estate
owned eighty peroent (80%) of the Patent, and Mr. Domjancic owned the remaining twenty
percant {20%:) of the Patent. The Parties and Defendant, Robbins Geller Rudman & Dowd LLP

fik/a Coughlin Stola Geller Rudman & Robbing, attorneys at law, Atlanta, Georgia

(“Robbins Geller”) have entered into that certain Mutual Release and Settlement Agresment

dated November 4, 2013 {the “Agreement™ in order {0 resolve this adversary procseding,

including all of their respective claims and contentions with respect to the Patent and the
ownership percentages of the Patent, and it appears to the Court that the Agreement resolves all
issues between the Parties and Robbins Geller and should be made the Order and Judgment of

this Court.  For the purposes of the Agreement, Robbins Geller has agreaed not 1o contest the

£

entry of this Consent Judgment. Nothing in this Consent Judgment should be consirued as an

N

admission of any wrong-doing of any kind by any of the Partics or Robbing Geller, and any and

ali defenses to any subsequent action concerning the subject matier hersof are exprassly
reserved. Defendant, Charles T, Matthews {(“Diebtor™ Debtor is not a party to the Agreement.
However, in his Answer to the complaint in this adversary proceeding {Adv, Pre. Docket No. 31

{the “Answer™), Debtor admitted that he owns 80% of the Patent and requested that this Court

PATENT
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a judgment declaring that ownership of the Patent vested in Matthews 808 and

Domjancic 20%, and that Debtor’s inferest in the Patent was proparty of the Estate.

nnst

On November 4, 2013, the Trustee filed a motion seeking Court approval of the Agreement

pursuant to Fed. R. Bankyr. P. S0319 [Docket No. 131} (the “Settlement Motiow

3, and after

holding a hearing on the Settlemment Motion on February 23, 2014, the Cowrt entered an Ovder

approvi

ig the Settlement Motion [Docket No. 168] (the “Settlement Qrder™.  Accordingly, for

good cause shown, based on the entire record in the above~-captioned bankruptoy case, including

Debtor’s admissions in the Answer related to the ownership of the Patent and the entry of the

Settlement Order, based on the dissolution of vIRAX GA (defined below), and based on the

COnse

P
Lz

it or lack of opposition of the Partics and Robbins Geller, it §s hereby

FOUND and BETERMINED that:

As of February 10, 2010, the Patent was owned by vTRAX Technologies, Inc., a Georgia
corporation (VIRAX GA:

O February 8, 2010, Defendant, vTRAX GA filed its Asticle of Dissolution dated
February §, 2010, and on February 1), 2010, vIRAX GA was dissolved by the Secretary

Patent after the Dissolution;

As a result of the Dissolution of vIRAX GA, on February 10, 2010, pursuant o the Plan
of Dissolution filed with the Georgia Seeretary of State by VTRAX GA and applicable

back to the shareholders of VIRAX GA, Debtor and Defend

ant,

o
o

faw, the Patent reverte
Mr. Domjancic, proportionate to thelr respective ownership interests in vTRAX GA;
On Drecember 6, 2010, {the “Petition Daig™), Debtor and his wite, Roberta Matthe

filed & jolnt petition under Chapter 7 of Title 11 of the Uniied States Code

(%]
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1

{(the “Bankruptey Code™) in the United States Bankruptey Court for the Northern Disirict

of Georgia (the “Court™), Case No. 10-965 H-mgd (the “Bankrupiey Cage™); and

B. On December 30, 2010, the Trustee was appointed as Interim Trustee in the Bankruptoy
Case, and on January 18, 20611, at the conclusion of the meeting of creditors held
pursuant to Seetion 341{a} of the Bankruptey Code, the Trustee became the permanent
Trustes in the Bankruptoy Case.

Based on the foregoing findings of fact and the entire record in this Bankruptcy Case,

nchuding the entry of the Settlement Order and the admissions of Debtor in his Answer

related to the ownership of the Patent, and based on the agreement or lack of opposition of
the Parties and Robbins Geller, as reflected by their signatures affixed to this Consent

Judgment, 1t is hereby ORDERED and ADJUDGED that:

1. Any right, title, or interest that Debtor had or held in the Patent, as of the Petition Date, is
the property of Debtor’s bankruptey estate {the “Estale”} pursuant 1o Section 3471 of the

Bankrupicy Code;

2. The “Patent” shall mean that certain patent issued by the United Siates Patent and

Trademark Office for dynamic, real-time call wracking for web-based customer
management 0 Debtor and Mr. Donyancic, jointly, which patent was numbered
6,865,268, including all of the associated right to sue and collect damages for all past,

present, or future infringement of such pateny;

3. As of the Petition Date, the Patent was jointly owned by the Hstate and Defendant,
Mr. Domjancic
4. As ot the Petition Date, the Estaic owned eighty percent {80%) of the Patent, and

Mr. Domjsncic owned the remaining twenty percent (20%) of the Patent;
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signment from vTRAXGA 0 vTRAX FL related to the Patent, which was
recorded on Septernber 16, 20180, st Reel/Frame: 025000/0160 in the assignment records

of the United States Patent and Trademark Office ix null and void and of no {orce and

effect pursgant to the Agreement and this Court’s Settlement Ovder; and

6. The Trustee is authorized 1o proceed with the terms of the Agreement, and the Parties and

o

Robbins Geller shall cooperate with the Trustee in accordance with the torms and
conditions of the Agreament.

TEND OF DOCUMENT]

Prepared, presented, and consented fo by:
ARNALL GOLDEN GREGORY, LLP

BHy:

25t Sean O Kulka

Sean . Kulka, Fsq.
(smrgm }w Mo, 648919
1 sreet, NW
Atlanta, ;A 30363
{404) 8738682
Seandaika@agg.com

A GYHeEys fu?‘ the Trusice
~and-
Ng opposition by:

A Jabn T Soanders IV

John T, Sanders, 1V, Esg.

Georgia Bar No, 625708

{by Sean C. Kulka with express
permiission given March 13, 2014)
1500 Candier Building

127 Peachtres Strect, NE

Atlanta, GA 30343

{404) 873-3880

sandersawlawinm.com
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Counsel for Robbing Geller Rudmon & Dowd LLP

~and

Consented fo by:

ds/ Hevhert O Broadioer, I
Herbert C. Broadioot, I

{Georgia Bar No, 883750

{by Sean C. Kuolka with express
permission given March 13, 2014
Ragsdale, Beals, Seigler, et al.
2400 International Tower

228 Peachtree Street, NLE,
Atlanta, GA 30343
broadfoot@rbspg.com

N
b

~and-
Consented to by

80 defm Domioncic
vTRAX Techunologies Li
By John Domjancic
fts: President

{by Sesn €, Kulka »
permission given Mar

e
e

nsing, ne.

with express
ch 13, 2014

o
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Neil C. Gordon

Arnall Golden Gregory, LLP
171 177 Strest

Suite 2166

Atlanta, GA 303863

Robert B, Campos

Lamberth, Citelli, Stokes, Ellis & Nason
Suite 350

3343 Peachiree Road, NE

Atlanta, GA 30326-1009

Herbert C. Broadfoot, 1l
Ragsdale, Beals, Seigler, et al.
2408 Tnternational Tower

229 Peachires Street, NUE.
Atlanta, GA 30303

Stephen B, Davis

Law Otfice of Stephen B, Davis
F1S539 Park Woods Cirele

Suite 304

Alpharetta, GA 30005

{404} 2027777 Phone

{404) 828-2396 Fax

John T, Sanders, TV

1500 Candler Baoilding
127 Peachirese Street, N,
Atlanta, GA 30303

Office of the United States Trustee
Room 362, LLS. Courthouse

75 Spring Street, S)W.

Atlanta, Georgia 30303
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