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Assigament-Statement
Page 1

ASSICNMENT-STATEMENT (1987.61)

This Declaration and Assignment is directed to the invention: Methods and Apparatus for

Enabling Secure Network-Based Transactions

I, Ty Fellers, believe 1 am the origimal inventor or an original joint mventor of a claimed

tnvention in the application; and the application for the invention was made or was autharized to

be macllf by me. 1 hereby acknowledgze that any willful false statement made in this declaration 18

punishable under 18 U.S8.C. 1001 by fine or imprisonment of not more than five (5) years , or

both.

For good and valuable consideration, receipt of which is hereby acknowledged, [ Ty
Fellery, do hercby sell, assign and transfer unto the OHVA, ne,, (having its principal place of
business 945 Whitehall Ave, San Jose, CA 95128, hereinafter called the “Assignes™), its
successors and assigns, the entive world-wide title, interest and right, including the right of

priority controlled by me, in, to and under Lefters Patent of the United States, the patent

- applicdtion, docket number 1987.81, which bears application serial number /& /5 24 f % filed
/e/z ;’/213/ . {1 hereby authorizc and request the agent(s) of record under customer number
24?39; Central Coast Patent Agency, Inc., 3 Hangar Way, Suite D, Watsonville, CA 95076, to

insert pbove the serial number and filing date of said application when known™), and the
inventibn and any of them therein set forth and described, and any and all Letters Patent. of the
Enited] States and of countries foreign thereto which may be granted therzon or therefore based
on the original application for said U.S. Letters Patent, and all divisions, reissues, substitutions,
contingations, and extensions thercof which may be granted relating thereto in any country; and

For the above consideration | agree promptly upon request of the Assignee, #ts successors
or assigns, to execute and deliver without further compensation any power of attomey,
assignipent, application, whether original, continuation, divisional or reissue, or other papers
which mmay be necessary or desirable fully 1o secure to the Assignee, ifs successors and assigns,

the inventions and any of them, described in said application and all patent rights therein, in the
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Assignment-Statement
Page 2

United States and in any country foreign thereto, and to cooperate and assist in the prosecution of
appeal and interference proceedings involving said inventions and in the adjudication or re-
examipation of said Letters Patent provided the expenses which may be incwred by me i

lending such cooperation and assistance be paid by the Assignee.

For the additionsl consideration of one dollar (§1), receipt of which is hereby
acknoWledged, 1, Ty Wellers, do hereby sell, assign and travsfer unto the OHVA, Inc, any
residubl rights, including all moral rights, related to the patent application, docket number
1987.01, which bears application serial number / 71/(52’7‘1 1 171& , fited” “ ‘?}é?ﬁh@ mvention

and agy of them therein set forth and described, and any and all Letters Patent of the United

Statesjand of countries forsign thereto which may be granted thercon or therefore based on the
origing! application for sald US. Letters Patemt, and all divisions, reissues, substitutions,

continliations, and extensions thersof which may be eranted relating thereto in any couniry,
> [

Signature of Assigner;

e

D foh b [0-31~1H

4
Ty Fellers Date
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OHVA, INC.

CONFIDENTIAL INFORMATION AND
INVENTION ASSIGNMENT AGREEMENT

As a condition of my becoming employed {or my employment being continued) by or
retained as a consultant {or my consulting relationship being continued) by OHVA, Inc., a
California corporation (“QHVA™), or any of its current or future subsidiaries, affiliates,
successors or assigns {collectively, the “Company™), and in consideration of my employmnent or
consulting relationship with the Company and my receipt of the compensation now and hereafier
paid to me by the Company, I agree to the {ollowing:

i Employment or Consulting Relationship. [ understand and acknowledge that
this Agreement does not alter, amend or expand upon any rights I may have to continue in the
employ of, or in a consulting relationship with, or the duration of my employment or consulting
relationship with, the Company under any existing agreements between the Company and me or
under applicable law. Any employment or consulting relationship between the Company and me,
whether commenced prior to or upon the date of this Agreement, shall be referred to herein as the

“Relationship.”

2. Duties. I will perform for the Company such duties as may be designated by the
Company from tine to time. During the Relationship, [ will devote my best efforts to the
interests of the Company and will not engage in other employment or in any activities
detrimental to the best interests of the Company without the prior written consent of the

Company.

3. Al-Will Relationship. I understand and acknowledge that my Relationship with
the Company is and shall continue to be at-will, as defined under applicable law, meaning that
gither { or the Company may terminate the Relationship at any time for any reason ot no reason,
without further obligation or liability.

4, Confidential Information.

{z) Company Information. 1 agree at all times during the term of my
Relationship with the Company and thereafier, to hold in strictest confidence, and not to use,
except for the benefit of the Company to the extent necessary to perform my obligations to the
Company under the Relationship, or to disclose to any person, fitm, corporation or other eritity
without writters authorization of the Board of Directors of the Company, any Confidential
Information of the Company which I obtain or create. [ further agree not to make copies of such
Confidential Information except as authorized by the Company. I understand that “Confidential
Information” means any Company proprietary information, technical data, trade secrets or know-
how, including, but not limited to, research, product plans, products, services, suppliers,
customer lists and customers {including, but not limited to, customers of the Company on whom

GTe434117.2
210364 3-500000
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[ ealied or with whom [ became acquainted during the Relationship), prices and costs, markets,
software, developments, inventions, laboratory notebooks, processes, formulas, technology,
designs, drawings, engineering, bardware configuration information, marketing, licenses,
finances, budgets or other business information disclosed to me by the Company either directly
or indirectly in writing, orally or by drawings or observation of parts or equipment or created by
me during the period of the Relationship, whether or not during working hours, [ understand that
“Confidential Information” inclsdes, but is not limited to, information pertaimung to any aspects
of the Company’s business which is either information not known by actual or potential
competitors of the Company or other third parties not under confidentiality obligations to the
Company, or is otherwise proprietary information of the Company or ifs customers or suppliers,
whether of a technical nature or otherwise. [ further understand that Cenfidential Information
does not include any of the foregoing items which has become publicly and widely known and
made generally available through no wrongful act of mine or of others who were under
confidentiality obligations as to the item or items involved.

() Prior Obligations. Irepresent that my performance of all terms of this
Agreement as an employee or consultant of the Company has not breached and will not breach
any agreement to keep in confidence proprietary information, knowledge or data acquired by me
prior or subsequent to the commencement of my Relationship with the Company, and I will not
disclose to the Company or use any inventions, confidential or non-public proprietary
information or material belonging to any previous, client, employer or any other party. Twill not
induce the Company to use any inventions, confidential or non-public proprietary information, or
material belonging to any previous client, employer or any other party.

(¢)  Third Party Informatien. Ireccognize that the Company has received and
in the future will receive confidential or proprietary information from third parties subject to a
duty on the Company’s part to maintain the confidentiality of such information and to use it only
for certain limited purposes. I agree to hold all such confidential or proprietary information i
the strictest confidence and not to disclese it to any person, firm or corporation or o use it except
as necessary in carrying out my work for the Company consistent with the Company’s agreement

with such third party.

5. Inventions.

{a) Inventions Retained and Licensed. | have attached hergto, as Exhibit A,
a list describing with particularity all inventions, original works of authorship, developments,
improvements, and trade secrets which were made by me prior to the commencement of the
Relationship (collectively referred to as “Prior Inventions”), which belong solely to me or belong
to me jointly with another, which relate in any way to any of the Company’s proposed
businesses, products or research and development, and which are not assigned to the Company
hereunder; or, if no such list is attached, I represent that there are no such Prior Inventions. If, in
the course of my Relationship with the Company, [ incorporate into a Company product, process
or machine a Prior Invention owned by me or in which I have an interest, the Company is hereby
granted and shall have a non-exclusive, royalty-free, trevocable, perpetual, worldwide license
{with the right to sublicense) to make, have made, copy, modify, make derivative works of, use,

GMe434147.2
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PATENT
REEL: 034050 FRAME: 0485



sell and otherwise distribute such Prior Invention as part of or in connection with such product,

process or machine,

{b) Assigrment of Inventions, !agree that I will promptly make full written
disclosare to OHV A, will hold in trust for the sole right and benefit of OHV A, and hereby assign
to OHV A, or its designee, all my right, title and interest throughowt the world in and to any and
all inventions, original works of authorship, developments, concepts, know-how, improvenients
or trade secrets, whether or not patentable or registrable under copynght or simnilar laws, which 1
may solely or jointly conceive or develop or reduce to practice, or cause to be concetved or
developed or reduced to practice, during the period of time in which [ am employed by or a
consultant of the Company (collectively referred to as “Inventions”), except as provided in
Section 5(e) below. [ further acknowledge that all inventions, original works of authorship,

<.

developments, concepts, know-how, improvements or trade secrets which are made by me (solely
or jointly with others) within the scope of and during the period of my Relationship with the
Company are “works made for hire” (o the greatest extent permitted by applicable law) and are
compensated by my salary (if I am an employee) or by such amounts paid to me under any
applicable consulting agreement or consulting arangements (if I am a consuftant), unless
regulated otherwise by the mandatory law of the state of California.

(c) Mainterance of Records. 1 agree to keep and maintain adequate and
current written records of all Inventions made by me (solely or jointly with others) during the
terin of my Relationship with the Company. The records may be in the form of notes, sketches,
drawings, flow charts, electronic data or recordings, laboratory notebooks, and any other format.
The records will be available to and remain the sole property of the Company at all tunes. 1agree
not to remove such records from the Company’s place of husiness except as expressly permitted
by Company pelicy which may, from time to time, be revised at the sole election of the Company
for the purpose of furthering the Company’s business. Iagree to return all such records
{including any copies thereof) to OHVA at the time of termination of my Relationship with the

Company as provided for in Section 6.

(@)  Patent and Copvright Rights. Iagree to assist OHVA, or its designes, at
its expense, in every proper way to secure OHVA's, or its designee’s, rights in the Inventions and
any copyrights, patents, trademarks, mask work rights, moral rights, or other intellectual property
rights relating thereto in any and all countries, including the disclosure to OHVA or its designee
of all pertinent information and data with respect thereto, the execution of all applications,
specifications, oaths, assignments, recordations, and ail other instruments which OHVA or ifs
designee shall deem necessary in order to apply for, obtain, maintain and transfer such rights and
in order to assign and convey to OHVA or its designee, and any successors, assigns and
nominees the sofe and exclusive rights, title and interest in and to such Inventions, and any
copyrights, patents, mask work rights or other intellectual property rights relating thereto. I
further agree that my obligation to execute or cause to be executed, when it is in my power o do
so, any such instrument or papers shall continue after the termination of this Agreement until the
expiration of the last such inteliectual property right to expire in any country of the world. If
OHVA or its designee is unable because of my mental or physical incapacity or unavailabality or
for any other reason to securs my signature to apply for or to pursue any application for any
United States or foreign patents, copyright, mask works or other registrations covering Inventions

GTG434117.2
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or original works of authorship assigned to OHVA or its designee as above, then T hereby
irrevocably designate and appoint OHVA and its duly authorized officers and agents as my agent
and attorney in fact, to act for and in my bebalf and stead to execute and file any such
applications and to do all other lawfully permitted acts to further the apphication for, prosecution,
issuance, maintenance or transfer of letters patent, copyright or other registrations thereon with
the same fegal force and effect as if originally executed by me. T hereby waive and irrevocably
quitclaim to OHVA or its designee any and all claims, of any nature whatsoever, which I now or
hereafter have for infringement of any and all proprietary rights assigned to OHVA or such

designee.

(e) Exception to Assignments. [ understand that the provisions of this
Agreement requiring assignment of Tnventions to OHVA do not apply to any invention which
gualifies fully under the provisions of California Labor Code Section 2870 (attached hereto as
Exhibit B). I'will advise the Company promptly in writing of any inventions that { believe meet
such provisions and are not otherwise disclosed on Exhibit A.

6. Company Property; Returning Company Documents. I acknowledge and
agree that I have no expectation of privacy with respect to the Company’s telecommunications,
netwarking or information processing systems (including, without limitation, stored company
files, e-mail messages and voice messages) and that my activity and any files or ruessages on or
using any of those systems may be monitored at any time without notice. [ further agree that any
property situated on the Company’s premises and owned by the Company, including disks and
other storage media, filing cabinets or other work areas, is subject to inspection by Company
personnel at any time with or without notice. 1agree that, at the time of termination of my
Relationship with the Company, I will deliver to the Company (and will not keep in my
possession, recreate or deliver to anyoue else) any and all devices, records, data, notes, reports,
proposals, lists, correspondence, specifications, drawings, blueprints, sketches, laboratory
notebools, materials, flow charts, equipment, other documents or property, or reproductions of
any of the aforementioned items developed by me pursuant to the Relationship or otherwise
belonging to the Company, its successors or assigns. In the event of the termination of the
Relationship, I agree to sign and deliver the “Termination Certification” attached hereto as
Exhibit C; however, my failure to sign and deliver the Termination Certificate shall in no way
diminish my continuing obligations under this Agreement.

7. Notification to Other Partigs.

{a) Emplovees. In the event that ] leave the employ of the Company, [ hereby
consent to npotification by the Company to my new employer about my rights and obligations
imder this Agreement.

(b Cousnltants. [ hereby grant consent to notification by the Company to
any other parties besides the Company with whom I maintain a consulting relationship, including
parties with whom such relationship commences after the effective date of this Agreement, about
my rights and obligations under this Agreement.

GTo434117.2
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B. Selicitation of Emplovees, Consuliants and Other Parties. | agree that during
the term of my Relationship with the Company, and for a period of twenty-four (24) months
immaediately following the termination of my Relationship with the Company for any reason,
whether with or without cause, I shall not either directly or indirectly solicit, induce, recruit or
encourage any of the Company’s employees or consultants to terminate their relationship with
the Company, or attempt to solicit, induce, recruit, encourage or take away employees or
consultants of the Company, either for myself or for any other person or entity. Further, dunng
my Relationship with the Company and at any time following tesmination of my Relationship
with the Company for any reason, with or without cause, I shall not use any Confidential
Tnformation of the Company to atiempt to negatively influence any of the Company’s clients or
customers from purchasing Company products or services or to solicit or mfluence or attempt to
influence any client, customer or other person either directly or indirectly, to direct his or its
purchase of products and/or services to any person, fitm, corporation, institution or other entity in
competition with the business of the Company.

9. Representations and Covenants.

{2) Facilitation of Agreement. agree to execute promptly any proper oath
or verify any proper document required to carry out the terms of this Agreement upon the
Company’s written request to do so.

(b} Conflicts. Irepresent that my performance of all the terms of this
Agreernent does not and will not breach any agreement I have entered into, or will enter into with
any third party, including without limitation any agreement o keep n confidence proprietary
information acquired by me in confidence or in trust prior to commencement of my Relationship
with the Company. I agree not to enter into any written or oral agreement that conflicts with the

provisions of this Agreement.

{c} Voluntary Execution. I certify and acknowledge that | have carefully
read all of the provisions of this Agreement and that T understand and will fully and faithfully

comply with such provisions.

10. Ceperal Provisioss.

{(a) Governing Law. The validity, interpretation, construction and
performance of this Agreement shall be governed by the laws of the State of California, without

giving cffect to the principles of conflict of laws,

{b) Entire Agreement. This Agreement sets forth the entire agreement and
understanding between the Company and me reiating to the subject matier herein and merges all
prior discussions between us. No modification or amendment to this Agreement, nor any waiver
of any rights under this Agreement, will be effective unless in writing signed by both parties.
Any subsequent change or changes in my duties, obligations, rights or compensation will not
affect the validity or scope of this Agreement.

GT6434117.2
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{c) Severability. If one or more of the provisions in this Agreement are
deemed void by law, then the remaining provisions will continue in full force and effect.

{d) Suecessors and Assigns. This Agreement will be binding upon my heirs,
executors, administrators and other legal representatives, and my successors and assigns, and wil
be for the benefit of the Company, its successors, and its assigns.

{e} Survival. The provisions of this Agreement shall survive the termination
of the Relationship and the assignment of this Agreement by the Company to any successor in
interest or other assignee.

{H Remedies. [ acknowledge and agree that violation of this Agreement by
me may cause the Company irreparable harm, and therefore agree that the Company will be
entitled to seek extraordinary relief in court, including but not limited to temporary restraining
orders, preliminary injunctions and permanent iny unctions without the necessity of posting a
bond or other security and in addition to and without prejudice to any other right and remedies
that the Company may have for a breach of this Agreement.

(g} ADVICE OF COUNSEL. I ACKNOWLEDGE THAT, IN
EXECUTING THIS AGREEMENT, I HAVE HAD THE OPPORTUNITY TO SEEK THE
ADVICE OF INDEPENDENT LEGAL COUNSEL, AND I HAVE READ AND
UNDERSTOOD ALL OF THE TERMS AND PROVISIONS OF THIS AGREEMENT. THIS
AGREEMENT SHALL NOT BE CONSTRUED AGAINST ANY PARTY BY REASON OF
THE DRAFTING OR PREPARATION HEREOF.

{Signature Page Follows]

GTE434117.2 ]
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The parties have executed this Agreement on the respective dates set forth below:

COMPANY:

QHVA, INC.

%/J - =3 & ,?/ij/"’
By: /fé{% / #g;/_/-%:,. A

Name: ﬂ'ﬁ%:ﬂ Bl i}m‘ ,Ar&:gujlw vicH

SECRETART
29 Jos
I 7

Address: 803 Kevenaire Drive
Milpitas, California 95035

Title:

Date:

GN6a34117.2
2103643-500000

-7

EMPLOYEE:

Vincent €. Colot

Signature
Date: X [/ v / )
Address; 2873 K{MM A

ﬂ,[(;/m"if tet  FSexT
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EXHIBIT A

LIST OF PRIOR INVENTIONS
AND ORIGINAL WORKS OF AUTHORSHIF
EXCLUDED UNDER SECTION 5

Identifying Number
Tile _Date or Brief Daseniption

“MNo Inventions of IMprovements

Additional Sheets Attached

Signature of Employee/Consultant:

Print Mame of Employee/Consuliant:

Date:

GNG434117.2
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Section 2870 of the Califormia Labor Code i as follows:

(a) Any provision in an employment agreement which provides that an employee
shall assign, or offer to assign, any of bis or ber rights in an ivvention o his or her employer shall
not apply to an invention that the employee developed entirely on his or her own time without
using the employer’s equipment, supplies, facilities, or trade secret information except for those
inventions that either:

(1) Relate at the time of conception or reduction to practice of the invention to the
employer’s business, or actual or demonstrably anticipated research or development of the
employer; or

{2) Result from any work performed by the employee for the employer.

{b) To the extent a provision in an employment agreeraent purports to require an
employee to assign an invention otherwise excluded from being required to be assigned under
subdivision {a), the provision is against the public policy of this state and is unenforceable.

ONe434117.2
2103643-500000
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EXHIBIT ¢
TERMINATION CERTIFICATION

This is to certify that I do not have in my possession, nor have [ failed to retumn, any
devices, records, data, notes, reporls; proposals, lists, correspondence, specifications, drawings,
blueprints, sketches, laboratory notebooks, flow charts, materials, equipment, other documents or
property, or copies or reproductions of any aforementoned items belonging to OHVA, Inc, a
California corporation, its subsidiaries, affiliates, successors or assigns (together the

“Company”).

I further certify that I have complied with all the terms of the Company’s Confidential
Information and Invention Assignment Agreement signed by me, including the reporting of any
inventions and original works of authorship (as defined therein), concetved or made by me
{(solely or jointly with others) covered by that agreement.

[ further agree that, in compliance with the Confidential Information and Invention
Assignment Agreement, I will preserve as confidential all trade secrets, confidential knowledge,
data or other proprietary information relating to products, processes, know-how, designs,
formulas, developmental or experimental work, computer programs, data bases, other original
works of authorship, customer lists, business plans, financial information er other subject matter
pertaining 1o any business of the Company or any of its employees, clients, consultants or
hicensess.

I further agree that for twenty-four (24) months from the date of this Centificate, I shall
not either directly or indirectly solicit, induce, recruit or encourage any of the Company’s
employees or consuitants to terminate their relationship with the Company, or attempt to solicit,
induce, recruit, encourage or take away, hire, or otherwise engage the services of employees or
consultants of the Company, either for myseif or for any other person or entity. Further, I shall
not at any time use any Confidential Information of the Company to negatively influence any of
the Company’s clients or customers from purchasing Company products or services or to solicit
or influence or attempt to influence any client, customer or other person either directly or
indirectly, to direct his or its purchase of products and/or services to any petson, firm,
corporation, institution or other entity in competition with the business of the Company.

Date:

(Employee’s Signature)

{Type/Print Emp?oyeer’s Name)

GT434117.2
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