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Exeeutie Copy

BALES AND ASRIGNMENT AGREEMENY

This %4‘» é \'X Nz sent Sgresment (his " Agreement”) is made a3 of $fay \.,.% OF {the “Effective Date™} by
dsnagers Association of Celiforniy, doing t RIS /S LM% Business Orexhit Services, 8

Califomia <-\ﬂ:~g«;}f'x*' bor with it priveipat ;:sia . of husiness at 40 Bagt Verdapn Averue, Barbsak, Csliftris $1502
P dasigper™y, sand Endsars Technology, Ine, 8 Califeniy cotporation, with ¥s priovipel place of bwipse ®
TG Falrchild Road, I‘Exs‘w 200, Irving, Uslifurnty, ¥281L {”A“ign«e&”% Axssignor and Assigres shall sumstines
e redured W & "mmfi collentively as the “Parties” and individually v 8 "Barty” &l capRalined feomty pet

Giherwise defiond hapeln s%z A1 e the meaning st forth in Seotinn 1 of this Agresmend.

WRRRERR

HEBCIvaLs

‘W&{&‘ama. Assigmor has scquirsd the property of Omnishift Teshoologies, e, 3 Delaware corporaties
Orndshif™, chudin rse “Msa\md i’m;‘xzrs"“ {definad below), prrant to & ﬁat zertain m:«mi &s”i‘m@m g

Iy R

that vertaby Supploment g\z she STesteral Assiprneny, both dated May V3 2003, and

WHEREAN
# waridwide basts, Including, withou

A8y

Assignar has agpeed to drrevocably ansier and sssign to z"\SbQ,IS:&‘ & of fte nig zts, fiile sad lnlcrest, ¢n
i faritation, afl intelteetus! property rights, s sl &S sigzed Propenty,

N, iiti&‘ﬁ‘ﬁ& e pond and valuable consilerstion, e poipt asd su fhciney of which are havehy
sokrawisdged e ?az’*ﬁmws agres o ilows

4

ABREEMENRT

i, DErmITioas

For the parposss of fis Agresmeny, the Rllowing erows will have the meaninge asoribed to thew in thls Section I

i3 s Assigeed Property” shatl have G mooning s formh i Sectien 2.3 bevpel
13 Sauiolesk License Agreement” means the Hosnse wyysement omivred ity By andd batween
Crmnishift, and Autalisk on or ybout Juse §, 2001, sand woendsd op oy showt Dessmbey {7, 2001 8 and ggain oga

“Hardware” meany the hardware set fortd in Bxhibit B

L3 “Pytente” mean the patent applications and regisations set forth iy Exhibir € sod adt otbey vghts
and propesty deseribed fe Rection 2.4 herzef,

{5 sPriee™ meaie 3 Uhe-thne payment ol twn hundred, B8y densand dolley U BREESG B

L& “i““ss;lmmw Information” means any confidantiel ov proprictary information, brow- How and

o seorety deseried or somprised & ot rs:i g to the Propietary Products, Handwae, Thied @e‘.m i*f‘s aetg
i poneral bustaess operations of Assigaot, that s not in the pul e dorde o regntarty disolosed &y

parties withowt sonfideniality msmct@m incheding, withomt Hamitaiion, {1} resex *-*ii praduat
‘\f’rsiisms; disooverivs, provsssey, formutas, algorithon, ebnedegy, & designs, Srawingy
i tariad o DECOSSATY fur the s,}pc:r:mx\s: aruse of the Fropristey B x:d*xc*::(
ness and oy ssrketmv senords fe the Pmimmaw Produsss, Tiied Pt
hout limitatics, accounting nd operatlig records, awet B aduees, by A:m
Hstg, erswioyz e mm consaiting sp‘us\u’m wpgt Her Bty eyt 3
wtives] and advertsiog romeriale and brochuses st ottey busiosss ravoeds;

§r¢: AutoDesk Livense Agreernent; and {8} 2l rights wnd propesty desoribed i

DOMEIPON denve

‘? REN ?‘:.!‘Eii.‘ 3¢

i3 “Propriciary Froducts™ neans The products set forth io Ealebit g, bwheliag without Henibatios,
1
- TOLER
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Faesuthue Copy

{a) any software wnd fraoware refating therste, i shiect and sourve sody Hrmass and all user rmamsaldy, veforence
rarueh and odwr dochrmentation and xaterdals selating thersto; (b} amy devivathe works, Reeign hoguage
vevsinns, Sxes, upgrades, updstes, enbncements, pew yersions or previoss versions thersodl (e} all medis sud ather
srgible property necsssary for the tensfer therent from Assigaor 0 Assigoes; and {d) all rights awd propesty

deseribed o Sedtion 2X6) Semall

<3

& SThird Parly Product” means the pradunts set forth i Exhibit B, Including, without HmbBtation,

L& SR,
) vy soBoary and Temware velating therets, in objeet sed soures cede fonmats end all vy manusly, reference
mabcaly @ other decumentagion wnd materisle reluting therstey 06} mey derivative works, forsign langnege
FNd { sursdes, pdates, vnlRROeIEnty, BIR versany of previcus vorsiony thersol provided by the Rand
such prodests & Assigae (o) off vghte of Assipaor under eapress or dnplisd werranties from

o of suppliens with togpect t such products; (G s} asdin wngd other tangible property SEORREETY

of sunk products from Assignor 0 Assigaey and {8) W rights aad property deseried s

>3

L2 ASIGNMENT

31 Assignment of Intellectust Property Rights sud Other Property. Assigeoe hureby inevoostily
VY ~ wants and iansters and sgrees 1 aeeign, convey, sell, grant and tranedir t Assigese the
(e *Agsigned Pooperty™k

{&)  Proprictary Produets. Altaf Assigoor's righty, title and Intermsts of ovary Kind aod chsractey

Grovchowr e world in and W the Propriviary Products the full extent of s ownerablp or fnteret therain,

ok
WL

§

fnclnding, withowr lmitation, all federed, state, Torefgn, stuutary sud comeman Iaw asd other rights fn petents,
sopyrighty, moral vighty, tradomarks, ade seeres, kaowehow, desizy rghts end ol other inioBeotenl propenty and
R bt therelin 83 domestio and forsign fntellectual property applivations and reglstont fens therefor {ad
ai g sutisnatans, pontinuaticns-n-pat, coexarninations, ssbetintions, relssmsg, sxlonsions snd renswals of
such one st repisiations, md the right te apply for any of the fspoingk 2l goadwill associated
ther }rights to vauses of action aig remedies rodated thersto (nchidhng, withom tomitmion, the right w aue
% ture infHogonent, misapproprintivn ur vielstion of rights rafaiod o the forageingy; zod any asd

; worests avising out of, @ vonpection with or fn relution to the Fropricivey Produsts, Upan
ke voquest, Askignor will prompdy ke such setions, nchuding, withont Hmlstion; the profugs

of deneimts I recerdabde form, as may b reasonably nocestary 1o VoSt ooy, peray
‘(‘:

tact or cuftroe he rishts and ioterests of Agvigase n and 10 the Propristary Prodests,

E’h‘—
w

E2)

)y Progrictery Information. Al oUAssiguor’s vights, tithe and fnterost of svery kind gad chavaster
shuit the world In and to e Fropristary Tafurmation to the Rl extent of iy vwrership of intorset Yevels,
i hout fnstation, afl Sederad, state, forefin, statutory aved ccmanon faw and other rights In supyrighes,
auristy, Kaceer-hoow and sl ather etectual propesty and progeictary rights therein) sil darvestic

spvual propesty applisations asd regisirations tierefor {ond 8 axtonsions wed ronewsls of sugh
sogistrations, swd the vight @ apply forany of e foregoing) ail poodwill assaniaied therewitly olf
ctun and remedies relsted ersto {ineluding, withunt Vindtation, the bt tosus R pagl, proseat
i, reisappropcistion o viskalen of vights relaisd to thee foregolng); and sy amd alt cidiy sighty
s qat of, By conrention with o s yelaticn to the Progvistary Infoomstivn, Hpos Assigned’s
Asstgror will promptly tabe sech sotions, lnchuding, withowt Hodation, the prowmpt sxsvation
n eoocrdstie Sorm, 8% muy he reasonghly REseSIATY B VO, setum, perfoat, prodect o
erests of Assigres v and to the Proprietary Belrmaticn,

”

0 Third Party Prodects. Al of Assignor's rights, title andd foterest of every Kind and chassetay
¥ 3 %

§
s wworid i 1o the Thisd Paety Products and any Hoense sgreementy soluiod thoretn e the Tulf ectest
H 3 '

th
of {ahis oo inverest therein (. Vpon Sosigaes's request, Assignor will promptiy sake such sotiony,
an, e prompd exsostion wnd delivery of decuments i recordatde form, us ey be

it

3 X pesfert, nratent o eofiree the righty and interass of Ascipary o aad W G
y ¥ 3 A SN e
Third Party Produs wad any Hounse agrsemants selated hayets,

-

g8y Patents. Al of Assipmocs righus, tithe and dnterest of every Mind and chereser Gesughoul e

)
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Exevution Copy

wesld fn snd o We Patents o the il extent of ity ownership or interest theredn, including, without lhnitetion, aff
Jomestic and frsfyn patent spplicetions wnd registrativas theretr {aad sl patenty thel wane therefrony aad st
5 o, continustions, continmmions-n-part, sexxminations, substingtions, refssues, extensioay and fenewsls of
such spplications, reglstrations asd patonts, and the right to apply for any of the Sropdng) all gosdwill assoeiaied
gerewily vt rights 10 oxuses of actors and remedies related theseto (inc fnding, without Hroitation, e right o &
for past, presesd ur fuhwee indiingement miseppropriation or vielation of rights velated o the Torspolng)
Assignoes righty i the vhigations, responsibilities andiey Jdutis of the twventor(s) of the Patends t 8
i prosesing the Patents tefore say govermnental patant offics or aushority (lnchading, bat not Hoited to, the nght
of Assignor to solely prosscute the Patents withowt the assistanes or lnvolvement of the invesoe(s} of sk
Parersial wnd sy and 2l other dghts and Intereats arising @t of, n connection with oy in refatics to the Patasty,
The Pactiss sgree to have sxecuied and file with the United States Patent andd Traderaark Office the ovafivnsstory
adonment with sespest fu the Paterds stiached hevete as K i

BRD. Upon Assignee™ roquest, Assiguor sl
o take sush othey sctivas, including, without Hmitstion, the promgt sxecution ad delivery of dotmeas
sy by reasonably DOUESSATY 1o vest, secure, perfiet, profect or enforoy the rights sad ievesia

iy and 0 the Patéals.

g2} Hurdware All of Assignor's sighis, tdtle arcd futorest of evary Kind snd charanter Huoughow the
o the Hardware g any Hoense agresments robated therets o fhe full sxiont of Asgignor's rights or
5 thersin (3F amyl, Upon Assignes's segueat, Assigner will promptly take such actions, ncleling, witbw
’ fvery of documents in eeordubly feom, 8 way be reazonshiy nuoesry
e, perfiot, protect or snlesee the dghis s interssts of Assignee In sod to the Haplwun and sy Bes

2.3 Later Awntd o Bnlargad Rights. In the svent shat Ascignoy hereafley soguiren, by sprvomenk
cnenation of law o wherwise, owneship o oher sciditional or proster tnterest in the Assignad Propecty than iy

stemed wr finensed bersonder, such futer-acyired rights will actematinally te subjiot to s Agrsenmat sooh that
such rights are sesigned or Hoensed To Assignee horounder 25 i Assigros had possessed tham on the Bffectbe Dty

ngne e the event that Axsigose b wnable, sfier ressanshle nodlen v Assigoon, Ry Wy
e Assignor’s sipoaturs b Ry docubent Assigaut i vequiresd o exscute purssant 1 this

LYt et seowee, pariee, proteat or enforos the rights and Interests of Assigmes In and ko the Assigosd
-, Assignor heesby feevocably designates and appointy Assigney aad ity doly wuth wized offivers and sgents
4y and sitormeysvinedaot, o act for and on Ms behalf and fostead of Assigaee, 1o avenute and Hle

s s b Ao sl ofher Jowfully permittad suts to further the paeposts of this Buntion 2.3 with the
1 ooy oy I executed by Assignan

3 BPAYMENT

Ta ccasideration of the wasignment of the Assigned Propedy purstant @ Section 2.0 Tewof, Assignes will pay o

e the Price, the roceipt and foll setlsfaction of which Is heveby acknowhndped by the Parties

3 LIsrFaioN OF Liasmary
4.3 Limitstion of Lishiity Discldnes. Assiguor represests wnd warsnts nole that ¥ hay the roquisite

evouie, detiver el porform s Agreement, BXUEPT FOR SUCH REPEESENTATION

of Lishiliy, ©N NGO EVENT WILL EITHER PARTY BE LIABLE FOR ANY
TAL, BPECIAL, PMDIRECT, EXEMPLARY OR PLRATIVE DAMS S

]
1SS OF PROFITS, EEVENUE UR BUSINESY, SVEN IF SUCH PARTY B N

‘ TY OF SUCH DAMAGER, The Faies acknowledge that the Bmitativn of fiadality st Ru

(42 aud e alloostion of visk tha it implements i an esseotial sl of the bargain sgread 30 by ¢

' arae, 4
193
F

W ¥

3
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Exesution Copy

Prrtins, witheut which the Partiey would not bave onterad fnto this Agreenent

soipnee thr Beelit of Crodites Copagity.  Assignes is sxprassly wware ed fally nformed thay
goed Sraperty exclushesty I s capacity as assigees ender xu Arvigneent fathe Beaedit
fakitity o Assignoc's sgents, vifioers, dirsctars, or the Tihe o sogy, feow or other chargs
sended, any Bability b srictly the Hability of the asaignment sutate received by Assigney

4.3 A
Amlpner koselling de &
%,

Cradiiors. Ko posony

an the Assignor's pat b &

Feom Dhnnisiif,

% D ENERRAL

Assdsament. Assipues shall be entitled 1o assign, sell, wansfer, defogaty or otherwise dispase of,
colantanity or fevaluntarily, for the boneflt of ity creditors, by operation of law or stherwise, 3 g Agreament
ftg righte or obligativns of s Agreement. Assigaer shail not and shall pot hees the right to anlgn, el
ferwise dispose of, whether voluntarily or invaluntarily, by operation of law or otherecdse, this
i rights or obligations under this Agreement withowt the prior writien vomsent of Assignes.
e, tracstie, defogation or ciber disposition by Assignur, except a8 pormitied hevein,
cot o the Roregoing, this Agrsement shall te biding wpon wnd sl e o the hegedit
tve sueoemnes ansd pormitted assigre.

joventing Law, THES AGREEMENT HAS BEEK EXECUTED ANEY DRLIVERED ¥ THE
TONNIA AND WILL BE GOVERNED AND CONSTEUEDR FPOR ALL PURPQSEY IN
(5 OF THE STATE OF CALIFORNIA WITHOUT GIVING BFFRCTTO ARY
THAT MIGHT REQUIRE THE AFFLEZATION OF THE LAWS OF ARY

rovizion of this Agreemant i3 dotesmined 1o b2 invalid o wemnlureeaile, f

£ this Aprsement as 8 whede witl not be sffected; and, By sueh

pod and inteprased 5@ 5 bost 10 e sh the ablectives of sueh provisios
vdse

¢ ppplinatit cowrtdeolalon.

&N aws =
Severat

wabill

- This Agresment, cluding sny sxhibity) harste whink ars acocporaied herels
snent formally the entire wulerstanding betwesn the Parties rolating the sublewt

33 Conoterpans.  This Agreamat may be sxeputed mchuding, withemt limitaton, by fsitalie
slmture) f one DI RGNS CoumRrpanty, with the sune offect as if the parties fuad signed the same docurnont, Bach
erpast so Snecuied shall be dovmed to be an eriging and all such couniorpants shall be vonstrued togather el

sonstitute oo Agreanent

5.5 Hsction headiogs o shis Agroesent ave inchudad hereln for convenience o reference

ondy and sh shibute & pavt of this Agrevsnens for any other purpase or e ghest gy subiaitve et

o

{Signaturs Pags to Follow]

3
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Exevution Capy
I WITNESS VEEREDS, the Parties luevg cand this Agrecmest © be oxecated by thetr dudy suthorised
reprusentaiives as of the Effective Date,

CREDTY MANSGERS ASROCLATION OF  FADEAVORS TEOHNGLOGY, B
CREFORNIA

RN Y ; )T\
S e Ha ! R .
g o N N e o By
o
Naune {Printh ROBERTLHODER Stoppyagy  uve (hrink
LA D f o S N R O £ ;%?
Tider , , —_— Titler

E %
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Exeoution Copy

dudy anthwrised

& Wreness WHEREGE, the Factey have cansed his Agrosmam e be sxapund by ele W
srcssnistives s of thy Effecdyr Date,

S
&

TREMT REAMATERY ASSOCIATION P ERDEAYVORS TEURRNQLOGY, IR
CIALIPORNIR

\‘\ NN X By
o \ ) - : ““( ‘,,;gwx(,q, ‘ .
E Name (Frimh L

Hame (1 vingy:

R 3112 S H@Sﬁ% SECRETARY  Thi..

Ir/

%
itk

.
3.

A
%
“
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Execution Copy
I Wirness WREREOF, the Parties have cacsed this Agreement to be swecuted by ihelr duly suthorized
popresettatives o of the Bifeetive Date.

LRUNT MANAGERS ARSORATION OF  IRDEAVORS TECHNGLOGY, INC

CRLICBIIA

s {Printh » Nawe (?*ms&} \} % H“Ubﬁ@
- e CA @1

[N

PATENT
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Exeopting Onpy

XA
PROFRIETARY PRODUCTS

SOURCE COBEAND REVIRION HIRTOURY: GRY:
SCUTANLES PO THE SCURTEX BELOW INCLUDE RLL\L*\%E ¥

s LY AN L®)

& XNet Application Sef Server, whick streanss the regue cted portions of the XKt 4
to subseribers,
® ¥ Ket Sottwars Livensing smd Metering (SLIM) Server, which mansgas subseriber Hoonses sl
SRR e hicatinn weage.
* ANet Dats Server, which provides subseribers with e option of stordag thedr spplicatioe dats

files n e XNt Undvorsal WorkSpace for ubx{guwm BOLRTS,
ef Databuse Nerver, which b Qme:. wubserther prafile and bifling Geaged informsian.
Net Web Server, which provides s custonizable Web berfoos throngh which servios providers

i provisior, munsge, and madnixds &'iﬁ?ai"‘i\r seapunty, manuge XNet Apphcation Bety, and gain aceess
fo usage and porfurmanse bfvroation

& ‘m of Manitoring Rerver, which ensures sontinunus availsbitiy of the Appiicatio
SeIVES.

* ANet Clivat, which mansges the apphiction envirowment within the XRet Udversal :

£ ache Bystonm, wsh sk trings the Swrctiopality of the XNat Applivation Set Bpovar t e 2
very wdige of the Mtemet The XNet Cuche iy simheddsd fo Hird-party desives Surdwase s\‘r&am "
Hrowalls, sud iw:*rxw sgmarw‘eﬁ‘ fhat can be counfigured snd deployed i w v ariely of wary
 the vapabih she design of the devies faelfl

’ %
”;'?
3
2
P
b =
1:;
&%

3 Qeripis
\nfz

fae BT AR

PATENT
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Exgwmir B

THaRs FARTY PROUTS

KEREIN Eaterprive Liconss

Yigusl Susdio

Exsbyis Hackup Syvae Bollware
Crperting System Livenses fr the Hardwars
#48 Bxchange Berver

Webgain 3 or 4 s

inataliShiskd 3 or 4 seaw

RAL

Parfdroe - hprox. i seus

B

B A TGN

Ryevution Uopy
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SN0

Bay 3,2

Executivn Copy

Exmprr

PATENTS & PATENT APFLICATIONS

DR

TR A

Frhramy 14,

o

LR IN03

1 DREAN N

Mey 14, 2001

&t:rmm“} A@gshc 3tinng

SRR

LR, TS

Noregmbeer §, 2083

Cptimized Server for Hs&éxmsi APPHCRIRRY

ORGSR AT et &, 200 T Conventiounily Loded Application Comesdnn Sysiem
- for Stomwmed Dedfvery snd Bxootion,
LN April §, 3081 Tl Invaiintion snd Exevution System for Srewtied

Apniicationy

Novemberd, 2001

Negwork Caching System R Sirpamed 'S“Qﬂ@iﬁ&\}fﬁ

RN

Kay 1, 2001

Ari-Plsey System for Remotely Served €
Applications

»mwm

URNTOIER

HY286, 384

Hovember &, 2000

“Adaphively Dptimized Network Strearand Exesution ¢

Cog o‘v‘l’k}f}m&ﬁ’( Codud Apolivations

PATENT
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Lxecution Copy

Fasimr D
CRAPIRMATORY PATENT ASSIGNMENT FORM

IOTRE (UNITED STATES FATENT AND TRADEMARK OFFICE

ASSECRMENT
WHEREAS, OMA Business Uredit Servives, # California corporation, with offices @ 40 Hast Verdupe Svenue,

Surbask, Dalifornia 15 CASSIGNOR) ewns cortaln patert applisaticns stor registrationy, a5 set Reth &
%{m S 1 stiached horsto sad lncorpe vorated heroks by s referare {“FATENTS) gud

WHEREAS, Endesvors Technology, Ine., & Califormix corporation crgaadied, with offices 19V Fatrchilld Rasd,
Suite 0, Yevine, Unlifornis ‘3},@12 SASSIGNEE™, destres o awpeire o of the dght, il and intevest of
ASSIGHOR i, ke and under the FATENTE,

\:’ﬂﬁ: Rma‘ ASSIONOR snd ASSIONEE hove enterad fnte 3 eoraln Saloy and Assigament Agrevment, dated vﬁs\
sigving, aveay other things, ol right fide and inteyest i ang to the PATENTS fom ASBIGROR &

ther good and vadusble conslderstis

Nonw, THEREFORE, i comsidoration of the sum of Qe Loolder {($1.00) snd

padd by ABH SN0, the receipt wd suffictoncy of which b b’; s acknowledged, ARSUINCH de

\zgg‘»m« sedl, assign, tramstir ol coRvey Mo ab\ZuNM’ Hz wntive right t.. to and loterest frand to e PAT

' i 8, Contirustions, comtinuations: Spuart, rf:t,kammmw 5, snbatitatians, eissuns, extensions

applivutions wnd registrations for the PATENTS {poed the 1g,§ s appdy for amy of e imws@n gk
LHGH md remedies relaied thereto {inslading, withon Hnxitation, the night to sue R p

capproptiation of violation of ngh pefaed to the frcgning); sad ey and & s::iin*

_ g_\ms of, fr venmastion with or in velation B the PATENTS,

= :/,
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