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SECOND LIEN PATENT SECURITY AGREEMENT

THIS SECOND LIEN PATENT SECURITY AGREEMENT  (this
“Aorecment’), dated as of December 17, 2014, is entered inio by REDI-MIX, LLC, a Texas
limited Hability company (“Granter”), and BANK OF AMERICA, N.A, a national banking
association, in iis capacity as agent (together with its successors and assigns in such capacity, the
“Agent”) for the Lenders,

Capitalized terms not otherwise defined herein shall bave the meanings set forth
in that certain First Amended and Restated Loan and Security Agreement dated as of October 29,
2013, among Grantor, certain Subsidiaries of Grantor, the financial institutions from time to time
party thereto (the “Lenders™), and the Agent {as amended, restated, supplemented or modified
from time to time, the “Loan Agreement”).

WHEREAS, pursuant to the Loan Agreement, Grantor is required to grant a
security interest to the Agent, for the benefit of the Secured Parties, in all of Grantor’s patents
and all registrations and recordings thercof and applications in connection therewith, whether
now owned or hereafter acquired, and wherever located, including the patents and patent
applications listed on Schedule | hereto (collectively, the “Secured Patents”™).

NOW, THEREFORYE, in consideration of the foregoing and for other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Grantor
and the Agent hereby agree as follows:

i Grant of Security Intsvest.

{a) Grantor hereby pledges, collaterally assigns and grants to the Agent, on
behalf of and for the ratable benefit of the Secured Parties, a security imterest in ail of
Grantor’s right, title and interest in, to and under all the Secured Patents, including all
reissues, extensions or renewals thereof

(b) The security interest granted hereby is gravted in conjunction with the
security interest granted to the Agent under the Loan Agreement and is subject to the
terms, conditions and provisions of the Intercreditor Agreement, The rights and remedies
of the Secured Parties with respect to the security interest granted hereby are further set
forth in the Loan Agreement. In the event of any conflict between the terms of this
Agreement and the terms of the Loan Agreement, the terms of the Loan Agreement shall

control.
2. Termination of Securitv Interest.

The security interest created hereby shall terminate in accordance with the ferms
and conditions set forth in the Loan Agreement.

3, Modification of Agreement

This Agreement or any provision hereof may not be changed, waived, or
terminated except in accordance with the amendment provisions of the Loan Agreement,
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Notwithstanding the foregoing, the Agent may modify this Agreement, after obtaining Granior’s
approval of or signature to such modification, by amending Schedule 1 hereto to include
reference to any right, title or inferest in any patents currently owned by Grantor or any patents
acauired by Grantor after the execution hereof or to delete any reference to any right, title or
interest in any patents in which Grantor no longer has or claims any right, iitle or interest.

4, (Governing Law.

THIS AGREEMENT AND THE RIGHTS AND OBLIGATIONS OF THE
PARTIFS HEREUNDER SHALL BE CONSTRUED IN ACCORDANCE WITH AND BE
GOVERNED BY THE LAWS OF THE STATE OF TEXAS (WITHOUT GIVING
FEFECT TO ANY CONFLICT OF LAW PRINCIPLES THEREOF) AND, TO THE
EXTENT CONTROLLING, LAWS OF THE UNITED STATES OF AMERICA, EXCEPY
TO THE EXTENT THAT THE LAWS OF ANY STATE IN WHICH ANY OF THE
COLLATERAL IS LOCATED NECESSARILY GOVERNS THE VALIDITY,
PERFECTION, PRIORITY AND ENFORCEABILITY, AND THE EXERCISE OF ANY
REMEDIES WITH RESPECT TO ANY LIEN OR SECURITY INTEREST INTENDED
TO BE CREATED OR GRANTED HEREBY ON COLLATERAL LOCATED IN SUCH
STATE.

5. Successors and Assigns.

This Agreement shall be binding upon and inure to the benefit of the Agent and
Grantor and their respective successors and permitied assigns. Grantor shall not, without the
prior written consent of the Agent given in accordance with the Loan Agreerent, assign any
right, duty or obligation hereunder.

6. Counterparts.

This Agreement may be executed in any number of counterparts and by the
parties hereto on separate counterparts, each of which when so exccuted, shall be deemed to be
an original and all of which taken together shall constitute one and the same instrument. Delivery
of an executed counterpart of a signature page of this Agreement by facsimile or other electronic
communication (including via email or PDF) shall be effective as delivery of a manually
executed counterpart of this Agreement.

IREMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]

[

34046367
PATENT
REEL: 034696 FRAME: 0477



IN WITNESS WHEREOF, Grantor and Agent have caused this Agresment o be
duly executed and delivered as of the date first above wiitlen,

GRANTOR:

BEDLMIX, LLC,
8 Texas Hmited Habnlity company

By, o
Name: Kevin R Kohutek
Tide:  Progident

STATEOF 18X a s )

Nt

. F 88
{

COUNTY OF Ty man ™)

On Discembey §§3 2014, before may the wmdevigned, 8 nolary public iy amd for
satd state and county, personally appssred §\9 oo R §w>&;;~‘w &, p{emﬂmﬂi} Kuown to we {or
proved 10 me on ihe busis mf' smsiam)z} evuﬁmw} i be the person who exsotited the within
ingtrument as the ? RO R 3 Fa \i\A _ , on behalf of Redi-Mix, L1C, 3 Texas
{imited Hability COBpAnY, tha wmpanv herein mme;’é and acknowledged to me thet the
company executed the within instroment purssant & 8 organizations! documenis and/ or the
regsolintions of s sols member.

Witness my hand and/or official seal

rF e - %
mowwmsmm&w& dsy ~ A 7
N S S S8 &
N SN 8 g A &
N S N e . §§ ¥ A =y 5 % ,f‘
§$§ R "3 § o B \\m\m\n LY g
R i “ T S N "3 3 EE NG
\ ) N l\m‘m; Public Mt § ~
‘itw\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\“\“\‘\\\\\\\\\\\\\\\\\\i§
My Commission Hxpires:
M e b So 3
Mend@ andne - Q? o Sedn
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BANK OF AMERICA, N.A.,

as Agent
By: M h
Name: Hance VanBeber /
Title: Senior Vice President
STATE OF TEXAS )
) ss:

COUNTY OF DALLAS )

On December /7, 2014, before me, the undersigned, a notary public in and for
said state and county, personally appeared Hance VanBeber personally known to me (or proved
to me on the basis of satisfactory evidence), to be the person who executed the within instrument
as a Senior Vice President on behalf of Bank of America, N.A., a national banking association,
and acknowledged to me that the bank executed the within instrument pursuant to its bylaws or a
resolution of its board of directors.

WITNESS MY HAND AND/OR OFFICIAL SEAL

(NOTARIAL STAMP OR SEAL) ' _
(%/%4 wet ﬁ Aenduso

Notary P't@b

My Commission Expires:

.18 2005

arre MARGARET A HENDERSON

VASIAISN

7 "* Notary Public

\ * o STATE OF TEXAS
s

& My Comm. Exp. 08-12-15
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SCHEDULE 1

PATENT SECURITY AGREEMENT

Patent Applications:

e Lavantor Appheation Na. Tite
ER85613 | Redi-Mix, LLC | PLT/US2013/048461 | Confidential
B0 Redi-Mix, LLO | 61/665,626 Confidential
34046387
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