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Execution Version

EXHIBITC

ASSIGNMENT AGREEMENT

This Assignment Agrecment (the “Assignment Agreement”) is entered into among Kyphon
Sarl, alimited liability company organized and existing under the laws of Switzerland, having a
principal place of business at Plerre-A-Bot 87, Neuchate], Switzerland 200, and Warsaw
Orihopedic, Ine., a corporation organized under the laws of the State of Indiana having a
principal place of business at 2500 Siveus Crossing, Warsaw, Indiana 46581 and Medtvonic,
inc. , a Minnesota corporation having a principal place of busingss at 710 Medtronic Patkway,
Minneapolis, MIN 55432, (collectively “Assignor” or “Medironic™), and Orthophoenix, LLC

{“Assignes™), a company having a principal place of business at

RECITALS

A, Assignor 1s the owner of the patents and applications set forth on Schedule I hereto; which

collectively shall be referred to herein as the “Patents”,

B. Assignor and Assignee have agreed by way of that patent purchase Agreement

dated April 25, 2013 (“Purchase Agreement”}, among Assignor and Assignee,

the terms of which are incorporated herein by reference, that Assignor shall sell, transfer,
and assign and set over unto Assignee and Assignee shall accept, all rights, title and interest
in and to the Patents as specified in the Purchase Agreement. In the event of any conflict
between the terms of this Assignment Agreement and the referenced Purchase Agreement,

the terms of the Purchase Agreement shall prevail.

NOW, THEREFORE, in consideration of the foregoing premises, and the covenants and

agreements in this Assignment, Assignor and Assignee agree as follows:
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Execution Version

1. Assignor does hereby irrevocably, sell, transfer, convey, assign and deliver to Assignee all of
Assignor's right, privilege, title and interest in, to and under the Patents and reissues or
reexaminations of any of the Patents, and, further, all applications for industrial

property protection, including withowt limitation, all applications for patents, uiility

models, copyrnight, and designs which may hercafter be filed for any inventions

described in said Patents in any country or countries, together with the right to file such
applications, and the right to claim for the same the priority rights derived from the

Patents under the laws of the United States, the International Convention for the

Protection of Industrial Property, or any other international agreement or the domestic

faws of the country in which any such application is filed, as may be applicable, in each
instance the same to be held by Assignee for Assignee's own use and enjoyment, and

for the use and enjoyment of Assignee's successors, assigns and other legal

representatives, as fully and entirely as the same would have been held and enjoved by
Assignor if this Assignment and sale had not been made; together with all claims for
damages, royalties, income or other remuneration (hereinatter “Damapges™) by reason

of past, present and future infringements of the Patents or other rights being assigned
hereunder, along with the right to sue for and collect such Damages for the use and benefit of

Assignee and its successors, assigns and other legal representatives.

2. fosolar as this assignment concerns European patents and patent applications,

Assignor does hereby declare that it is the owner of said Patents and that Assignor has
assigned same, along with all rights and duties appurtenant thereto, to Assignee and agrees
that the assignment will be recorded by Assignee in the register with the European Patent
Otfice; and Assignee hereby declares that Assignee has agreed to the assignment of the
aforementioned Patents to it and that Assignee will simultancously apply for recording of

the assignment in the register with the European Patent Office.

3. Assignor hereby authorizes and requests the Commissioner for Patents of the
United States, and any officer of any couniry or countries foreign to the United States,
whose duty it is to issue patents or other evidence or forms of intellectual property

protection or applications as aforesaid, to issue the same to Assignee and s successors,
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Execution Version

assigns and other legal representatives in accordance with the terms of this instrument,

4. Assignor agrees that, whenever reasonably requested by Assignee, Assignor will
execute all papers, take all rightful oaths, and do all acts which may be reasonably
necessary for vesting title to the Patents in Assignee, its successors, assigns and legal

representatives of nominees.

5. Assignor authorizes and empowers Assignee, iis successors, assigns and legal
representatives of nominees, to inveke and elaim for any of the Patents or any application
for patent, the benefit of the right of priority provided by the International Convention for
the Protection of Industrial Property, as amended, or by any convention which may
henceforth be substituted for it, or any other international agreement or the domestic laws
of the country in which any such application is filed, as may be applicable, and to invoke

and claim such right of priority without further written or oral authorization from Assignor.

6. Assignor hereby acknowledges and agrees that all of the rights, title and interest

in and to the Patents sold, transferred, assigned and set over to Assignee hereunder include
all income, royalties, damages and payments now or hereafter due or payable with respect
thereto, and all causes of action (whether in Iaw or eguity) and the right to sue, |
counterclaim, and recover for the past, present and future infringement of the rights

assigned or {o be assigned hereunder.

7. Assignor hereby consents that a copy of this Agreement shall be deemed a full

legal and formal equivalent of any assignment, consent to file or like document that may be
required in any country for the purpose of proof of the right of Assignee or nominee o
claim ownership, including but not limited to the right of priority provided by the
International Convention for the Protection of Industrial Property, as amended, or by any

convention which may henceforth be substituted for it

IN WITNESS WHEREOF, the Parties have executed this Assignment on this 25th day of
April, 2013,
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Medtronic, Inc.:

By: & ¢ M
Name: QJ\A‘mexa\tu . C'o»fﬂ-e,\:i
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