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ENTELLECTUAL PROPERTY SECURITY AGREEMENT
(THE CUBE)

Wyeolf Financial, LLC, a Colorado limited lisbility company (*Debtor™}, and BC24,
LEL, a Michigan Hotled Hability company (“Secured Party™) enter into this Intellectual
Property Securily Agreoment (this “Arresment™) as of May v 2015,

BACKGROUND

Diebtor and the Secured Party are entering into a Loan Agreement on or abowt the date of
this Agreement {as it may be amended, resiated, supplemented or modified from time o time, the
“Loan Arreement”). Debior is entering into this Agreement to, among other things, induce the
Secured Party to enter into and extend credit to under the Loan Agreement,

NOW, THEREFORE, for good and valugble consideration, receipt of which is bersby
acknowledged, and intending to be legally bound, as Collateral security for the prompt and
complete  performance and payment of its  obligations wnder the Loan Agreement
{“Oblirations™} and all other agreersents now existing or hereafler arising between the Debior
and the Secured Party, the Debtor and the Secured Pasty agree as follows:

TERBMS AND CONDITIONS

Interpretation.

Section 1. Definitions;

{a3 Terms Defined in Loan Agreement. Al capitalized terms used in this
Agreement and not otherwise defined herein will have the meanings given (o them in the
Loan Agreement.

{b} Certain Defined Terms. As used in this Agreement, the following terms

will have the following meanings:
“Collateral” has the meaning set forth in Section 2.
“PECY means the United States Patent and Trademark Office.

“UCC” means the Uniform Commercial Code as in effect in the State of
Colorado, as the same has been or may be amended or revised from time (o time, or if 3o
required with respect to any particular collatersl by mandatory provisions of applicable
law, as in effect in the jurisdiction in which such collateral is located.

{c} Terms Defined i UCC., Where applicable in the context of this
Agreement and excespt as otherwise defined in this Agreement, terms wused in this
Agreement will have the mesnings given to them in the UCC,

{dy Construction. In this Agreement, the ollowing rules of construction and
mterpretation will be applicable: (1) no reference ® “procesds” in this Agreement
suthorizes any sale, iransfer, or other disposition of title to any Collateral by the Deblor
ondess such sale arises in the ordinary course of business in which case the Debtor will be
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penmitied to make such sale, trapsfor or disposition; (1) "inchudes™ and “including” are
not Hmiting; {81) "or” 18 not exclusive; (v} the word “will” has the same meaning as
“shall” and is intended {0 mean mandgtory and not penmissive; and (v} Vall” includes
“any”, and “any” includes “all”. To the exten! not inconsisient with the foregoing, the
rules of construction and interpretation applicable to the Loan Agreement will also be
applicable to thus Agroement and are incorporated herein by this reference.

Section 2. Security Interest

{a} Grant of Security Interest. As security for the payment and performance
of the Obligations, the Debtor hereby grants o the Secured Party g security interest in and
to all of the following property to the extent the Debior can grant such security interest in
gach case whether now or hereafter existing or ansing or i which the Debtor now has or
hereafter owns, acquires or develops an inferest and wherever located {collectively, the
“Collateral™)

{1} sl patents and patent applications, domestic or foreign, all Hcenses
relating to any of the foregoing and sl income and rovalties with
respect to any licenses {including such patents and patent
apphcations as described in Schedule 4, all nghts to sue for past,
present or future infiingement thereof, all rights arising therefrom
and pertaining thereto and all veissues, divisions, conlinustions,
renswals, extensions and continuations-in-part thereof;

{11} sl state {including common law), federal and foreign trademarks,
service marks and trade names, and applications for vegistration of
such trademarks, sorvice marks and trade names (but excluding
any application o register any trademsrk, service mak or other
mark prior to the filing under applicable law of a verified sistement
of use {or the equivalent) for such trademark, service mark or other
mark to the sxient the crestion of a securily interest therein would
void or invalidate such trademark, service mark or other mark), ali
licenses relating to any of the foregoing and all income and
royalties with respect fo any licenses (including such trademarks,
names and applications as described in Sgheduls By, whether
registered or unregistered and wherever registered, all rights o sue
for past, present or future infringement or unconsented use thereot,
all rights ansing therefrom and pertatning thereto and all reissues,
venewals and thereof

{(iii}  the entive goodwill of or associated with the busingss now or
hereafier conducted by the Debtor connscied with and symbeolized
by any of the properties and assels histed in Subsection {a)ii)
above;

{ivy sl intangible intelloctual or other similar property of the Debtor of
any kind or nature, embodying or incorporating, associated with or

171116433

ENTELLECTUAL PROPERTY
SECURITY AGREEMENT

2

PATENT
REEL: 035617 FRAME: 0754



arising out of any of the aforementioned properiies and asseis and
not otherwise described above; and

{v} all cash and non-cash procesds of any and sll of the foregoing
Collateral {including Heense rovalties, rights to payment, accounis
and proceeds of infringement sutis) and, o the extent not otherwise
mchuded, all payments under insurance {(whether or not the Secured
Party is the loss pavee thereofd or any indemnity, warranty or
guaranty pavable by reason of loss or damage to or otherwise with
respect to the forepoing Collateral.

{b} Continninr Security Interest. The Debtor agrees that this Agreement
will create a continuing security interest in the Collateral which will remain in effect until
all of the Obligations are fully, finally and indefeasibly satisfied and paid.

Section 3. Supplement io Loan Agrecment. This Agreement has been entered into
in conjunction with the security interests granted o the Secured Party under the Loan Agreoment
and other Loan Documents. The righis and remediss of the Secured Party with respect {0 the
security interests granted hersin are withowt prejudice to, and are cumdative, concurrent and in
addition to those set forth 1o the Loan Agreernent or any other Loan Documents, all terms and
provisions of which are incorporated herein by reference.

Rection 4. Representations apd Warrgnties. The Debior represents and warrants {o
the Secured Party that, to the actual knowledge of the Bebtor, 3 true and corvect list of all of the
existing Collatersl consisting oft {a) U.S. patents and patent applications or registrations owned
by the Debtor, in whole or in part, is set forth in Schedule &; and (b3 U8, rademarks, trademark
registrations or applications owned by the Debtor, in whole or in part, is sei forth in Schedule B.

Kection 5. Further Asts. On z continuing basis, the Debtor will make, execule,
acknowledges, deliver, file and record in the proper filing and recording places, all such
instruments and documents, and take all such action as may be necessary or reasonably advisable
or may be reascnably requested by the Secured Party o carry out the intent and purposes of this
Agreement, or for asswring, confirming or protecting the grant or perfection of the security
interest granted or purported to be granted hereby, to ensure the Debtor’s compliance with this
Agresment or 1o enable the Secured Party to exercise and enforce iis rights and remedies
hereunder with respect to the Collateral, including any docoments for filing with the PTO or any
applicable state office, The Secured Party may record this Agreement, an abstract thereof, or any
other docwmnent describing the Secured Party’s inferest in the Collatersl with the PTO, &t the
expense of the Debtor. In addition, the Debtor authorizes the Secured Party to file Snancing
statements doscribing the Collateral in any UCC filing office deemed appropriate by the Secured
Party. If the Debior at any time holds or scquires a commercial tort claim arising with respect to
the Collateral, the Debior will immediately notify the Secured Party in a writing signed by the
Bebtor of the brief details thereof and granmt to the Secured Party in such writing & securnity
interest therein and in the procesds thereof, all upon the terms of this Agreement, with such
writing to be in form and substance satisfactory to the Secured Party. Debtor will not modify or
termpinate any patent tiling coversd hereby without the prior written consent of Secured Party,
Neotwithstanding any provision in this Agreement or the Loan Agreement, the Debtor will have
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the right to maintain, allow to lapse, or abandon anmy of the Collateral as determined in the
ordinary course of business.

Section 6. Anthovization to Supplement. I the Debtor obiains rights to {9} any
new applications, irademark, traderark registrations or applications, patents or patent
applications or registrations, or {b} (0 any reissue, division, renewal, extension or continuation of
any applicabions, trademark, tademark registrations or applications, pasitents or patent
applications or registrations, the provisions of this Agreement will auvtomatically apply therste.
The Debtor will give prompt notice in wriling to the Secured Party with respect (0 any such new
patent, or frademark rights. Without himiting the Debtor’s obligations under this Section 6, the
Debtor authorizes the Secured Party unilaterslly o modify this Agreement by amending
Sehedule 4 or Schedule B as the case may be, to wchude any such new patent, or frademark
rights, Notwithstanding the foregoing, no fatlore o so modify this Agreement or amend
Schedule 4 or Schedule B will in any way affect, invalidate or detract from the Secured Party’s
coutinuing security inferest i all Collatersl, whether or not listed on Schedule A or Schedule B.

Section 7. Binding Effect. This Agreement will be binding upon, inwre to the
benefit of and be enforceable by the Debior, the Secured Party and their respective SUCCesSSors
and assigns. The Debtor may not assign, transfer, hypothecate or otherwise convey its rights,
benefits, oblipations or duties hersunder except as specifically permitted by the Loan Agreement,

Section 8. Governing Law. This Agreement will be governed by, and construed in
sccordance with, the law of the State of Colorado except as reguired by mandatory provisions of
law or to the extont the perfection or pricority of the security interests hersunder, or the remedies
hereunder, in respect of any Collateral are governed by the law of 2 jurisdiction other than
Colorado,

Section 9. Entire Agrecwent: Awmendment.  This Agreement and the Loan
Diocuments, together with the Schedules and Exhibits hereto and therveto, contains the entire
agreement of the parties with respect to the subject matier hereof and supersedes all prior deafls
snd communications relating 0 such subject matter. Neither this Agreement nor any provision
hereof may be modified, amended or waived except by the writien agreement of the parties, as
provided in the Loan Agreement. Notwithstanding the foregoing, the Secured Party umilaterally
may re-execute this Agreement or modify, amend or supplement the Schedule herelo as provided
in Section & hereot, To the extent that any provision of this Agreemont conflicts with any
provision of the Loan Agresment, the provision giving the Secured Party greater rights or
remediss will govern, it being understood that the purpose of this Agreement 13 to add to, and not
detract from, the rights gravted to the Secured Party under the Loan Agreement.

Section 10, Counlerparts. This Agreement may be executed in sny munber of
counterparts and by difforont partizs hereto in separate counterparts, sach of which when s¢
executed will be deemed o be an original and all of which taken together will constitute but one
and the samne agreement. Delivery of an executed counterpart of this Agreement by facsimile
will be equally as effective as delivery of 2 manually executed counterpart.  Any parly hereto
delivering a counterpart of this Agreement by faceimile will slso deliver 3 manually executed
counterpart, but the failure {0 so deliver a manually exocuted counterpart will not affect the
validity, enforceahility, or binding effect hereof
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Section 1. Np Inconsistent Reguirements. The Debtor acknowledges that this
Agreement and the other Loan Documents may contain covenants and other torms and
provisions variously stated regarding the same or similar matiers, and the Debtor agrees that afl
such covenants, terms and provisions are cumulative and all will be performed and satisfied in
accordance with their respective terms.

Section 12, Severability. If one or more provisions contained in this Apreement will
be invalid, iHegal or unenforceable in any respect in any jurisdiction or with respect to any party,
such invalidity, illegality or unenforceability in such jurisdiction or with respect o such party
will, to the fullest extent permitted by applicable law, not invalidate or render illegal or
unenibreeable any such provision in any other jurisdiction or with respect {o any other party, or
any other provisions of this Agresment.

Section 13, Petices. Al notices and other communications hereunder will he in
writing and will be mailed, sent or delivered in accordance with the Loan Agreement.

3ection 14, JURY TRIAL WAIVER. DEBTOR AND SECURED PARTY EACH
ACKNOWLEDGE THAT THE RIGHT TO TRIAL BY JURY I8 A CONSTITUTIONAL
ONE, BUT THAT FY MaY BE WAIVED., SECURED PARTY AND DEBTOR, AFTER
CONSULTING COUNRSEL OF THEIR CHOICE, EACH HEREBY ENOWINGLY AND
VOLUNTARILY, WITHOUT COERCION, WAIVE ALL RIGHTS TG 4 TRIAL BY
JURY OF ALL DISPUTES BETWEEN THEM. NEITHER DEBTOR NOR SECURED
PARTY WILL BE DEEMED TO BAVE GIVEN UP THIS WAIVER OF JURY TRIAL
UNLESS SUCH RELINQUISHMENT IS IN 4 WRITTEN INSTRUMENT SIGRED BY
THE PARTY TO BE CHARGED.

{Remainder of page intentionally left Bank - signature poge follows]
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H
f¥ipnature page 1o fmteliecesnt Propersy Security Agrsoment duted Mey jm, TR

BEBTOR:

Wyenff Financial, LLE,

Address for Nodess:

9417 North Foothills Highway
Longrmont, Colorado 80303

BC24, LLC,
& Michigan limited liability company

By: "M Kﬁg‘gﬁw

Name: “Bied K Towtend

Tidde: vﬁwg”iwv‘}?@»ﬁ Bepat
o

Address for MNotices:

280 Morth Old Woodward Avenue, Suits 104,
Birmingbam, Michigan 48009
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SCHEDULE A

List of Patents and Patent Applications

PATENT AND PATEMT APPLICATIONS:

File Mame: DESICGN PATENT-CURE CONTAINER
Title: Plastic Container With Handle
Matier: LIS Nor-Provisional Design
Sertal No.oo  29/345,203

Filing Date:  October 12, 2008

Siatus: Granted

Patent MNo.:  DB53,548

Inventor(s):  Jeffrev Wycoff

Assignes: MNone

Date of Grant: February 7, 2012

Bxpiration:  February 7, 2026

File Mame; DESIGNPATENT-CUBE CONTAINER-BIV
Title: Plastic Container With Handle

hatter US Non-Provisional Design-Divisional
Serial No.: 2Q/408 RO

Filing Date:  December 16, 2011

Status: Granted

Patent Mo 3659,541

Inventor(s):  JIeffrey Wycoff

Assignoe: Nong

Drate of Grant: May 15, 2012

Expirgtion: May 15, 2026

File Name:  DESIGN PATENT-CUBE CONTAINER-CONT
Title: Container

Matter: LIS Non-Provisional Design-Continuation
Serial No.: 297417219

Filing Date:  March 30, 2012

Status: Granted

Patent No.:  1668,155

Inventor(s): Jeffrey Wycoff

Assignee: None

Diate of Grant: October 2, 2012

Expiration:  October 2, 2026
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File Name: DESIGN PATENT-CONTAINER HANDLE
Title: Container Handle

Matter: US Non-Provisional Design-Continuation
Serial No.:  28/414,784

Filing Date:  March 2, 2012

Status: Registered

Patent No.:  D3704,551

Inventor(s): Jeffrey Wycoff

Asgignee: None

Date of Grant: May 13, 2014

Expiration:  May 13, 2028

inteliectual Property Seourity Agreement - Schedule D ~ Page 4 of 57013708133
058048.15
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SCHEDUIER

List of Trade Names, Trademarks, Service Marks
Trademark and Service Mark Registrations, and
Applications for Trademark and Service Mark Regisirations

File Name: TM —~ Cube Container Trade Dress
Mark: Cube Container Configuration
Matter: Trademark

Serial No.: 86546339

Filing Date:  February 235, 2015

Applicant: Jeffrey Wycoff

Status: Pending

inteflectual Property Securily Agreement - Scheduls D ~ Page 4 of S7T01370813v3
056048.18
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