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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Registrant: Tyco Electronics Services GmbH

Patent Application / Registration No.
Systems and methods for managing optical 6,983,095
fibers and components within an enclosure in
an optical communications network

INTEGRATED OPTICAL SPLITTER 7,006,737
SYSTEM

METHOD FOR FUSING OPTICAL FIBERS | 6,827,508

OPTICAL FIBER ENCLOSURE SYSTEM 6,845,207

MODULE FOR FIBER OPTIC EQUIPMENT | D465,455

MODULE AND HOUSING FOR DWDM 6,901,200
EQUIPMENT

OPTICAL FIBER ENCLOSURE SYSTEM 6,909,833
USING INTEGRATED OPTICAL
CONNECTOR AND COUPLER ASSEMBLY

Trademark Application / Registration No.
FONS 2,098,805

DECLARATION ATTESTING TO RELEASE OF SECURITY INTEREST

TO THE COMMISSIONER FOR PATENTS AND THE COMMISIONER FOR
TRADEMARKS:

I, Driscoll A. Nina, declare and state as follows:

1. I am the Managing Director for the above-identified registrant, Tyco Electronics Services
GmbH, owner of the above-identified United States patents and trademark registrations.

2. An Intellectual Property Security Agreement (the “Security Agreement”) between Fiber
Optic Network Solutions Corp., a predecessor of the registrant Tyco Electronics Services
GmbH and Comerica Bank (the “Agent”), was recorded against the above registrations
on November 5, 2004, at (i) Reel No. 15341, Frame No. 0221 for the patents, and (ii)
Reel No. 2971, Frame No. 0620 for the trademark registration. A copy of the assignment
record reflective of this recordation is enclosed as Exhibit A.

3. The Security Agreement is no longer in effect and all indebtedness underlying the
Security Agreement has been completely repaid.
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4. Counsel for Tyco Electronics Services Grabl has made attempts o contact a
representative from the Agent to obtain a release of the Security Agresment. However, to
date, efforts in this regard have been unsuceessful.

L

Therefore, Tyce Electronics Services GmbH attests that the Security Agreement is no
longer in effect and there is no security intetest in place for the benefit of the Agent.

1, the undersigued, being herehy wamed that willful false statements and the like s0 made are
punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001, and that such willful false
staternents may joopardize the validity of the registration, declare that the facts set forth in this
declaration are true, all statements are made of my own knowledge are true, and all staterents
made on information and belief are believed to be true.
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Exhibit A
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[EXECUTION COPY)

INIELLECTUAL PROVERTY SECURITY AGREEMENT

THIS INTELLECTUAL FPROFERTY SECURITY AGHREEMENY, dated as
of Movember 2, 2004, is onfered inlv by and betweeon FIRER OPTIHC NETWORK
SOLUTIONS CORP, a Moawsachusetts corporation (herefpafier, together with its
successars i Gtle and sesigns, called the “Granter™), and COMERICA BANK, a bank
orgardved under the laws of the State of Michigan (heveinafler, togsther with its
snccessors in title and assigng, calied the “Lender™).

Statement of Hacls

A, Pursuant 1o the Loan and Security Agreement, dated as of the date bersaf,
by and botween the Grantor and the Londer (az amended, modifed, supplemented oy
restated and n effect fom thme o tme, the “Loan Apresment™, the Lender has agreed,
o make advances to the Grantor {collectively, the ¥Advaness™).

B. In onder to induce the Lender to auder into the Loan Agrecment and other
Loan Docwmnenis aad t0 make Advances and other Credit Bxiengions © the Grantor upon
the ferms and subject to the condifions coniained in the Loan Agresment, the Grantor hus
sgraed, vpon the terms contsined in the Loan Agreement, fo grant fo the Lender
contiouing securily imerests in and Licns upon &l Intcllectnal Propexty Colladeral {ag
hereinafler defined) of the Grantor o order 1o seoure all of the Loan Obligations (as
defined balow).

C. The CGramtor has gragted to the Lender continuing security interosts in and
Lienms upon il of the Intellectual Froperty Collateral of the Grastor pursuant o and upon
the terms and conditions contsined 4o the Loso Agresmend and the Security Agreemeand,
dated as of the date hereof, by and among the Grantor, its Subsidisries party thersto, and
the Lender {as amended, modified, supplemented or restared and in effect frow thue to

time, the “Seenrity Agreement™.

. Upon the terms contzinsd in the Loan Agreement and the Seourity
Agresment, the Grantor has sgweed to oxecute and deliver o the Lender this Tdellsotual
Property Security Agreoment, whick is supplements! to the Security Agrecment.

NOW, THEREFORE, in considergtion of the premises and the mutual covenants
hersin coutained and for other good and valuable consideration, the receipt and
sufficlency of which are hereby ackoowledged, the Grantor herchy absoluiely,
unconditionally and irrevocably agreee with the Lender a3 follows:

L. Definitions. Al capitalized terms used bt not stherwise defined herein
shall have the mwanings given to them in the Security Agresment or, if not defined
thorein, then in the Losn Agrsemsut, and the following terms shall have (unless
atherwise provided elsowhere in this Intellectus! Property Secmity Agteement) the
following respective meanings (such msanings being equslly applicable to hoth the
singater and phueal foms of the tenins defined);
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{2} “Imtellectual Property Collateral” shall mesn all of the right, title
ad Irtorest of the Gramtor in, o snd under all of the Hllowing, whether presently
existing of at any Hnwe o fom time 1o time hereaflor coosted, arising or acquired:

{1} all of ds Trademarks and all Trademark Hoonses to
which it i3 & party, including, withowt limitation, all of those reforred to {n
Sohedule T hereto;

{1}  allofits Patents and all Patont Heonses to which it is
a party, moluding, withowt Bmitation, all of those referred to in Schedule ¥
hereto;

(i) all of #ts Copyrights and all Copyright Hoonses to
which it is a party, including, without hmitation, all of those refetrad o in
Scheduls I hweia

{W} all divisions, yeissues, continuations, oxtonsions or
renewals of each of the foregoing;

{vy  all poodwill of the bushnesses of the Grantor and of
its Subsidiarios connected with the use of, or otherwise symbolized by,
sach Tradenuwk, Trademak Hoense, Patent, Patent Heanse, Copyright and
Copyright License; snd

vy all income, products md proceeds of sach of the
foregoing, inoluding, without Hmitstion, all claims by the Grantor against
third parties for past, present or fivwe (A) infringement or dilution of any
Tradernark or Trademark Hoonsed snder any Trademeark license, (B) infury
0 any goodwill assovtated with any Trademark or any Trademark Heenged
under sy Trademark Heense, (C) infringement of any Patont or any Patent
Heensed umder any Patont Hesuss, (0 fguey to any soodwill associated
with any Patent or any Patent Hoonsed wnder sny Patent Beenge, (B)
fofringenunt of any Copyright or any Copyright Hoeonsed noder suy
Copyright Heense, or (F) injury v any goodwill associated with any
Copyveight or any Copyright lcensed under any Copyright Heenss,

{b}y “Loan Arreement™ and “Security Agveement™ sholl have the
meanings given (o such ferms in the Statement of Faots shove.

¥} “Loan Oblieations” shall mean any and all of the Obligations (e
that texm i defined b the Loan Agreement).

All other terms comtained in this Intellectual Property Security Agreement shali,
unless the context shall indicate otherwise, have the mzanings provided for by the U0,
o the extent ther such other tenms ars used or defised thorein, References to the Loan
Agreement or Ssourity Agreement include sny amendment, modification, supplement,
restaternent, replacement or refinaseing {in whole or in part) thereof, whether by way of
inorease or reduction to any of the Commitments or the principsl amount of aay of the
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Advances, sddition or elimivation of any credit facilities ‘Eh&,ruliﬂﬁen extension of any
termmy, addition or deletion of any party thevelo, or otherwise.

2. Grapt of Security fnterests. To sooure the ompt and complste
payment and perfmance of all and sach of the Loan Obligations, as and when the sams
shall become dus snd pavsble, whether &t stated matuity, by requived prepayment,
declaration, acocleration, demaad o otherwise (inchuding the payment of awounts that
would becoms due and payable it for the operation of the avtomatio stay under the
Barkoruptey Code), the Grantor hereby granls, assigns, oonveys, mortgagss, pledges,
hypotheoates and {ransfers o the Lender & continuing soougity infexest in and Lisn upon
all of the vight, tide and intorest of the Grantor o, in and under the huellectugl Property
Collatersl.

N Reprasoniations and “«%"ws‘mﬁ&so The Grandor represenis and warranis
o the Lender that, w3 of the Closing Date, the Grantor does oot heve any ownership
iptevest fu, or e to, dnvs repistered Trads ﬁ?ﬁﬂ& Trademark spplioation, iz,gm&ré& Patent,
?aME application, ragistered Copyright or Copnright spplication, sxcept e st forth in
Sohedule 1 Schedule H and Schedule T berete, This Intcliectual Property Sevurity
&mrmmm* {s offective 1o create valid and sontd ity sosurity Intorssty in st Lisns wpos,
and, ag}m’s the recording hereof with the United Stetes Potont sod Tredenuuk Offfcs and
the United Blates Copyright Qiffics, snd the Sling of apporopriste Socaeing staloments in
the {,aﬁm}mwea&ig of Messachusotiz, perfocted Ldoms in favor of e Lender on 0, e
Grantor's Patewds, Trademarkys and Copyrishis to e axloy such perfoction oan bo
swhieved By “'ﬁ&iiii‘g such Slings and such perfected security Interests and Liews shall be
enforoeatis a8 fuch ar agatos any o ol craditors of or purchasars from fhe Gramtor,

4, Cavenanis. The Grantor covernats and sgress with the Lender that, from
and afler the date of tus Intellectusd Properly Securily Agresment and ungl the
Termination Date (as defined in Seclion 2.8{x) of the Soourity Agrestnent):

{a} It the ovent that the Grantor shall file axy gpplication for the
registration of agy Trademads, Paterd or Copyright with the United States Patent and
Trademark Cifice, the Uklted States Coprright Ofce or any similar office or ageney of
the Tinited States, any State thereof or any other jurisdiction, domestic or fosign, He
Granter shall {f) notify the Lender promptly In writing of the filing of sy such
appiication, and (1) prompty wpon r&qumx of the Lender, execiie and dellver to the
Lender x supplement hersto {n ooy and substance reasonsbly sefishorory to the Lender)
o ovidenoe Londer's secwrity inferests i and Liens upos such Trademark, Patent or
Copyright, and all of the genoral intangibles of the Grantor relating thereto or represeniad
thereby.

{b}  The Grantor shall take afl sclions necessy or m?gmma;& o
mataiain and pursue each such application, to obtdy the ‘sewf m repisiralion asd to
msintain the regiziration of each of the Trademerks, Pateds and Oopoyrighis {sww aof
bereafler existing), including the filing of spplications for remwag affidavits of ose,
affidavils of noncontestability and opposition snd interforence and cancelintion
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procecdings, oxoent, in each case, as otherwise permitted or provided by the Secuxdty
Agresment oy atbemm: sonsctted 1o by the Lender

{&} Inn the event that the Grantor shall booome aware that any of the
Intellsctual  Property Collnteral owned by the Grsntor s infringed upon, ov
misappropristad or diluted by sny thind party, the Graotor shall, unless the Grantor shall
reasonably determine that such Intellectual Property Collateral s not matesial to the
conduct of is business or operations, promptly take sl appropriate action, whick may
include suing for infringoment, missppropriation or dilution o recover sy and all
damages for such infingement, misappropristion or dilation, and shall take such other
action a8 the Lender shall deemn ressonsbly sppropriate under the circumstasoes t© protest
such Dtellectusd Property Collateral,

3. Security Asrcement. The scopdty interests and Lions granted by the
Grantor o the Lender pursuant to this Inkellectual Property Security Agresment are
granted in conjuoction with the soourity interests and Liens granded by the Grantor to the
Lender punsuant to the Loan Agreoment and the Security Agroement, The Grantor and
the Lender expressly sgree that each of the security interssts and Lisns granted onder this
Intellectusl Property Security Agreement, the Lomn Agreoment and the Scourity
Agreornent in the Intellectus! Property Collateral are tntondad to be treated a8 2 single
seowily intorest for purposes of Article B of the ULC, and other applicable law, The
exercise by the Lender of suy righis or remaedies with respect to any of the Intellootusl
Froparty Collatersl chail be desmed to be an exercise of such rights or romadiss in
connection with both this Intelizotual Property Secwity Agresmant and alzo the Loan
Agrooment and the Security Apmsement. In the event of any imoonsistency between the
terms and conditions of this Jofellectnal Property Secwrity Agresment and the Loan
Agreement snd the Secwrily Agreement, then the teorms and conditions of the Loan
Agregment and the Seconity Agrecmennt shall prevail.

8, Relnstatement, This Intellectual Fr&mﬁy Seourity Agroomont shall
rerain In full force and offect and continue & be effective in the ovent that any petition
shall be filed by or against the Grantor for Hguidation or reorganizstion, should the
Grantor beoosne {nsolvent or mske an assigiment for the henefit of any crediior or
creditors or should a receiver or-thustee be appointed for all or any significant past of the
Crantor’s assets, and shall contimes to be effective ot be relnstated, as the case may be, if
at any lime payment and performance of fhe Loan Obligations, or any part theseof, is,
pursuas i applicable law, rescinded or reduced tn amount, or swust otherwise be restored
or retorned, whether as 8 “voidable preference,” “fraudulent conveyancs,™ ar ntherwise,
all as though such payment or performance bad not been made, In the event that any
payment, or any pant thereof, is rescinded, reduced, restored or retwrned, the Loan
Ubligations shall be reinstated and shall be deemed reduced only by such amount paid in
cash and got so rescinded, reduced, restored or retumed,

7. Notiess, Except as otherwise provided hercin, whenever it is provided
herein that apy notice, domand, request, consent, approval, declsration or other
commundcation shall or may bo given 1o or sorved npon any of the pames; heveto by sny
other party hereto, or whenever any of the parfies hereto dg:ssre* o give and serve upon
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any other party hereto sy compmnication with respect to this Intsllsctual Propesty

Security Agreement, sach such notice, demand, request, consent, approval, declaration or

other comumunication shall be i witlog aud shell be givan in tfm,, manuer, and deemed
recstved, ae provided fr in the notice provisieos of the Loan Agresment.

g. Terpdustien,  Subject slways to Section & bereof, this Inteliectonl
Property Seousity Agreement shall torminste upon the Termunation Date. Upon any
termnination of the Lisns created hersunder upon the Tennination Date, the Leuder shall,
i the sole vost and oxpense of the Grantor, promptly excenle and deliver to the Grantor
such documents as the Grantor shall reazsonably request o svidence the termination of the
Liens created hersby.

&4 Choice Of Law And Venue: Jory Triel Watver, THIS AGREEMENT
SHALL BE GOVERNED BY, AND CONSTRUED IN ACCORDANCE WITH,
THE LAWS OF THE STATE OF CALIFORNIA. EACH OF THE GRANTOR
AND THE LENDER HEREBY SUBMITS TO THE EXCLUSIVE JURISDHOTION
OF THE STATE AND FEDERAL COURTS LOCATED IN THE COUNTY OF
SANTA CLARA, STATE OF CALIFORNIA. FACH OF THE LENDER AND
THE GRANTOR ACKNOWLEDGES THAT THE RIGHT TO TRIAL BY JURY
I8 A CONSTITUTIONAL ONE, BUT THAT IT MAY BE WAIVED. EACH OF
THERM, AFTER CONSULTING OR HAVING HAD THE OPPORTUNITY TO
CONSULT WITH COUNSEL OF THEIR CHOICE, KNOWINGLY,
VOLUNTABILY AND INTENTIOMALLY WAIVES ANY RIGHT ANY OF
THEM MAY HAVE TO A TRIAL BY JURY IN ANY LITIGATION BASED
UPON OR ARISING OUT OF THIS AGEBEEMENT OR ANY RELATED
INSTRUMENT OR LOAN DOCUMENT OR ANY OF THE TRANSACTIONS
CONTEMPLATED BY THIS AGREEMENT OR ANY OF THE OTHEER LOAN
DOCUMENTS OR ANY MN REE OF CONDUCT, DEALING, STATEMENTS
{WHETHER ORAL OR WRITTEN), OR ACTION OF ANY OF THEM. THESE
PROVISIONS SHALL NOT RE DEEMED TO HAVE BEEN MODIFIED IN ANY
RESPECT OR RELINQUISHED BY THE LENDER OR THE GRANTOR,
EXCEPT BY A WRITTEN INSTRUMENT EXECUTED BY EACH OF THEM.

1. Espeoses in the evond that the Geantor shall fail to comply with the
provisions of this Intellectual Propetly Seouwrily Agreement or auy other Collateral
Document, such that the value of any Intellecionl Property Coltateral or the validity,
perfection, rank or velue of any Lisns created hersunder is thereby msterially diminished
or potentislly materially dimbdshed or put at rigk, the Lender may, but shall not be
required to, effect suweh compliance on behalf of the Grantor, and the Grantor shall
reimburse the Lender for all of the costs and expenses thereof on demand by the Londer.

11 Delivery by Facsimdle. Delivery of the signsture pages 1o this Intellectual
Froperty Security Agreoment by fcsimile shadl be ax effective as delivery of manually
executed counterparts of this Agrestaemt,

¥ Signature Page ¢o Intellociual Property Security Agresment follows®™
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N WITNESS WHEREQF, the Guoanier has caused this INTELLECTUAL
FROPERTY SERCURLY ﬁ{xRFE’MEI\T o be executerd and deliversd by it dulby
rathorized ufficer or other represyniative as of the date frst set forth abave,

The Grantoy:

FIBER OFTIC NETWORK SOLUTIONS CORP,

— s »“"3
il a‘f S f" \v} ﬁ“ -"y)
E rten e L &%M

Tame: Michael ¥4 Neotan
Title:  Pregident

The Lenders

COMERICA BANK

By

Name: Pauls J Howell
Title: Senior Vice President

**Sigunture Page to Intelectua] Property Seeurity Apreement*s
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ACKMNOWLEDGMENT OF GRANTOR

COMMONWEALTH OF MASSACHUSETTS
COUNTY OF 'iwﬁwmﬁi&%

. On this 2ad day of Novembsy, 2004, before me personally sppearsd
&i‘“{}m‘w{»‘} e B R , proved 10 we on the bamg of
satisfhotory evidence to be the person who sxsouted the foregoing instnment on behalf
of FIRER QPTIC NETWORK SQLUTIONS CORP, end whe, baing by me duly
sworn, did depose and say that he ¥s a0 authorized officer of the sald corporation, snd the
the said instrument was signed om behalf of the said corporation as authorized by s
Board of Direstors and that be acknowledged said insbromment 1o be the free act and decd

of the aaid corporation. i
A, /. Lk
—Ppndrn.  fo Pakin

Notary Public

BARBARA 4, LumiN

g NOTARY POSLIC

L MY COMMISSION Expines
JAMUARY 13, sagy

BUSLOCHN T INEL
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I WITNVESS WHEREQFE, the Grantor has causad this INTELLECTUAL
PROPERTY SECURITY AGREEMIENT to be sxecuted snd delivered by s duly
suthorized officer or othor reprosentative as of the date fivst set forth shove,

The Grantor:
FIRER OPTIC NETWORK SOLUTIONS CORP.
Bw:

" Wame: Michasl 1, Noonen
Title: Prestdent

The Lander:

COMERICA BaNK
T

<
'3

By ﬁmgﬁ k;\ . i""g ﬁfWﬁ,ﬁfg

MNarae: Paula f, Bkl
Titlee  Senior Vice President

**Signature Page o Inteliectnal Property Security Agreementt®

BUBDDGS AT

PATENT

REEL: 015394 FilMyME: 0230
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SCHEDULE T

" Te

INTELLECTUAL PROPERTY SECURITY AGREEMENT

L TRADEMARK REGISTRATIONS.

Meak Reg Ne. Dats

See stinched.

LEN IRADEMARE AFFLICATIONS.

Mark : ‘ Applicalion Mo, Date

Bee situcked,

§§:§o ’ mﬁ&@ﬁ‘?% o

Nameof Agrosment Date of Asreoment Partles

.....

S atfached,

PATENT

REEL: 01 %ﬁ}gﬁ%&%ﬁ: {4231

REEL: 036477 FRAME: 0263
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TRADEMARKS

All trademarks listed below are owoed by FIBER OPTIC NETWORK SOLUTIONS CORP, FFONS™)

“Pending” status indicates applications that are in process aod not yet registered.

&

e
S

CDET408 4000-001 | DEMRLT 2,355,408 _ { 3 - Ixernanonsl Class 9

Bleotrinad compotey stemnechang, navely, snechanially
teanforabsle comweotons, adaplers, cable assemblieg, and
metsl housing casssttes used to store and provect feotory
tevroinated fiber optic nable asserablios

(H614688.4003-008 FORMS . 2008803 - Bept. 23, 1957 Fugistered imtermational Class B

Fibsy aptic components, sanely, modulatoers, sphitters,

conmoctors, souplers, adaptors, sttenamtors, transraifinrs,

fiber cable assemblies, patch punels and wadn distribution
fraemee, sod Fhey opSc wanagerient sofware

G61408.4006-001 | LIGHT BXPRESS 3997 633 Aug, 27, 1996 Begisiind Insernational Clage @ . -
Fiber optin appavatus which honsas fiber optiv asble,
sauely data neboodk switching controdlers

DSISURADET00T | LIOHT SNPRESE 2 2,324,037 Feb, 29, 2000 Registernd Temational Class 9
Fiber optic npparates which houses fiber optis cabds,
nge by dats network switching ooutrollers
o
wdw

SLRGOCE T 37 2848 4

0264

PATENT
036477 FRAME

REEL



BCHEDULEN

To

INTFLLECTUAL PROPERTY SECURITY AGREEMENT

I PATENT REGISTRATIONS.

Satat ,, Rez Do, Digte

Sep atisched,

I PATENT APPLICATIONS.

Patent Avelication No, Rew Mo, Date

See aftaghed.

Nameof Aorsenent . Diats of Agreement Partigs

See sttached.

. 5 _
BMAT2NAR FPATENT
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AITACHMENF TOSCHEDIAE U

United States Issned Palenly

"RE&D Dockiel Ne. Pateod Tiile ‘ ’ T Pakem Ne, ‘fasue Date
51408.2084.0048 Module For Fiber Optiv Bquipment A ‘ - D485,A33 o, 13, W02

United States Pendine Fatont Applcatians

Lt b e

arat

Mon-Exelustve Liconse Agreoment by and between FUONS Connertivity Corp. sad CUS Technoslogy, Tne, dated Msy 28, 2004,
- T JERE ¥ ¥

ICLIIN TR YIS 08U 05028 1683 D01}

B&D Dacket New Patemt Title - - Apphication Ne, | Filing Iate
EIURIN0I-102 | Cptical Fibsr Bnclosire Systemn 174,367 Feh, 12, 2002
D5 14682004182 Medule aud Fonsing for LW DM Boquipment LnTeanl Thee. 20, 3
B61488.2006.000 | Optical Fiber Fusion System | 057/851,395 May 24, 2001
GS1A0% 3005161 Tirtegratod Cpticat Splider System ’ THOA25S 186 Gt 4, 2003
$61408.3002- 160 Optival Fiver Enslosuss System Using Inisgrated Optical Conneotor end Conpler 1 M#000.862 Max, 13, 2002
- Assermbly

H91408,3004-100 Systams and Muthods of Fiber T — hisnsgoment 10714814 Nov. 17, 2604

Fatent $icenses .

PATENT
036477 FRAME

0266
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SCHEDULE 11
To
INTRELLECTUAL PROPERTY SECURITY AGREEMENT

I COPYRIGHT REGISTRATIONS,

- Copynisht Reg Ng Datg

HONE.

TIONS.

Lopwigty Application No. Date

. COPYRIGHT APPLICA

10 COPYRIGHT LICENSES.

HName of Agreemesnt Diate of Agreement Partics

HERE.

- -3- PATENT
T RECORDED: 11/05/2004 REEL: 015341 ERpME: 0235
RECORDED: 08/26/2015 REEL: 036477 FRAME: 0267



