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PATENT AND TRADEMARK BECURITY AND PLEDGE AGREEMENT

PATENT AND TRADEMARK SECURITY AND PLEDGE AGREEMENT
{“Agreement”) dated as of March /9, 2016, between SUPER BRUSH, LLC, & Califomia
limited liability company having 2 principal place of business at 4275 N, Palm Street, Fullerton,
Californis and 3 usual address of 800 Worcester Street, Springficld, Massachussits (the
“Assignor”), and WESTFIELD BANK, s federally chartered thrift with 2 place of business at
141 Elm Street, Westficld, Massachusetis (the "Bank” or "Assignee” or "Lender™y

WHEREAS, the Assignor and the Bank are parties to ceriain Loan Documents
{eollectively, the "Loan Docwments™) between the Assignor and the Bank, evidencing and
sec.w’ing' {1} 3 Term Note in the principal smount of up i Sl

3 L5 {ﬁle “Ns:sie:‘*
as may be amended from time © time) pavable by the Assipnor 1o the B:mk (i1} ann Unlimited
Duaranty (the "Ouaranty”) made by the Assignor to the Bank relating 1o any and all obligations
owed or owing by SUFER WORCESTER LLC, w the Bank including, but not Hmited o, a
Naﬁ«Revmvmg and Term Note in the principal amount of up o 80 0 ] :
W s i e e e i a}\‘g;j (iig}
any ami all sums of money thet, st i‘}m tsm&, may have become due and pavable %mdey the
provisions of the Mote, the Guaranty, the Loan and Security Agresment (the “Loan Agreement”),
or any other Loan Document, as well as, without limitation, all loans, advances, letter of cradit
agresments, indebledness, notes and abilities, owing by the Assipnor to the Lender at any time,
of each and every kind, nature and description, whether arising under any Loan Document or
otherwise, and whether secured or unsseured, direct or indirect {that is, whether the same are due
directly by the Assignor 1o the Lender; or wre due indirectly by the Assignor o Lender as
endorser, guarantor or other surety, as 3 borrower of obligations due third persons which have
been endorsed or assigoed to the Lender or any affiliate thereof, or otherwise}, absoluie or
contingent, due or to become due, now existing or hereaffer arising or contracted, including,
without limitation, psyment when dus of all amounts owstanding respecting any of the Loan
documents and the dus and prompt performance of all of the terms, sgreements, covenants and
conditions of the Mote, the Loan Agresment and the other Loan Documents; (311} payvment in full
of arry and all expenses that may be paid or incurred by the Lender in the collection of all or any
portion of the obligations hereunder or the exercise or snforcement of any one or more of the
other rights, powers, privileges, remedies and interests of the Lender under the Loan Documents
or hereunder including, without Hmitation, reasonable attorneys' fees, irrespective of the manner
or success of any such collection, exercise or enforcement, and whether or not such expenses
constitute part of the Assignor's oblipations; and {(iv) full and prompt pavment and performance
of any and all other obligations of the Assignor 1o the Lender under the terms of the Loan
Documents {collectively, the "Obligations”).
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WHEREAR, # is a condition precedent io the Bank's making any loans or otherwise
extending cradit 0 the Assignor that the Assignor sxecute and deliver 1o the Bank this
Agreement: aud

WHEREAS, the Assignor has exeouted and delivered o the Bank an All-Asset Security
Agreement, pursuant to which the Assignor has granted o the Bank a st priorily security
interest in all of the Assignor’s langible and intangible porsonal property and Gixture gssels
{Collateral™y, including, without lmitation, the patonts, patent appdications and trademarks listed
on Bchedule A atiached hereto {cpllectively, the “Intellectual Properiy”y, all (o secure the
payment and performance of the Obligations.

NOW, THEREFORE, in considerstion of the premises contained herein and for other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
ihe parties hersto hereby agree as follows:

Section 1. Definitions. Copitalized terms used herein and not otherwise defined herein
shall have the respective meanings provided therefor in the Loan Documents.  In addition, the
following terms shall have the meanings set fonb in this Section | or cleewhere in this
Agpresment referred © below:

Associgted Goodwill, Al goodwill of the Assignor and #s business, products and
services appurtenant o, associated with or symbolized by the Intelieciual Property and
the use thereof.

intellectunl Properiy. Al of the palents, patent applications and trademarks used or
associsted with or appuriensnt to the products, services and businesses of the Assignor,
that {2} are set fonh on Schedule & hersto, or (B have been adopted, scquired, owned,
held or used by the Assignor or are now owned, held or used by the Assignor, in the
Asgignor's business, or with the Assignors products and services, or in which the
Assignor has any right, title or interest, or {¢) are in the future adopted, scquired, owned,
held and used by the Assignor in the Assignor's business or with the Assignor's products
and services, or in which the Assignor in the future soosres any right, thile or interest.

Intellectual Property Riphis, Any and all past, present or future righis in, o and
sssocialed with the Intellectual Property throughout the world, whether arising under
federal law, state law, common law, forcign law or otherwise.

Pledped Infelloctual Property, All of the Assipnors right, title and interest in and o all
of the Intellectusl Property, the Patents, Intelleciual Property Righis, the Associated

Goodwill, the Related Assets, md 3l sccessions to, substitutions fog, replscoments
of, and all products and proceeds of any and all of the foregoing.

P The United Bigtes Patend and Trademark Cffice,
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Related Assets. Al assets, righis and interests of the Assignor that uniguely reflect or
embody the Associgied Goodwill, including the following:

{8y all petents, inveniions, copyrighis, irade secrets, confidentisl
information, formulse, methods or processes, compounds, recipes, know-how,
methods and  operating  sysiems, drawings, descriptions,  formulstions,
menufpcturing  and  production and  delivery  provedurss, guslity  conirpl
procedires, product and service specifications, catalops, prce Hsts, and
advertising materials, relating © the manufactere, production, delivery, provision
and sale of goods or services under or in associstion with any of the Intelleciugl
Property; and

by the Polowing documenis and things in the possession or under the conirol
of the Assignor, or subject 10 its demand for possession or control, related to the
production,  delivery, provision and sale by the Assignor, or any affiliate,
franchisee, licenses or contracior, of products or serviees sold by or under the
authority of the Assignor in connegtion with the Intellectual Property or
Intellectual Property Riphts, whether prior to, on or subseguent o the daje hereof

{1} all lists, contracts, ancitlary documents and other information tha
identify, desoribe or provide information with respect 1o any customers, dealers o
distributors of the Assignor, s affilistes or franchizes or liconsess or contraciors,
for products or services sold under or in connection with the Intellecius! Property
or Intellectual Property Righis, including all lisis and documenis containing
information reparding cach customer'’s, dealer’s or distributor’s neme and sddress,
credit, pavment, discount, delivery and other sale terms, and hisiory, paitern and
iotaf of purchases by brand, produc, style, size and guantity;

{ii} all agreements (ncluding franchise apreements), product  and
service specification documenis and operating, production and quality control
manuals relsting 0 or used in the design, manufscture, production, delivery,
provision and sale of products or services under or in conpection with the
Inielioctusl Property or Intelieciual Property Righty;

(i3 all documents and spreements relating o the identity and locations
of all sources of supply, all torms of purchase and delivery, for all malerials,
components, raw materials and  other supplies and services used in the
manufaciure, production, provision, delivery and sale of producis or services
under or in connection with the Intelloctusl Property eor Intellectual Propenty
Highis: and

{ivi all agroements and documents constituting or concorning the present
or future, current or proposed advertising and promotion by the Assignor (o
any of Hs affilistes, franchisess, Hoensees or condractors) of products or services
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sold under or in connection with the Intellectusl Property or Infellectual
Property Rights.

Use. With respect 1o any Iniellectual Property, sl uses of such Intellectual Property by,
for or in connection with the Assignor or #5 business or for the direct or indirect benefit
of the Assignor or i3 business, including all such uses by the Assignor itself, by any of
the sffiliates of the Assignor, or by any franchisee, liwensee or contractor of the Assigner.

Ulndess otherwise provided herein, the rules of interpretation set forth in the Losn
Documents shall be applicable 1o tus Agrecment.

Bectinn X, Grant of Securily Inferest,

{a} As collateral security for the pavoent and performance in Bl of all of the
Obligations, 1o the greatest extont permitied by law and/or  applicable  contracts,  the
Assignor bereby unconditionglly, absolutely and irrevocably pranis o the Bank a
continuing st prioriy security inderest o oand [ost priority Hen on the Pledged
intelicctual Property, and pledges, assigns and morigages {but does not ransier title o)
the Pledged Intellectual Property 1o the Bank.

{bs} In addition to, and not by way of Bmilation of, the grant, pledee and mongage of
ihe Pledged Intellectual Property provided in Section 2¢a), the Assignor prants, assigns,
transfers, conveys and sets aver to the Bank the Assignor’s entive right, title and interest
in and 1o the Pledged Intelleciual Property; provided that such prant, assignment, iranster
and conveyance shall be and become of force and sfiect only {8) upon or afler the
ccourrence and during the continuance of an Event of Default and (b) sither (3} upon the
written demand of the Bank a8 any time during such continuance or {11} inywnediately and
automadically Gwithowl notice or sction of any kind by the Bank) upon an Event of
Diefault or upon the sale or other disposiion of or foreclosure upon the Collateral
{including the wansier or other disposition of the Collateral by the Assignor to the Bank
or its normines in Heu of foreclosure).

{c} Pursuant to the Loan Agreement, the Assignor has pranted to the Bank 2
continuing  security imlerest io and hHen on the Collatersl (ncluding the Pledged
Itellectual Property). The Lean Documents, and all rights and interssis of the Bank in
and to the Collatera! {including the Pledped Intellectusl Property) thercunder, are hereby
ratified and confirmed in all respecis. In no cvent shioll this Agreement, the grami,
assigment, transfer and convevance of the Pledged Intellectual Property bereunder, or
the recordation of this Agreement {or any document hereunder) with the FTO, adversely
affect or impair, in any way or 1o any exient, the secunity interest of the Bapk in the
Cotisteral (including the Pledped Inicllectual Property) pursuant to this Agrecment, the
sttachment and perfection of such secwrity interest under the Uniform Commercial Cods
Gncluding the security intorest in the Pledged Intellectual Property), or any present or
future rights and interesis of the Bank in and o the Cellateral under or in connection with
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thiz Agreement or the Uniform Commercial Code. Any and all rights and interests ol the
Bank in and to the Pledped Intelloctual Property {and any and all obligations of the
Assignor with respect to the Pledped Intellectual Propenty) provided herein, or arizing
hereunder or in connection herewith, shall only supplement and be cumulative and in
addition to the righis and interesis of the Bank (and the obligations of the Assignorl in, 1o
or with respeet to the Collateral {ncluding the Pledged Intelicoiual Property)
provided in or arising under or in conmection with the Loan Documents and shall not
he in derogation thereof

Sectinn 3. Represcntations, Warrantizs and Covenants.

The Assignor represents, warrants and covenants that {a) Schedule A sets fonth a true
and complete  Hst of all Intellectual Property and Intellectual Propernty Regisirations now
owned, licensed, controlied or used by the Assignor { the Iuellectual Property and
intellectual Property Repistrations are subsisting and have not been adindped invalid or
unenforceable by 2 court, in whele or in parl, and there is no ltigation or procesding pending
concerning the validity or enforceability of the Intellectual Property or Inwelleciusl Property
Regisirattons; (g} to the best of the Assignor’s knowledge, cach of the Intellectual Property and
Intetlectual Properiy Regisirations is valid and enforceshle: (d} to the best of the Assignor's
knowledge, there is no infringement by others of the Intellectual Property, Intetlectual Property
Repistration or ntellecival Property Righis: (2] to the best of the Assignor's knowledge, no claim
has been made that the use of any of the Intellecingl Properly does or may viclate the righis of
any third person, and to the best of the Assignor’s knowledge, there is ne infringement by the
Assignor of the trademark rights of others; () the Assignor is the sole and sxclusive owner of the
entire angd unencumbered right, tile and interest in and to the Intellectual Property {other than
gwnership and other righis reserved by third party owners with respect to Inteliectusl Property
that the Assipnor is licensed i use), free and clewr of any lions, charges, encumbrances and
adverse claims, including nledges, assignments, Hoenses, regisiered user agreements and
covenanis by the Assignor not to sue third porsons, other than the securily interest and
assignment created by the Loan Documents and this Agreemeni; {g} the Assipnor has the
ungualified right to enter into this Agreement and 1o perform it terms and has entered and will
enler inio wrillen agreements with each of its present and future emplovees, agenis, consuliants,
licensors and licensees that will enable them o comply with the covenants herein contained; th
the Assignor has used, and will continue io use, proper staluiory and other approprisie
proprietary nolices in connection with its use of the Intellectual Property; (i) the Assignor
has used, and will continue to use for the duration of this Agreement, consisient standards of
guality in Hs manufacture and provision of wreducts and services sold or provided under the

Intelioctual Property,

Section 4. Mo Transfer or Inconsistent Apresments, Without the Bank's prior writlen
consent the Assignor will not (3) morigsge, pledge, assign, snowmber, grant a seourity interest in,
transfer, Hoense or slenate any of the Pledped Intelleciusl Propenty other than in the ordinary
course of business and upon prior written notice (5 Assignee, or (b} enler info any agresment
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that 15 inconsistent with the Assignor’s obligations under this  Agreement or the Loan
Documents,

Section 5. After-Aenuired Patenis,

{a} i, belore the Obligations shall have been finglly paid and sarisfied in full, the
Assignor shall obtain any righy, title or interest in or to any other or now Patenis or
Intellectunl Propenty Righis, the provisions of this  Agreement shall automatically apply
thereto and the Assignor shall promptly provide to the Bank notice thereof in writing and
execute and deliver to the Bank such documenis or instruments as the Bank may
reasonably reguest further o implement, preserve or evidence the Banlds interest therein

(b  The Assignor authorizes the Bank o modify this Agreement and the Assipnment
of Intelloctual Properny withoul the necessity of the Assignor's further approval or
signature, by amending Exhibit & bhersto and the Annex o the Assignment of Intslieciual
Property 1o include any Baure or other Palents or Intellectual Property Righis under
Sextion 2 or Section 5.

Reetion 6. Patent Prosecution.

(ay  The Assipnor shall sssume full and complete responsibility for the prosecution,
defense, enforcement or any oiher necessary or desirable actions in conngction with the
Pledged Intellectual Property, and shall hold the Bank hormiess from any and sl
reasonable cosis, damages, labilities and expenses that may be incurred by the Bank in
connection with the Bank's interest in the Pledged Intellectusl Property or any other
action or fathwe o act in connection with this Agreement or the tramsactions
contemplsted  hereby, In respect of such responsibility, the Assignor shall retain
matent counsel acceptable to the Bank,

{b}  The Assignor shall have the right and the duty, through palent counsel acceptable
to the Hank, to prosecute diligently any patent application of the Intellectnal Fropeny
pending a8 of the date of this Agreement or thereafier, o preserve and maintain all righis
in the Intellectual Property, including the 8ling of sppropriate renewal applications and
other instruments and the pavment when dus of all regisiration renewal fees and patent
maintenance fees and other fees, taxes wd other expenses that shall be incurred or that
shall accrue with respect to any of the Intellectund Property.  Any reasonable expenses
incurred in connection with such applications and actions shall be borne by the Assignon
The Assignor shall not abandon any filed Intellectual Property without the conzsent of the
Bank,

{e3  The Assignor shall have the right to bring sult or other action in the Assignor's
own name (o maintain and enforce the Intelicotual Property and the Inieliectual Property
Rights. The Assignor may requive the Bank 0 join in such sull or action as necessary (o
assure the Assipnor's ability 10 bring ad madntain any such sull or action in any proper
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forem if (but only i) the Bank is completely satisfied that such joinder will not subject
the Bank 1o any risk of hability. The Assignor shall promptly, upen demand, reimburse
and indemnify the Bank for all damages, remsonable cosis and expenses, including
reasonable lepal fees, incurred by the Bank pursuant 1o this Section 6 (o3,

(dp  In general, the Assiznor shall talie any and all such reasonable actions (ncluding
institution and muaintenance of sulls, proceedings or sctions) as may be pecessary or
appropriate to properly mainiain, protect, preserve, care for and enforce the Pladped
Intetlectual Property. The Assignor shall not take or fail o take any reasonable action,
nor permit any reasensble action to be taken or not taken by others under its control, that
would adversely affect the validity, geant or enforcement of the Pledged Intelleciual
Praperty.

{2} PFromptly upon obtaining knowledge thereod, the Assignor will notify the Bank in
writing of the institution of, or any fnsl adverse delermination in, any proceeding in the
PTO or anv similar office or agency of the United States or any foreipn country, or any
courd, reparding the validity of any of the Intellectual Properdy or the Assignor's rights,
title or mterests in and to the Pledged Intelectual Property, and of any cvent that does or
reasonably could materially adversely affect the value of any of the Pledged Intellectual
Property, the ability of the Assignor or the Baok to dispose of any of the Pledged
Intetlectual Property or the rights and remediss of the Bank in relstion thereto (ocluding
but not limited o the levy of any legal process apainst any of the Pledged Intellectusl
Property)

{f} Motwithstanding any other ferm or proviston set forth in Section 6 hereof, Assignor
shall be required to commense and prosecuie the actions sgt forth or referred 1o in Section
& only in those Instences whers the failure © do so would result in or cause g materially
adverse effedt o the economic viability of Assignor or would materially and sdversely
affect any of Assignov's assois; and in those instances where the cost to defend ond
maintzin any of said actions i3, in the reasonsble business judpment of Assignor,
justified.

Section 7. Remedies. Upon the sccwrrence and during the continuance of an Event of
Defusle, the Bank shall have, in addition io all other rights and remedies given i by this
Agreement (ncluding, without limilstion, those set forth in Section 2, the Loan Documenis,
thoss allowed by law and the ripghts and remedies of 2 secured party under the Uniform
Commercial Code as enacted in the State of Massachusetts and, withowt miting the ponerality
of the foregoing, the Bank may inuvediately, without demand of performance and witheut other
notice {except as set forth next below) or demand whaisosver to the Assignor, all of which are
hereby expressly walved, sell or lisense gt public or private sale or otherwise realize upon the
whole or from time o time any pan of the Pledped Intcllectual Property, or any intorest that the
Assignor may have therein, and after deducting from the proceeds of sale or other disposition of
the Pledeed Intellectual Property all reasonable expenses incurved by the Bank in attempling o
enforce this Apreement {including all reasonable expenses for broker's fees and legal services),
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shall apply the residue of such proceeds toward the pavement of the Dhlipations as set forth in or
by reference in the Loan Documents. Plotice of any ssle, license or other disposition of the
Pledged Intellectual Propenty shall be given to the Assignor &t least fifteen (15) davs before the
time that any intended public sale or other public disposition of the Pledged Inelloctunl Property
is to be made or afler which any private sale or other private disposition of the Pledped
intellectual Property may be made, which the Assignor bereby agrees shall be reasonable notice
of such public or mrivate sale or other disposition. AL any such ssle or other disposition, the
Bank may, o the exient permatied under applicable law, purchase or lcense the whole or any
part of the Pledged Intellectual Property or interesis therein sold, Hcensed or otherwise disposed
of.

Section 8. Collsteral Protection, If the Assignor shall 38 to do any act that it hes
covenanted 1o do hereunder, or i any represenistion or warranty of the Assipnor shall he
breached, the Bank, in Hs own name or that of the Assignor (in the sole discretion of the Bank),
may {but shall not be obligated 10} do such act or remedy such breach or cause such act to be
done or such breach o be remedied), and the Assignor agreess prompily to retmburse the Bank
for any reascnable cost or sxpense incuwrred by the Bank in 3o doing,

Sestion 9. Power of Attorney. I any Bvent of Defaull shall have ocourred and be
continuing, the Assignor does hereby make, constitute and appoint the Bank {and any officer or
sgent of the Baok as the Bank may select in #is exclusive discretion) as the Assignor's true and
tawiul sttorney-in-fact, with Rdl power of substitution and with the power 1o eadorse the
Assignor's pame on all applications, documents, papers and instrumenis necessary for the Bank
o uee the Pledged Intellectual Property, or o grant or issue any exclusive or nonexclusive
Heense of any of the Pledped Intelleciual Property to any third person, or fo iske aoy and gl
actions necessary for the Bank to assign, pledge, convey or otherwise transfer title in or disposs
of any of the Pledged Intellectual Properly or any interest of the Assignor therein o any third
nerson, and, in general, 10 execute and deliver any instruments or documents and do all other acis
that the Assignor is obligated to execnts and Jdo hereunder.  The Assipnor hereby ratifies all thet
such attorney shall wiully do or cause 1o be done by virtue hereot and releases the Bank from
any clatms, lisbilities, causes of action or domands arising ouwl of or in connection with any
gotion taken or omitled 1o be taken by the Bank under this power of attorney {except for the
Bank's gross negligence or willid misconduct),  This power of sitomey is coupled with an
interest and shaill be irrevocable for the duration of this Agreement

seciton 18, Further Assurspops. The Assignor shall, gt any time and from time
time, and at s oxpense, make, oxecute, acknowledged and deliver, and file and rocord as
necessary or appropriaie with governmentsl or regulstory authorities, agencies or pffices, such
agreements, gssigonmenls, documents and imstruments, and do such other and Rurther acts and
things {including, without limitation, obtaining consents of thind parties), as the HBank nay
reasonably request or a3 may be necessary or appropriste in order 10 ioplement and effect fully
the inlentions, purposes and provisions of this Agreement, or o assure and confirm {o the Bank
the grant, perfection and pricrity of the Bank's securily interest in the Pledped Intelleciusl
Property.
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Section 11, Termination. A? such time as all of the Obligations kave been Dnally paid
and satisfied In full, this Agreement shell terminate and the Bank shall, upon the written regquest
and at the expense of the Assignor, executs and deliver to the Assignor all deeds, assipaments
and other instnunenis as may be necessary or proper o reassign and reconvey to and revest in
the Assipnor the satire righy, titde and interest o the Pledped Intellectual Property previously
granted, assigned, tansferred and conveved io the Bank by the Assignor pursuant fo this
Agreement, as fully as if this Agreement had not begn miade, subject to any disposition of sl or
any part thereo! that may bave been made by the Bank pursuant hereto or the Loan Agreement,

RBection 12. Uourze of Begling. MNo cowrse of dealing between the Assipnor and the
Hank, nor any failure to exercise, nor any delay in exercising, on the part of the Bank, any sight,
power or privilege hergunder or under the Loan Documents or any other agreement shall operate
as a waiver thereoll nor shall any single or partisl exercise of any right, powsr or privilepe
hereunder or thereunder preclude any other. or further exercise thereof or the exercise of any
other right, power or privilege.

Seetion 13, Eapenses. Any and all reasonable fees, costs and expensss, of whaiever
kKindd or nature, including the reasonable stiomeys’ foes and cxpenses incurred by the Bank in
connection with the preparation of this Agreement and all other documents relating hereto, the
consunumation of the iransactions contemplated hereby or the enforcement hereof, the filing or
recording of any documents {including all taxes in connsclion therewith) in public offices, the
pavment or discharge of any taxes, counsel fees, maintenance or renewal fees, encumbrances, or
otherwise protecting, mainisining or preserving the Pledged Intellectual Property, or in
defending or prosecuting any gctions or proceedings arising out of or relsted to the Pledged
Intellociual Property, shall be bome and paid by the Assignor,

Section 14, Overdue Ameunts. Uniil pand, all amounts due and payable by the
Assignor hercunder shall be 2 debt secured by the Pledped Intellecivnl Property and other
Collateral and shall bear, whether befors or afier judgment, intersst gt the rate of interest for
pverdue principal set forth in the Loan Agreement.

Section 15, Ns Assumpiion of Liability; Indemnification, NOTWITHSTANDING
ANYTHING TO THE CONTRARY CONTAINED HEREIN, THE BANK ASBUMESR NO
LIABILITIES OF THE ASSIGMOR WITH RERPECT TO ANY CLADRM OR CLAIMS
REGARINNG THE ASSHGNOR'S OWNERSHIP OR PURPORTED OWNERSHIF OF, OR
RIGHTS OR PURPORTED RIGHTES ARIRING FROM, ANY GF THE PLEDGED
INTELLECTUAL PROPERTY OR ANY USE, LICEMSE OR S5UBLICENSE THEREOGE,
WHETHER ARISING OUT OF ANY  PaSYT, CURRENT OR FUTURE EVENT,
CIRCUMSTANCE, ACT OR  OMISSBION OR  OTHERWISE. ALL OF BUCH
LIABILITIES SHALL BE EXCLUSIVELY THE RESPONSIBILITY OF THE ASBIGHOR.
AND THE ASKIGNOR SHALL INDEMNIFY THE BANK FOR ANY AND ALL
REASONABLE COSTSE, REASONABLE EXPENBES, DAMAGES AND  CLAIME,
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IMCLUDING LEGAL FEER INCURRED BY THE BANK WITH RESPECT TO BUCH
LIABILITIER

Bection 16, Motices. All notices and other communications made or required © be given
pursuant 1o this Agresment shall be o writing and shal] be delivered in hand, mailed by United
States regislered or cortified first-class mail, postage prepsid, or sent by telegraph, telecopy or
selex and confirmed by delivery via courier or postal servive, addressed as follows:

{a} if to the Assignor, & 4275 N Palm Birect, Fullerton, California, ATTENTION:
Roper A. Sheeks, Manager, or at such other addresses for notice as the Assignor shall last
have furnished in writing (o the person giving the notice; and

{b} if io the Bank, ot WERTPIELD BANK, 141 Elm Street, Wesifield, Massachussiis
GI083, Allention: Brittney L. Kelleher, Assistant Vice President, Commercial Loan
Diepartment, or at such other address for notice as the Bank shall last have furnished in
writing (o the person giving the notice,

Ay such nodice or demand shall be deemed to have been duly piven or made and to have
become effective (1) if delivered by hand to a responsible officer of the party to which it i3
directed, at the time of the receipt thereof by such officer, {15} if sent by registersd or certifind
first-class nsil, postage prepaid, two (2) Business Dayvs afler the posting thereof, and {11} if sent
by telegraph, welecopy, or telex, al the time of the dispatch thereof, i in novmal bosiness hours in
the country of receipt, or otherwise at the opening of business on the bllowing Business Day.

Section 17, Amendment and Walver. This Agreement is subjedt to modification only
by o writing sigoed by the Bank and the Assignor, except as provided in Section 3{b). The Bank
shall not be deemed to have waived any right hersunder unless such waiver shall be In writing
and signed by the Bank. A waiver on any one oceasion shall not be construed a3 8 bar to or
waiver of any right on any future oecasion.

Bection 18, Governing Law; Copsent to Jurisdictien, THIS AGREEMEMT IS
INTENDED TO TARE EBFPECT AS A SEALED INSTRUMENT AND SHaALL BE
GOVERNED BY, AND COMSETRUED IN ACCORDANCE WITH, THE LAWS OF THE
COMMONWEALTH OF MASSACHUSETTE. The Assignor agrees that sny suit for the
enforcement of this Apresment may be brought in the courts of the Uooynoawealth of
Massachusetis, or any federal court sitting therein and consents 1o the noneschusive jurisdiction
of such court and to service of process in any such suit being made upon the Assignor by mail at
the address specified in Section 18, The Assignor hereby walves any obiection thal it may now
or hereafier have to the venue of any such sull or any such count or that such suit is brought in an
tnconvenient court.

Bection 19 Walver of Jury Trisgl. THE ARSIOMOR WAIVES [T5 RIGHT TO A
FURY TRIAL WITH RESPECT TO ANY ACTION OR CLAIM ARISING OUT OF ANY
DISPUTE IN CONNECTION WITH THIS AGREEMENT, AND ANY RIGHTE OR
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OBLIGATIONS HEREUNDER OR THE PERFORMANCE OF ANY SUCH RIGHTS OR
OBLIGATIONS. Except as prohibited by law, the Assignor waives any right which it may have
to claim or recover in any litigation referred to in the preceding sentence any special exemplary,
punitive or consequential damages or any damages other than, or in addition o, aciual damages,
The Assignor {a) certifies that neither the Bank nor any representative, agent or attorney of the
Bank has represented, expressly or otherwise, that the Bank would not, in the event of litigation,
seek 1o enforce the forsgoing waivers, and (b} acknowledges that, in entering inio the Loan
Agreement and the other Loan Documents to which the Bank is a party, the Bank is relying
upon, among other things, the waivers and certifications contained in this Section 20.

Bection 28, Miscellaneous. The beadings of each section of this Apgreement are for
convenience oaly and shall not define or limit the provisions thereof, This Agreement and all
rights and obligations hereunder shall be binding upon the Assignor and its respective successors
and assigns, and shall inure o the benefit of the Bank and its successors and assigns. If any term
of this Agreement shall be held o be invalid, illegal or unenforceable, the validity of all other
terms hereof shall in no way be affected thereby, and this Agreement shall be construed and be
enforceable as if such invalid, illegal or unenforceable term had not been included herein. The
Assignor acknowledges receipt of 8 copy of this Agreement.

IN WITNESS WHEREQF, this Apreement has been executed as of the day and year first
above written.

SUPER BRUSH, LLC

T

BV J{"E{J ‘g:«*"?f «ﬂ“ﬁ‘g fm W&*‘iﬁ%ﬁ 24
Its Manager
Roger A. Sheeks

\?»igm‘“ WESTFIELD BANK
;~"‘§ ;‘;«v“:}l §
| \; W&Nukm-m . By f;gg}r

its ,§1§§" W Viee Pre%;dem
Britiney L. Kelleher

SHEM

s,
Arrr
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COMMONWEALTH OF MASSACHUBSETTS
Hampden, ss.

On this ' day of March, 2016, before me, the undersigned notary public, personally
appeared Roger A, Sheeks, Manager of Super Brush, LLC, a California limited hiability
company, proved 1o me through satisfactory evidence of identification, which was persenal
knowledge, i be the person whose name is signed on the preceding or attached document, and

o ‘W"he signed it yph for its stated purpose,

B,

% rpin,

g2
s
g el

yEEA
’/'"
.

Hampden, ss. %\f{x
{ &

On this © day of March, 2016, before me, the undersigned notary public, personally
appeared Brittney L. Kelleher, Assistant Vice President for WESTFIELD BANK, a federally
chartered thrift, proved to me through satisfactory evidence of identification, which was personal
knowledge, to be the person whose name is signed on the preceding or attached document, and
acknowledged to me that she signed it voluntarily for its stated purpose.

%fmm_ {official signature and seal of notary]
 » . Ty g‘
My commission expires: ot

TERTE: 14
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SCHEDULE OF U.S. PATENT(S)

SUPER BRUSH, LLO
COUNTRY TITLE PATENT NGO, | GRANT DATE
Untted States Foam Swabs for Cleaning
Firearms 8,661,724 March 4, 2014
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