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LATTDRNEY CR PARTY WITHOUT ATTORNEY (Name, sfale bar numbaer, and atidress):
David W. Lively (SBN 83642)

Liam J. O'Connor (SBN 246638)

Hopkins & Carley, a Law Corporation

70 8. First Street

San Jose, CA 95113

Tewertone no: (408) 286-9800 Faxnos (408) 998-4790

ATTORNEY FOR iNamey, Plaintiff Ravmond Figone

name oF court: Santa Clara County Superior Court --"QV 24 201
streeT appress: 191 North First Street §

MAILING ADDRESS: _
ciry v zie cops: San Jose, CA 95113 . by
BRANGH NAME: ““w«m ..... nta Clarg

PLAINTIFF: Raymond Figone _ 4 p

FNporsep,

g

DEFENDANT: Wagic, Inc., a California corporation

APPLICATION AND ORDER FOR APPEARANCE AND EXAMINATION CASE RUMBER:
[x ] ENFORCEMENT OF JUDGMENT  [__] ATTACHMENT (Third Person} 114CV273972
[x] Judgment Debtor [ Third Person
ORDER TO APPEAR FOR EXAMINATION

1. TO (rame); Person Most Knowledgeable for Judgment Debtor Wagic, Inc.
2, YOU ARE ORDERED TO APPEAR personally before this court, or before a referee appointed by the colirt, to
a.{x ] furnish information to aid in enforcement of a money judgment against you.
b.{_} answer concerning property of the judgment debtor in your possession or control or concerning a debt you owe the
judgment debtor.
¢. [__] answer concerning property of the defendant in your possession or controf or concerning & debt you owe the defendant
that is subject to attachment,

Date: Janvary 5, 2016 Time: 9:00 a.m. Dept. or Div.: 2 Rm.

Address of court |__Jshownabove [x |is:  Santa Clara County Superior Court
191 North First Street, San Jose, CA 95113

3. This order may be served by a sheriff, marshal, registered process server, or the following specially appointed person {name):

Date: NOV 24 st ‘Er e
¢ el ICAS

Th|s order must be served not less than 10 days before the date set for the examination.

IMPORTANT NOTICES ON REVERSE
APPLICATION FOR ORDER TO APPEAR FOR EXAMINATION

4. [x7] Judgment creditor - Assignee of record [ plaintiff who has a right {o attach order
appties for an order requiring (nams):  Person Most Knowledgeable for fudgment Deblor Wagic, Inc, te appear and furnish information
to ald in enforcement of the money judgment or {0 answer concerning propstrty or debt,
5, The person to be examined is
[x ] the judgment debtor
[T athirg person (1) who has possession or control of property belonging o the judgment debtor or the defendant or (2) who
owes the judgment debtor or the defendant more than $250. An affidavit supporting this application under Code of Civil
Frocedure section 491.110 or 708.120 is attached.
6. The persen to be examined resides or has a place of business in this county or within 150 miles of the place of examination.

7. I__1 This court is not the court in which the money judgment is entered or (affachment only) the court that issued the writ of
attachment. An affidavit supporting an application under Code of Civil Procedure section 491,150 or 708.160 is altached.

8. [__] The judgment debtor has been examined within the past 120 days. An affidavit showing good cause for another examination

is aftached.
I declare under penalty of perfury under the laws of the State of California that the forggoing is true and correct.

Date: November 23, 2015 ﬁ
1 ¢
Liam J. O'Connor ’ %,{,{,’ ) (* L le \

(TYPE OR PRINT NAVE) (Continued on reverse) s (SIGNATURE OF {)ECL)\RANT)
Form @c_fopled for‘Manda!ary pse APPLIC AT‘ON AND ORDER {E : Code of Civil Procedurs
HTorss Bt e a1 000) FOR APPEARANCE AND EXAMINATION  Solutigns %! Tiamoatin sz
' ' {Attachment-Enforcement of Judgment) L& Plus
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APPEARANCE OF JUDG “IENT DEBTOR (ENFORCEMENT OF JUDGMENT)

NOTICE TO JUDGMENT DEBTOR fyou fail to appear at the fime and place specified in this order,
you may be subject to arrest and punishment for contempt of court, and the court may make an
order requiring you to pay the reasonable aitorney fees incurred by the judgment creditor in this

proceeding.

APPEARANCE OF A THIRD PERSON
(ENFORCEMENT OF JUDGMENT)

{1) NOTICE TO PERSON SERVED if you fail to appear at the time and place specified in this order,
you may be subject to arrest and punishment for contempt of court, and the court may make an

order requiring you to pay the reasonable attorney fees incurred by the judgment creditor in this
preceeding.

{2) NOTICE TO JUDGMENT DEBTOR The person in whose favor the judgment was entered in this
action claims that the person to be examined pursuant to this order has possession or control of
property which is yours or owes you a debt. This property or debt is as follows (Describe the

property or debt using typewritten capital letfers):

If you claim that all or any portion of this property or debt is exempt from enforcement of the money
judgment, you must file your exemption claim in writing with the court and have a copy personalily
" served on the judgment creditor not later than three days before the date set for the examination.
You must appear at the time and place set for the examination to establish your claim of exemption

or your exemption may be waived.

APPEARANCE OF A THIRD PERSON (ATTACHMENT)

NOTICE TO PERSON SERVED If you fail to appear at the time and place specified in this order,
you may be subject to arrest and punishment for contempt of court, and the court may make an
order requiring you to pay the reasonable attorney fees incurred by the plaintiff in this proceeding.

APPEARANCE OF A CORPORATION, PARTNERSHIP,
ASSOCIATION, TRUST, OR OTHER ORGANIZATION

it is your duty fo designate one or more of the following to appear and be examined: officers, -
directors, managing agents, or other persons who are familiar with your property and debis.

Fage two

AT-138, £3-125 {Rev, July 1, 2000} APPLECATEON AND ORDER
FOR APPEARANCE AND EXAMINATION
(Attachment - Enforcement of Judgment}
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HOPKINS & CARLEY
ATTORNEYS AT Law
SAN JosE

David W. Lively (State Bar No. 83642)

Liam J. O°Connor (Statc Bar No. 246638) FNDORSE
HOPKINS & CARLEY ‘

A Law Corporation ! 2
The Letitia Building WS FEg 23 P 293
70 South First Street

o

f C-cm

San Jose, CA 95113-2406

it

ling address: P
P.0. Box 1460 C. Page
San Jose, CA 95109-1469

Telephone:  (408) 286-9800
Facsimile: (408) 998-4790

Attorneys for Plaintiff
RAYMOND FIGONE

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SANTA CLARA
RAYMOND FIGONE, CASE NO. 1-14-CV-273972
Plaintiff, ReepesedCOURT JUDGMENT AFTER
DEFAULT AGAINST DEFENDANT
\A WAGIC, INC.
WAGIC, INC., a California Corporatlon Date:  February 23, 2015
and DOES 1- 10 inclusive, Time: 1:30 p.m.
Dept.: 1
Defendants. Judge: Hon. Peter Kirwan

The application of Plaintiff Raymond Figone (“Plaintiff”) for default judgment came on
for hearing on February 23, 2015 at 1:30 p.m. in Department 1 of the Superior Court of the State
of California, County of Santa Clara, the Honorable Peter Kirwan presiding (the “Hearing”).
Plaintiff seeks to have Judgment entered on his claim for Breach of Contract agaﬁist Defendant

Wagic, Inc. (“Wagic™). David W. Lively appeared on behalf of Plaintiff. Other appearances, if

‘any, are as noted on the record.

Through his Complaint for Breach of Contract (the “Complaint”), Plaintiff asserts, among
other things, that Plaintiff extended credit to Wagic in the form of a loan in the principal amount
of $500,000.00 used by Wagic for business expenses (the “Loan™). Plaintiff also asserts that on

or about December 14, 2012, in consideration for said Loan, among other things, Wagic executed

697\1196812.2

DECLARATION OF RAYMOND FIGONE IN SUPPORT OF APPLICATION FOR RIGHT TO ATTACH ORDER AND WRIT OF
ATTACHMENT AS TO DEFENDANT WAGIC, INC.
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HOPKINS & CARLEY
ATTORNEYS AT Law
SAN JosE

that certain written Promissory Note (hereinafter referred to as the “Promissory Note”) in the
principal sum of five hundred thousand dollars ($500,000.00), together with interest at the rate of
20% per annum. Plaintiff alleges that pursuant to the Promissory Note, all unpaid principal and
interest was due and payable to Plaintiff no later than the maturity date of June 15, 2013, but that
Wagic breached the Promissory Note by failing to pay all sums due and owing Plaintiff on the
maturity date of June 15, 2013. Through the Complaint, Plaintiff seeks damages in the amount of
the outstanding principal and interest due pursuant to the Promissory Note in the amount of _
$696,436.49 as of December 1, 2014, plus interest as it continues to accrue thereafter at the rate
of 20% per annum, plus all costs of collection including but not limited to attorneys’ fees and
costs pursuant to the Promissory Note.

Plaintiff duly served Wagic with the Complaint for Breach of Contract herein on
December 9, 2014. After Wagic failed to answer or otherwise respond thereto, the default of
Wagic was entered on January 1, 2015. As a result of the default, Wagic is deemed to have
admitted all allegations in the Complaint. (See Vasey v. California Dance Co., Inc. (1977) 70
Cal.App.3d 742, 749; Molen v. Friedman (1998) 64 Cal:App.4th 1149, 1156 [By defaulting, a
defendant is deemed to admit the material allegations of the complaint for purposes of the
action).).

The allegations of Plaintiff’s Complaint having been proven to the Court’s satisfaction,
and upon consideration of all papers, evidence, and argument submitted by Plaintiff at the
Hearing, and good cause appearing therefore, IT IS HEREBY ORDERED, ADJUDGED and
DECREED that: |

J udgmenf is entered in favor of Plaintiff and against Wagic in the total amount of
$736,595.47. The foregoing sum includes: (1) principal due and owing from Wagic pursuant to
the Promissory Note in the amount of $500,000.00; (2) interest at the rate 20% per annum,
pursuant to the Promissory Note, for the period from December 14, 2012 through the date of the
Hearing ($500,000 x 20% + 365 x 801 days), which totals $219,449.97; (3) attorneys’ fees of
$14,700.50 pursuant to the Promissory Note; and (4) costs of $2,445.00 pursuant to the

Promissory Note as of the date of the Hearing, which have been incurred by Plaintiff in

697\1196812.2 -2-
DECLARATION OF RAYMOND FIGONE IN SUPPORT OF APPLICATION FOR RIGHT TO ATTACH ORDER AND WRIT OF
ATTACHMENT AS TO DEFENDANT WAGIC, INC. P ATE N T
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HOPKINS & CARLEY
ATTORNEYS AT LAW
SAN JOSE

connection with this litigation. Once entered, this Judgment shall accrue interest at the legal rate

of 10% per annum.

Dated: 13‘ 15 , Peter H. Kinvan

Judge of the Superior Court

697\1196812.2 -3-
DECLARATION OF RAYMOND FIGONE IN SUPPORT OF APPLICATION FOR RIGHT TO ATTACH ORDER AND WRIT OF
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