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CONFIDENTIAL SETTLEMENT AGREEMENT

AN
This confidential seltlement agreement (“Agreement”) is entered into as of this \_‘f(f
day of June, 2016 (the “Effective Date™}, by and between ContouwrMed, a Delaware corporation,
having its principal place of business at 2217 Cottondale Lane, Suite A, Little Rock, Arkansas
72202 (“ContourMed”) and Arcerican Breast Care, L.P., a Georgia limited partnership, having
its principal place of business at 2130 New Market Parkway Southeast, Suite 112, Marielta,
Georgia 30067 (“ABC™).

WHEREAS, ContourMed and ABC have disagreed over the validity, enforceability, and
scope of U8, Patent No. 7,058,430 (“the ‘439 Patent™). as evidenced by the ongoing litigation
between the Parties currently pending i the Souothern District of Texas, ConfowrMed Tnc. v.
American Breast Care LP., Case No. 4:153-cv-02769;

WHEREAS, ContourMed and ABC are desirous of settling — fully and finally — all claims
between them, without the necessity of further proceedings or fitigation:

WHERFEAS, ContourMed and ABC have reached through negotiation a compromise of
all claims and counterclaims that could have been asserted in the ongoing litigation or another
civil action relating to the *439 Patent;

NOW THEREVFORE, in consideration of the mutual release of claims set forth herein,
the promises and covenants contained herein, and for other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, ContourMed and ABC, iateniding 1o
be legally bound, HEREBY AGREE AS FOLLOWS:

i. Regitals. The [oregoing reciials are frue and correct,
3 License to ABC, ContourMed hereby grants ABC a perpetual, frrevocable, paid-up,

world-wide, pon~exclusive license to practice the 439 Patent, including the right to
make, have made, use, sell, offer to sell, and import any product or methed claimed in or
that would infringe any claim in the ‘439 Patent, either on a standalone basis or in
combination with third party products. ContourMed shall promptly terminate its pending
litigation against ABC regarding the “439 Patent. ContourMed hereby warraats that it is
the sole assignee of the *439 Patent and that the 439 Patent is {ree of any third-party
security interest that would lmit the rights granted under this license.
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Geographic Scope, The geographic scope of this Agreement, including the releases and
ficenses herein, is worldwide.

Legal Counsel. Each Party represents that before the exeeution of this Agreement, such
Party had the benefit of fegal counsel of such Party's selection, and that such Panty
executed this Agreement only after consulting with such legal counsel. The Partes agree
to and shall assume their own respective costs, expenses, and attomeys’ fees incurred in
connection with this Agreement.

Construction.  The Parties hereby expressly agree that this Agreement shall not be
construed against any Party on the ground that such Party was responsible for the
preparation of this Agreement, or on any related ground. The language of this Agreement
shall be construed as a whole and according to its falr meaning, The headings in this
Agreerpent are for convenience and are not intended to affect constuction or
interpretation.  All terms contained hercin shall be construed as singudar, plural]
masculing, femining, or neuter, as CONteXT requires.

Counterparts,  This Agrecment may be executed o any sumber of duplicate
counterparts, each of which shall be deemed to be an original, but al of which together
shall constitute one and the same nstrument.

Full Integration. This Agreement s an integration that contains the entire understanding
between the Parties regarding the matters addressed herein and may not be amended,
extended or otherwise modified except by written agreernent of all the Parties. Exceptas
set forth herein, no represcntation, warranty, or promise has been made or relied upon by
any of the Parties in executing this Agreement. This Agreement shall prevail over all
prior communications between and among the Parties or their represeniatives regarding
the matters addressed herein.

Severahility. Should any provision of this Agreement be determined to be void, invalid,
unenforceable, or against public policy, such provision may be narrowed in time or scope
in order to give effect fo such provision. H such alteration is not possible, such provision
shall be severed from this Agreement and the balance of this Agreement shall remain in
full foree and effect, so long as the otiginal intent of this Agreement remains substantially
intact.

Jurisdiction. Fach Party consents to the sole jurisdiction of the courts of the State of
Arkansas or the Usniled States District Court for Arkansas, and the terms and provisions

of this Agreement shall be governed by the laws of the State of Arkansas.

Further Assurances. Fach of the Parties shall execute, acknowledge, and deliver any
other instruments and documents to the other Party and shall take any further action
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consistent with the terms of this Agreement a3 may be reasonably required 1o effect the
specified intent and purpose of this Agreement.

26.  Notices. Avpy notice required hercunder shall be sent via U.S. mail with delivery
confirmation or by a nationally recognized overnight mail service, to the attention of the
following represerdatives of the Parties. Notwee is effective upon receipt. The nume
and/or address of a Party™s representative may he changed at any time upon wrilten aotice
to the other Party.

Contourded: ABC:
ContowrMad, Ine. American Breast Cavg, LP
Attr: Barry Corkern Attn: Jay Marckowitz
2217 Cottondale Lane 2150 Newmarket Parkway
Suite A Suite 112
Little Rock, Arkansas 72202 Marietta, Georgila 30867

* EY @

IN WITNESS WHEREOF, the Purties have cansed this Agresment 10 be executed by
thetr duly authorized representatives on the date set forth below,
Comtouridled

Barry M. Corkern, 3
CFP®, AIFAY

June 13, 2018

By Date:
Barry Corkemn
Chiel Excoutive Gfficer
ABC
& 3
W A B . R .
3}.-:,-\ ;& R - - - &
By: WIS Ad et Date; & 3 i

Ja¥ Markowitz <
Co-Chief Bxeoutive Officer

PATENT
RECORDED: 06/13/2016 REEL: 038900 FRAME: 0928



