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FORECLOSURE VERIFICATION

STATE OF GEORGIA )

COUNTY OF FULTON )

I, Thomas R. Walker, the undersigned, having been duly sworn
and being more than eighteen (18) years of age, hereby depose and make oath
as follows:

1. I am an attorney in Atlanta, Georgia serving as legal counsel
to MidCap Funding I, LLC (“MidCap”).

2. I am authorized to make this affidavit on behalf of MidCap.

3. To my knowledge, the patents, patent applications,
trademarks, trademark applications, and business goodwill referenced in that
certain Foreclosure Sale Notice and UCC Disposition of Collateral (the
“Foreclosure Notice”) dated October 14, 2011 and attached hereto as Exhibit [
have been legally foreclosed on by MidCap pursuant to (i) Section 9-610 et seq.
of the Revised Uniform Commercial Code as adopted under Georgia and other
applicable law and (ii) the Loan Documents (as defined in the Foreclosure
Notice).

FURTHER AFFIANT SAITH NOT. _ o
Moo

THOMAS R. WALKER

Sworn and subscribed before me this
j:\ﬁ"day of November, 2011.
3 .

\ e
il ot n N A O

Notary Pubiic

My Commission Expires: _+ .3 /n /2015
8088696.1
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Exhibit I
(Foreclosure Notice)
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McGuireWoods LLP

1230 Peachtree Street, N.E.
Suite 2100

Atlanta, GA 30309-3534
Phone; 404.443.5500

Fax: 404.443.5599
www.mcguirewoods.com

Thomas R. Walker

Dlr.ect 404.443.5705 MCGU]REWCI)DS

twalker@mcguirewoods.com
Direct Fax: 404.443.5763

October 14, 2011

FORECLOSURE SALE NOTICE

AND UCC NOTICE OF DISPOSITION OF COLLATERAL

Altea Therapeutics Corporation
387 Technology Circle, NW
Suite 100

Atlanta, GA 30313

Diablo Management Group
Atin: John L. Kirsten

3000-F Danville Blvd., Suite 532
Alamo, CA 94507

Dechert LLP

Attn: David S, Rosenthal
1095 Avenue of the Americas
New York, NY 10036

Domain Partners V, L.P.
DP V Associates, L.P. -
¢/o Domain Associates
One Palmer Square
Princeton, NJ 08542

Attn: Kathleen Shoemaker

Venrock Associates

Venrock Associates 111, L.P,
Venrock Entrepreneurs Fund I, L.P,
3340 Hillview Avenue

Palo Alto, CA 94304

KBC Private Equity NV
Havenlaan 12

108 Brussels

Belgium

Attn: Ruth Devenyns

5008478.6

VIA REGULAR MAIL

AND CERTIFIED MAIL .
RETURN RECEIPT REQUESTED
ITEM NO.: 7011 0470 0000 2776 8693

VIA REGULAR MAIL

AND CERTIFIED MAIL

RETURN RECEIPT REQUESTED
ITEM NO.: 7011 0470 0000 2776 8709

VIA REGULAR MAIL

AND CERTIFIED MAIL

RETURN RECEIPT REQUESTED
ITEM NO.: 7011 0470 0000 2776 8716

VIA REGULAR MAIL

AND CERTIFIED MAIL

RETURN RECEIPT REQUESTED
ITEM NO.: 7011 0470 0000 2776 8723

VIA REGULAR MAIL

AND CERTIFIED MAIL

RETURN RECEIPT REQUESTED
ITEM NO.: 7011 0470 0000 2776 8730

VIA REGULAR MAIL

AND CERTIFIED MAIL

RETURN RECEIPT REQUESTED
ITEM NO.: 7011 0470 0000 2776 8747
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vSpring SBIC, L.P.

2795 E. Cottonwood Pkwy., Ste 360
Salt Lake City, UT :

Attn: Dinesh Patel

Aperture Capital II, L.P.
645 Madison Avenue
New York, NY 10022
'Attn: Paul E. Tierney

Technology Enterprise Park 1, LLC
-¢/o Georgia Advanced Technology Ventures,
- Inc.
Room 305 Lyman Hall |
* 221 Uncle Heinie Way, NW
Atlanta, GA 30332
Attn: Mr. Patrick J. McKenna

Taylor English Duma, LLP

Attn; Marc D, Glenn, Esq.

1600 Parkwood Circle, Suite 400
Atlanta, GA 30339

GHFA Economic Development Financing, Inc,

Attn: Life Sciences Facilities Fund Program Mgr.
60 Executive Park South, NE - _
Atlanta, GA 3Q329

| Dell Financial Services LLC
12234 N. IH-35 Bldg. B
Austin, TX 78753

DeLage Landen Financial Services
1111 Old Eagle School Road
Wayne, PA 19807

VIA REGULAR MAIL

AND CERTIFIED MAIL

RETURN RECEIPT REQUESTED
ITEM NO.: 7011 0470 0000 2776 8754

VIA REGULAR MAIL

AND CERTIFIED MAIL

RETURN RECEIPT REQUESTED
ITEM NO.: .: 7011 0470 0000 2776 8761

VIA REGULAR MAIL
AND CERTIFIED MAIL

- RETURN RECEIPT REQUESTED

ITEM NO.: 7011 0470 0000 2776 8778

VIA REGULAR MAIL

AND CERTIFIED MAIL

RETURN RECEIPT REQUESTED
ITEM NO.: 7011 0470 0000 2776 8785

' VIAREGULAR MAIL

AND CERTIFIED MAIL
RETURN RECEIPT REQUESTED
ITEM NO.; 7011 0470 0000 2776 8402

VIA REGULAR MAIL
AND CERTIFIED MAIL
RETURN RECEIPT REQUESTED

ITEM NO.: 7011 0470 0000 2776 8419

VIA REGULAR MAIL

AND CERTIFIED MAIL

RETURN RECEIPT REQUESTED
ITEM NO.: 7011 0470 0000 2776 8426

Defaults having been made by ALTEA THERAPEUTICS CORPORATION, a Delaware
~ corporation (the “Borrower”) for failure to comply with the terms. and conditions contained in that
certain Credit and Security Agreement, dated April 29, 2010 (together with any amendments,
modifications or supplements thereto, the “Credit Agreement”) by and between the Borrower and
MidCap Fundmg III, LLC, as successor in interest to deCap Financial, LLC (such entity, its
successor in interest, assignee or transferee, “Lender”); that certain Intellectual Property Security
Agreement, dated April 29, 2010 (together with any amendments, modifications or supplements

5008478.6
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thereto, the “IP. Security Agreement”) by and between the Borrower and Lender, and whereby the
Collateral (as defined below) secured repayment of all indebtedness evidenced by the foregoing
documents and certain related documents (the “Loan Documents”), the entire indebtedness being
evidenced by the Loan Documents having been declared due and payable as provided therein and
payment not having been made as demanded, the Borrower is hereby notified that pursuant to (i)
Section 9-610 ef seq. of the Revised Uniform Commercial Code as adopted under Georgia and
other applicable law and (ii) the Loan Documents, Lender will sell the Collateral to the highest
qualified bidder via public sale (the “Foreclosure Sale”) as follows:

- Day: November 2, 2011 (the “Date of Sale”)
Time: 12:00 p.m. (Eastern Standard Time)
Place: Offices of McGuireWoods LLP

: Promenade II
1230 Peachtree Street, N.E.
Suite 2100

Atlanta, Georgia 30309—3534

The Borrower is engaged in the business of developing and marketing transdermal drug
delivery systems. Subject to the terms of the Credit Agreement, the “Collateral” includes the
personal property set forth on Schedule 7.1 to the Credit Agreement, including all Intellectual
Property, IP Proceeds, Accounts, Equipment, Inventory, Goods, contract rights or rights to payment
of money, leases, license agreements, franchise agreements, General Intangibles including all
Payment Intangibles and Software, Commercial Tort Claims, Documents, Instruments, Chattel
. Paper, cash, Deposit Accounts, Securities Accounts, Fixtures, Letter-of-Credit Rights, Securities,
and all other Investment Property, Supporting Obligations, and Financial Assets; and, subject to
.any counterparty’s interest in such licenses, all exclusive or non-exclusive “outbound licenses” of
‘the Intellectual Property under which Borrower is the licensor and all exclusive or non-exclusive
“inbound” licenses of the Intellectual Property of third parties under which' Borrower is the
licensee, and any claims for damage by way of any past, present or future infringement of any
Intellectual Property or of any property subject to the foregoing licenses; and-all of Borrower’s
books relating to the foregoing and all proceeds, tort claims, insurance claims and other rights to
payment not otherwise included in the foregoing and products of the foregomg and all additions,
attachments, accessories, accessions and improvements to and replacements products Proceeds,
and insurance proceeds of any or all of the foregoing. :

Subject to the terms of the IP Security Agreement, the “Collateral” also includes the
Intellectual Property Collateral set forth in the IP Security Agreement consisting of any and all
trade secrets and any and all intellectual property rights in computer software and computer
_software products; any and all design rights available to Borrower; all patents, patent applications
and like protections including, without limitation, improvements, divisions, continuations,
renewals, reissues, extensions and continuations-in-part of the same, including, without limitation,
the patents and patent applications set forth on Exhibit A attached hereto and incorporated herein
by reference (collectively, the “Patents™); any trademark and servicemark rights, whether registered
or not, applications to register and registrations of the same and like protections, and the entire
goodwill’ of the business of Borrower connected with and symbolized by such trademarks,
including, without limitation, those sct forth on Exhibit B attached hereto and incorporated her_ein

65008478.6 -
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by reference (the “Trademarks”); any and all claims for damages by way of past, present or future
infringements of any of the foregoing rights; and subject to any counterparty’s interest in such
licenses, all licenses or other rights to use any of the Patents or Trademarks and all license fees and
royalties arising from such use to the extent permitted by such license or rights; and all
amendments, extensions, renewals and extensions of any of the Patents or Trademarks; and all
proceeds and products of the foregoing, including, without limitation, all payments under insurance
or any indemnity or warranty payable in respect of the foregoing.

. TERMS OF THE SALE

The Collateral shall be sold as a whole lot, on a strictly “AS IS, WHERE IS” basis, with all
~ faults, and without recourse to Lender. Lender makes no representation or warranty, express or
implied, as to the title, value, condition, merchantability or fitness for use of any of the Collateral or
any other representation or warranty with respect to the Collateral whatsoever except for certain
limited representations of Lender as expressly set forth in a form Asset Purchase Agreement (the
“APA™) which is available upon request by any party interested in bidding on the Collateral.

Any party interested in bidding on the Collateral must present financial information
reasonably requested by Lender to evidence the ability to consummate the purchase of the
Collateral, execute an agreement to comply with the bid procedures and other requirements to be
established by Lender for the sale of the Collateral (the “Bid Procedures” which are available upon
request to Lender’s counsel), provide the deposit required by the Bid Procedures, comply with the
" Bid Procedures and, if required, enter into a confidentiality agreement with Lender 50 as to be
considered a qualified bidder, which decision shall be made by Lender in Lender’s sole discretion.
The successful bidder(s) will be required to pay the purchase price in cash via wire transfer at
closing, which closing shall occur no later than the deadline set forth in the APA.

Lender fully reserves the right to bid at the sale and to credit bid all or any part of the total
amount of its secured claims in partial or full satisfaction of the purchase price. Lender further-
reserves its right, on or prior to the Date of Sale, to modify, waive or amend any terms or
conditions of any sale or impose any other terms or conditions on any sale, and, if Lender deems
" appropriate, to reject any bids and/or to adjourn, delay. or terminate the Foreclosure Sale. .

The Borrower is entitled to an accounting of the unpaid ind'ebtedn_ess secured by the
Collateral that the Lender intends to sell for a charge equal to the actual cost of providing such
accounting.- The Borrower may request an accounting by contacting Luis Viera at (301} 760-7600.

Any inquiries regarding the sale or requests to inspect the Collateral should be directed to
counsel to the Lender: Katie Stenberg, (615) 850-8944 (phone), (615) 244-6804 (fax) or
katie.stenberg@wallerlaw.com (email).

MIDCAP FUNDING IIL, LLC

((WRIN

By: Thomas R. Walker
Its Attomey :
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EXHIBIT A
PATENTS
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