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DECLARATION OF DR, DEEPAK VARSHNEYA

Regarding the unconstitutional and  erroneou 33&‘;1*&1?}6;‘?‘. of UL, Patem
§ 157,701 and U8, Patent 9127911 by the T Vi e Advanced Research Projects
Ageney FDDARPAY) to itself in violation of fega 1 aud proper paient ownership
rights of Dr. Deepak Varshneya o the emérs, rights, titles, and interests in the
Patents.

1, Dr. Deepak Varshneya (“Dr. Varshaeya™), hereby state the following o be true and correct
based upon my personal knowledge:

1. 1 Dr. Varshneyva, gm an inventor and ow ey V,Ad proper assignee of the entire right, title,
and interest of 'U S. Patent 9,157,701 and ULS. Patent 5,127,811 {the "Patenis™).

2. Without myv knowledge or consend, the Defense Advanced Research Projecls Ageney
(“DARPA™, in violation of my constituiional right to due process, and without
justification or factual basis, wrongfully took wiy propenty, the Patents, by wrongfully
filing assignments of the Patents 1o itsell, DARFA

Re: ULE, Patent $,3127.811:

3. The assignment 1o me, Dy, Varshneya, of the en

wive right, title, and interest of UN. Patent
§,127,011 was recorded on July 18, 2014 ot Reel/

A

Frame: 33346 / §305,

4. Without notice of its claim and without knowledge or approval by D, Varshoeya, The
Office of Genergl Counsel of the Defense Advanced Research Projocts Ageney
{“QARFA”) filed and caused to be recorded a wrongful assignment of U S Patemy
$.127511 to DARPA, on May 23, 2016, The wrongful assigoment is recorded at
Reel/Frame: 038814 / 0532,

5 §‘u vant to the guidance of the Manual of Patenl Examination Progedure ("MPEPT) §

333.0Hey fam +zimg this assignment to correct the lnwproper assignment by DARPAL

Re: U5, Patent 8,187,781

6. The assigonment 1o e, Dy, Varshn
9,157,701 was recovded on Augnst

eya, of the entive vight, m‘e &.nd inferest of ULS, Patent
&, 2014 at Reel/Frame: 033456 / 0909,

)o’

:~.3

0; December 22, 20135, Cubike i} Fense Applications, Ing. ("Cubie™y filed and recorded a
crongfil and unauthorized re-assignment of this patent by to itself, Frame/Reel 037371/
G 121, In orderio correct the }‘eu}m. L, Dr, Varshneya, re-assigned the patent to myself on
Jums 3, 2016, which re-assigmment was recorded on June 20, 2016 at Reel/Frame: 038792

{ Q324

8. Without notice of iy claim and without knowledge or approval by Dy Varshneys, the
Office of General Counsel of the Defernse Advanced Research Projects Agency
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("4 {?A”’) fled and caused o he recorded a wrongful assignment of ULS, Patent
j_ 31370? 1 oto DARPA, on May 24, H }i«‘; The wrongful assignment is recorded at
cel/Frame: 038813 /0774

Bmamm to the guidance of the Manual of Patent Examination Procedure ("™MPEPT} §
23.01¢¢), T am filing this gssignment to correct the improper assignment by DARPA.

Taking of Property without Constitutions] Due Frocess:

o
3

A
Lsd

Al the time 1 filed the applicadon for the $,127.911 Patent, on December 24 L2013, 1 was

an employee of DAR PA. and nota govermment a,oz;* actor or sub-coniractor.

i

2
4

. When [ filed the ap; ication that issued as the 9,157,701 Patent on August 21, 2014, 1 was

>

not an emploves of DARPA although the application claims priority to the filing date of
the 8,127,911 Patent.

37 CFR Part 501 establishes the “Uniform Patent Policy for Rights in Inventions made by
Government Employees.”

. Puvsuant o ii’ade*aé Regulations, the Government is Hmited in what patents §f may claim

righis, &p Niy ‘=} w0 tied fo those m»em\)n falling within specific limited factual
circumstances, stated in the Regnlation as foilows:

s

{1) The Government shall obtaln, except as herein otherwise provided, the
endire right, title and Interest in and t© any invention wade by any
Government employvee:

{H Draring working hours, o
(ify  With a contribution by the Govermwnent of faciiities,
equipment, maferials, funds or mformation, or of time and services of

other Government emplovess on official duty, or

(1) Which bears a divect relation to or is made in conseguensve of
the official duties of the invenior,

37 CFR § 501.6(a) 1),

. With regard 1o the Patents, none of the work done was done during my working howrs.

ALl work on the inventions in the Patents was done by me and the co-nventors on my own
time, outside of work,

CWith regard to the Patents, there was no contribution by the Govermment of facilities,
equipment, materials, funds, or i"zi‘“ormation ot of time and services of other Government

cmployees on official duty, All costs related to *’(}M Patents, including without Hmitation

development, filing, pross:cui'}fm, n& maintenance and defense, bave been paid by mae.
-~
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16,

17

P

i

28,

Al facilities, equiprnent, materials, funds, and information were provided by me. WNo
gther Government emplovee contributed anyvihing of their services on official duty.

With regard to the Patents, the subject matier of the iﬁ‘%““ﬁ'ii@ 1 bears no divect relation 1o
or were made in consequence of my offfcial dutiss. The inventions of the Patents are
outside the scope of my nfficial duties,

37 CFR § 301.6(a)3) esigblishes regulations o apply i‘z\, pI’UWb\ﬂf‘\ of 37 CFR §
5 6(&}{} o facts th‘:re the invemtor is employed to conducts or supervise research, act
a Halson, ete. for work within the provistons of § S61.64)(1}

The sabject matter of the Patents was not within my supervisory and related duties as g
Program Manager af the Adaplive Execution Office of DARPA.

. Appropriate DARPA officials were placed on notice by me @f ny intention 1w file the

9,127,911 patent application and of the scope and content of the application. 1 did not
discuss fhing the 9157701 patent application with DARPA officials becanse T was not an
empiovee of DARPA at that time,

Pursuant to 37 CFR §§ 501.7 and 5018, prior 1o re-assigning the patents {o Hself], DARPA
was regnbred to bave gﬂmﬁ me, as the inventor and proper holder of all right, title, and
materest of the Patenis, notice and an opporinnity o be heard with regard 1o DARPA's
claim of ownership of the palents.

21, As stated in the Regulations, the Government was reguired o give me specific writlen

3

notice of its cladm to my inventon, as stated in the Regulation as follows:

{ey Inthe case of a éb{Ci mination [that the government is entitled {0 obtain
fitled to the patenis] under either paragraph (&) or () of this sections, the
ageney shall promptly provide the employee with:

{1} A signed and dated statement of its determination and reasons
therelors; and

{2} A copy of 37 CFR part 581,

37CFR §

[¥e)
7
‘.}'1

s( '\\
01.7(C

22, As of the date of the signing of this Declaration, 1 have not received a sotice from

DARPA as required pursuamt fo 37 CFR §§ *J J{ey, mor have 1 received any notige
whatsoever of the Government’s claim to the Patents. | only discovered DARPAs
wrongful assignment by aceident when [ was checking to see that ww re-aasignmends o

myself, resnlting from the Cubie wrongful assigrment, were in effec

. Farther, as also stated in the Regudations, the Government was 1 qv}u‘eci to give me an

opportunity 1o be beard on its claim o my inventions, as stated in the Regulation as

o
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(ay Any Government emplovee who is aggrieved by a Government agency
determination porsuat 10 §§ S0L8{@or {a { } may obtain a review
of any agency defermination by filing, within 30 days {or such longer
perfod as the Secretary may, for good canse shown in writing, fix in
any cass) afier receiving notice of such determination.

37 CFR §§ 301 8(a), quoted in relevant part, emphasis added.

24, 1 never recetved notige of the Government’s decision, denving me my Constitutional right
1o notice of the Governmand’s intent o take my }33&?& properiy righss, and I was dented
my Coustingional right to be heard on the Oovernments colaim, fo appeal the
detormingtion, because, agair, I was not given notice of that defermination.

25, Upon my information and belief] the iums that T did not meet any of the eriteria under 37

CFR § 501.6(a) 1), and the fect that I was not given notice or an opportunity to be heard

with regards to the Govenuneat’s claim 1o owngrship of the Patonts was known at the tme

the Government filed assignments of U8, Patentx 9127211 and 8,157,701, which

unwnsiit‘;ﬁ'inm} and - erronecus  assignments  are }_Nw\?}' reversed by the present
signments of the Patends from myseif to myselll

26. The above stalements are made upon oath, hased on my personal knowledge, and sohiect
10 penalties of perhury.

i 3% o thic
Signed by me this

D, Do :}3& N 3&%}2&“&,\« &
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