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THE SPECTRANETICS CORPORATION
AGREEMENT FOR PROTECTION OF TRADE SECRETS
AND CONFIDENTIAL INFORMATION

This Agreement Is msade ss of the .df) day of " t’@ be:w& The Spectrangtics
Corporation, & Delaware corporation (the "Compﬁmy‘& ami ________ XL Qg ¥h . the
sridersigned employae of the Company (“Employss’); L%\ ?)

1. Definition, As used in this Agreement, "Trads Secrets and Gonfidential Information™ means any
information pertaining to the Company that the Company doss not intentionally disclose to thicd
parties except purstant fo & confidentiality, non-disclosure or simitar agreement, including,
without limitation:

& inforaation relaling W existing of prnspmﬁzve produets o garvices of the Company,
whather of a technical nature or otherwise, including information refating fo excimer
lasarg, fiber oplic or other catheters and refated ancillary equipment and accessories, or
to other medical equipment or devices of any compenend thereof;

b, information of a business or marketihy naturg concerning the Company, including
financial  information, Information  connerning  customers, suppligrs, emplovees,
consultents and indepsndent contractors with whom the Company has, has had or
proposas s have a busihess relationship:

¢ The names and addresnes of the Company's past, present or prospective customers,
clients or busiress contacts and all dosuments, Information and materials that conceen or
refate fo sugh customers, clients or business. contacts, regardless of whather such
documents, information and materials were supplied or pmduced by the Company, or
syoh customers, clients or business confacts;

d. Information relating do past, present or proposed research and development activities,
whether mf‘sducted b§,= i*m Company or by another party fointly with the Company or fm

lnformamn mnr@mmg the Gampany's intallectual proparty;

Any other tem defined as a tade seorel In the aoy Uniform Trade Secrats Adt, as
amended; and

g. Information received by the Company from a third parly pursuant 1o a confidentiality, non-
- disclosure o other agresment that limits e Company's right to discioss or use such
information, induding samples of materials, components or products,

™

Trade Secrets and Confidential Information includes information received or learned by Employes before
o after the date of this Agreement, information devaloped by Emploves, whether in the tourse of His or
her smployment by the Company or otherwise, and information provided orally, in wrting, efectronically or
olherwise, whether or not marked “confidential’ at the time it Is provided, Trade Sacrets and Confidential
Information shall nat nclude {or shiall cease to include) information thal is or becomas publicly aveilable
through: no. wrongful act -of Employes: or of others who gre under confidentiality obilgations fo the
Cornpany,

2. Confidentiality.

a. Employee scknowladges that Trade Secrats and Confidantisl information conatiite
valuable assets of the Company. Employes recagnizes. that the value of the Trade
Becrats and Confidential Information would be destroyed or diminished by disclosine or
misuse,

b, Trade Beorsts and Confidential inforration shall not be used by Emploves, during his or
her smployment with the Company or thereafier, except solely for the benafit of the
Company, and shadl not be disclosed by Employes, during his or her emplovment with
the Company or thereafter, o anyong inside the Cowmpany who doss not have a nesd to
know such information n connaction with the performance by Employee of his or her
duties to the Company or to anyone outside the Company without the Company's direct,
wiiltenn authtrizalion, in the event thal Employes &3 uhcstiain whether partszl(z
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information includes Trade Secrets and Confidantial Iformation, or whether someone
inside the Gompany has a need fo know such information, Emploves agreas 1o treat such
information as Trade Secrefs and Confidential Information and 1ot to disclose such
information to such person until instructed otherwise by the Company In writing,

o. Should Employee contemplate publishing or presenting investigations! or clinical data or
restits of Employee’s research performiad dudng his or her employment with the
Company in technical or madical journals or at Sorforences of mestings, Employes shall
provide coples of any oullines, slides, abstracls, papers or manuscripts 1o the Company
far raview and approval @ reasonable fime prior lo submital for puhlication or
presentation. The Cempany shall advise Employes i wriling whether it belisves such
materials contal or disclose Trade Secrets and Confidential information. Employee shall
ramove from such materisls and shell not include I any related oral preseniation
information that the Company advises Enployee contains or disclosse Trade Seorats and
Confidential Information.

3. Prigr Obligations. Employss reprasents that performance of his or her duties as an employes of
the Company bas not breached and will not treach any sgreement between Employes and a
third party obligating Emploves o keep in confidence of nol o use informalion acqulrsd by
Employes prior or subsequent to the commencemant of Employes's refationship with the
Company or not {0 engage in any business or gctivity. Employee will not disclose 1o the
Company or use in the cowrse of his or her employmant any invention, information of material
betonging o any previous olient, employer or sther party.

4. Thied-Party Information, In the event that the Company provides Employes with a copy of &
zonfidertiality, non-disclosure or other agreement fimiting the Company's right to disclose oF use
information received from & third party, then, in addition to treating such Information as Trade
Secrats and Confdential Infarmation, Employes will comply with sueh third-party agreementaa =
“Hriough he or &he wera & parfy therelo and will not take any action that would cause the Company
to-violate the third-party agresmant.

5. Copyrights and Research Material, Employee agroes that all oreative work, including &l
axprassions in any media, whether published or unpublished, concelved or areated by Eraployes
i the courae of his or her smployment by the Company, whether prepared for the Company or s
clients or prospective lients, shall be deerned work mads for hire and shall b the property of the
Company as employer, free from any rights or claims by Emplovee, inciuding ahy chellangss to
the right of the Company 1o copyright the work in the name of the Company as author thereof and
inciuding any challengas refated to termination rights in the work prodosts. Emplovee agrass that
all regearch material end data of any Rind generated by Employee during the term of this
Agreement shalf be the sole property of the Company.

8. Dulside Business Limitations, Employee agrees that Employes shall give the Conpany -at
teast fon {10} days written notice before engaging in any outside business. aclivity during the ferm
of this Agreement. If the Company detarmines that such oulside business activity woudd interfere
with the performance of Employes’s duties with the Contpany, Employee will not commence or
sontinue such gctivity. In no tase shall such activity be In competition with the activities of the
Company. The fact that the Company does not give notice to Employes to stop, or not o
cofmente such aclivity, shall not constitute a walver by tha Company of any rights i has under
this Agreemant or stherwise,

T Assignment of Inventions,

a. Emplayss agrees to assign, and does hereby assign, fo the Company all Ernpltsyes's
right, title and interest troughout the world In and to any and all Tnventions, discoveries,
original works of authorship, developments, concepts, kmow-how, improvements or frade
secrets, whether or not pstentsble or registrable under copyright or similar laws
{voliectively, "tnventions™), which Employee may sofely or joinlly concelve or develog af
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reduce to practics, or cause to be concelvad or developed or reduced fo practice, duri ng
the pariod of time in which Employee is employed by or a consultant of the Company and
which relafe o the business or anticipated business of the Company or are prepared
within the scope of Employes’s dilies or upon the time or with the faciliies or funding of
the Company or on Company premises. Employee further agress to discloss in writing to
such person as the Company may designate {or, If no such person is designated, than to
the President of the Company). promptly and fully, alt such Inventions,

b. Employee agrzes, at the Company's request and expenss, to do sverything reasonably
nacesswy of required, in the opinion of the Company, fo vest in the Company
Employes’s entir right, title and Intevest In and to sush nventions, including executing all
dociments and performing all acts necessary to make application for the banefit of the
Company for patents, copyrights, frademarks or other Intellectusl properly, ity the: Unlted
States and {roughout the world, Emploven fuither agraes to assist and to gooporate
with the Company, before er after the terminstion of Employee’s employmant, at
Company's request and axpenss; in any controversy of proceading invelving or relating
to such Inventions, including any palents that may lssue therepn, In the event that
Employee Js reguested to provide sny such assisbescs or codperation after the
termination of Employee’s employment, the Company shall cormpensate Employes for
Employee's time at an hourly rate bused upon the amaunt of Employas's monthly bass
pay st the fime of the fermination of Employea's employment and Upon a 40 hour work
week, If Company is unable because of Employes's mental or physicsl incapacity or
unavallability or for any other reason to secure Employee’s signature fo spply for or to
pursue intellectual property registration or protection for any such Invention assigned fo
Company, then Employse hereby revocably designates and appoints Corapany and its
dudy authorized officers and agsnfs a5 Employes’s agent and altorney in fact, to act for
and in Employes’s name and stead to exectte and file any such applications and ic do alt
other lawtul acts to. further the application for, prosecution, issuance, maintenance or

......................................................................................

transfer of lelters patent, copyright or "ollier registrations o protestion of intelleciugl
property righte with the same legatl force and effeat as If originally exenutad by Employes,

¢. Employes agroes to keep and fo maintain, o assist in keeping and maintaining, records
such as a laboralory notebopk, properly and periodically wittessad and understood, as
will show the conaeption, reduction te practice and operation of all such inventions, as
well a5 such other records as the Company may reguest, which rscords shall ba and
remain the properly of, and shall be deliverad 1o the Company.

d. Employae agrees lo refraln from revealing to any person, other than a ditly suthorized
representative of the Company, any information coneerning sucks Inventions. Nu person
shall be deemed & “duly authorired representative’ unless so designated by the
Company inwriting, The President is hereby so designated.

8. Employee agrees thal, except as noted in the space immadiately bolow, thers are fo
inventions that have besn made, conceived or first reduced to practice by Employee piior
to the date of this Agreement, either solely or in coliaboration with others, which
Employee desires to remove from the opsration of this Agreement. i1, In the course of
smployment with the Company, Empleyes Incorporates into a Company produst, process
or machine & prive Invention owned by Enployse or in which Emplovee has an interest,
the Comparty is heraby grantad and shall have a non-sxclusive, royalty-fren, irrevocable,
parpetual, worldwide flosnse (with the night to sublicense) to make, have mads, copY,
muodity, make derivative works of, use, self and otherwise distribute such prior lnvention
a3 part of or inconriection with such produc!, process or machine,
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8. Non-Competition. Employes agrees thal Employee will not engage i any of the following
atfivifies during histher employment and for o period of one yeer after the tlermination date int any
of the: Territory {as defined below):

a. Whelher ax a director, officer, consultant, employee, agent or otherwiss engags i or
contribute Employes’s knawledge and ablliles o any person or entily that engages in
any aspact of the Business (as defined below), provided however that Employes may
pacome an employee of ah enlity that engages in'the Busipess if Employes's functions
ave limited entirely to one or muore division of that entity and such divisions do net engage
in aspect of the Businass;

b, Employ, solicit for smployment, or alfernpt to employ or asaist anyene in emploving or
solfclting for smployment any parson which is an emploves of the Company; or

c. Altemapt I any manner lo soligh from any ollent or customer of the Company, sglss or
transactions relating to the Business, or persuade any olient or customer of the Company
tu ceass doing business or reducs the amount of business that such client or cusiomer
hag oustomarily done with the Company,

For purposes of this Agreement,

‘Busingse” means a business that designs. manufactures, markets andfor sells {either dirsclly or
through third parties) medicat devices for products that compets directly with products that are sold
{or actively in development} by the Company at the time of the Termination Date.

“Ferrttoty” means any country of the world where the Company sngages in the Business as of the
Termingtion Dale.

8. Return of Materials and Property. On the date of termination of Employes's amployment,

~ . Employee shall refurn fo the Company (a} el documents, whether in paper.or glectronic form,
concerning of oontadning any Trade Secrels and Confidential Information and any other
documents of the Company that are in the Employee's possession or dontrol, including all
ariginals and coplas, and all notes, summaries or abstracts thereof, without retafning a copy of
any such materials, (b) all keys or access cards.to the Company's offices, {o) all Company credit
cards, {d} ali Company cell phones, "Blackberys" or similar devices, (e} all Company computer
syuipment, and {{) any other Company property. Employves shall provide the Company with such
evidence as it may reasonably requast thal all Company information has bean removed (beyond
possibility of refrieval) from any parsonally owned computer or other squipment of Employes.

10, Notise. Any rotice required to be given under this Agresment shall be sufficient If personally
defivared or if sent by cerlified or registered mail, postage prepaid, refurn receipt requestad, fo
the adidress of the other party as setforth under the signature lines or &l such other address as
party subseguently may degignate from time 1o tims Inwriting to the other parly,  Any notize to
the Company must be personally defivered or addressed o the Vice Prositlent, General Counsel,

11, Modification of Agreement. This Agresment may not be changed or modified {Including any
waiver of any right or remedy hersunder) except in @ witing signed by the party against whom the

change or maodification is agserted, or in accerdance with section 13 below.

12. Severability: Intetpretation. All agreamants and covenants centained herain are severable, and

if any provigsion of this Agreemient or any part of any sush provision f& held under any
circumsiances (o be Invalid or unenforceable in any jurisdiction, then (a) such provision or part
thereof shall, with respect to such tircumstanees and in such jurisdiction, be desmed amendsd o
oonform fo applicable lews so as to be valid and enforceable (o the fullest possible extent, (b} tha
invalldity or unenforceability of such provision or part thereof under such circumstances and in
sueh jurisdiction shall not affest the validily or enforceability of such provision or part thereof
under any other clrcumstances o In any other jurisdiction, and {c} the invalidity or
unenforceabllity of a part of such provision shall not affect the validity or snforceability of the
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vemainder of such provision or the validily or enforceablfity of any other provision of ¢
Agm,ment As used in this Agreament; (w) gl pronouns halude the masauling and fe*mnine
form, (X) "or" means “andior’, {(y) the singular includes the plural and vice versa, and {2}
“inged udmg reans "moluding without limitation”. Titles to sectlons are included for convenience of
refereme only and shall notiimit or affect the meaning of the sections.

pament. This Agreement corilaing the entire undersianding of the perfies with respect
ta thig s.ubject matter hereof, and supersedes all prior sgreements, i any, similar in nature or
purpose o this one, Nothing iv this Agreemant shall rodify or otherwise affact, including, without
imitation, the atwill nature of Employee’s employmant.

14. Enforcemant. Any breach of this Agresment by Employes would cause irreparable injury 1o the
Company, and Enplovee agrees that the Company shall be entiied, in addition to other remedies
and demages svallable, o an injunction {without naceseity of posting or filng & bond or other
sacurity) to restrain viokation{s} hereof by Employee or by Employe’s partnars, aganis, ssrvants,
arnployers, employses, of any other persons acting for or with Employes or on Employes’s
tighalf,

15. Applicabls Law. This Agreement shall be governed by and construed in accordance with the
lawe of the state in which Employes resides stthe time of ks or her execution of this Agreemant,

16, IN WITNESS WHEREQF, the Company end Employee have exected this Agreement as of the
day ang yuar first above wrifter.

COMPANY EMPLDYEE

The Spectranetics Gnrpm*atfar‘

fii)éié;z?s?f‘"ﬂ“

L Vo, e Addrass: ‘

Title; 7‘/!5“!3{;”?(‘“’ . e 2800 Qe Iape NE
ELTLEK &

Address: 9965 Federal Drive CX{ “&s:)

Colorado Springs, CO 80827 _ ‘
Mispenror

Iniigls

Date
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