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AGREEMENT

Regarding the Transfer of Querture Hardware Platform Technology and Overlure
Software/Ensamble Platlorm Technology

bebwesn

Cverture Metworks Ing a corporgtion arganized and existing under the laws of the Slate of
Delaware, having Re principal office at 837 Davis Drive, Morrisville, NC 27580,

- hersinafter referved o as "Transferroy” -

and
ADVA Ontical Networking 8B a3 corporstion organized and existing under the laws of
{Germany, having Bs principal office gt Mimenquelle 1-3, 88817 Melningen-Dreifligacker,
Germany, entered in the commercial register of Amisgerichl Jens under numbsr HRB 5081585

- hersinafiar refered 1o a8 “Transferss’ -

- hereinafier referred to collectively as "Parlies” ~
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WITNESSETH

WHEREAS, the Parlies are members of ADVA Optical Networking Group and are sngaged in
the arsa of development, production and distribution of Optical and Ethermet-based
nefworking solutions {o telecommunications carriers and snterprises (o deliver data,

siorage, voioe and video servicss.
WHEREASR, the Transferror is the owner of the know-how listed in Appendix | attached herslo,

WHEREAS, the Transferee wishes 1o acquive the Assigned intellectual Property according to
Appendix |

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained
herein, the Parties hereby agres as follows:

Tk
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TRANSFER OF OVERTURE HARDWARE PLATFORM TECHNOLOGY AND
OVERTURE SOFTWARE/ENSEMBLE PLATFORM TECHNDLOGY

The Parlies agree that the Overture Hardware Platform Technology and Overlure
Software/Ensemble Platformy Technology as fudher specified i Appendlv § to this

Agreement shall be transfered from Transferor {o Transferes with legal sffect as of 30
June 2016 (he "Transier’).

CONSIDERATION
The iotsl purchase price for the Transfer shall amount to USDH (RURSRE ag futher
specifisd 0 Appendix Il to this Agrssment. The Padies herslo agree thatl any VAT

trigoered due io the Transfer shall be bome by the Transieree,

PAYMENT OF PURCHASE PRICE
31 Duly payai;i@ amounts {as defined below) may be paid: () by certified or bank
check or by wire ransfer of immediately available funds to an scoount designated

by the Transferes; (i) by the surrender by the Transferor to the Transferes of any
promissory notes or other obligations issusd by the Transferee, with all such
notes and obligations.

32 Any samounts payable by the Transforee pursuant 1o this agresment shall be
payabie thirhy (30} Banking Days after the Transferes receives an invoice for such
smounis from the Transferor”

CONFIDENTIALITY
41 Neither _Party shalt disclose any information, which B may acaguire in the course

of the application of this Agreement, lo unsuthorized third persons.

4.2  The terms of this provision shall survive the termination of this Agresment.

ARBITRATION

This Agreermnent shall be execiled by the Parties herelo in good faith, and, in case just
reason for doubt srises or any dispute ocours concerning the interpretation or sxecution
of this Agreement, such matier shall be setiled through due consultation of the Parties.
in the svent that an amicable setlemsnt cannot be reached through the consuliation, the
matier should be referred to a court of Arbilration in Germany in accordanas with the
rules of Conclliation and Arbitration of the International Chamber of Commerce. The
arhifrale decigion s?méi be fingl and binding upon the Parlies herelo and they shall comply
in good faith with the decision.

(3]
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& MISCELLANECUS
8.1 Entire Agrsement; This Agreement including the Appendices contains the whole

agreament between the Partles relating to ths sublect malter of the Agresment
This Agresment replaces at the Effechive Dale any fommer oral and wrilten
agresments of the Parties relating fo the sublect matler.of the Agresment.

8.2  Amendments: Modifications of or amendmenis o this Agresment including the
Appendices shall be valid when made in wiiling. Howsver, also oral
amendments and madifications of this Agrsement including its Appendices shalt
be iegaﬁy sifective,

83  Pannershin: This Agreement shall not be consbued as crealing a parinership,
association or joint venture belween the Parties, nor shall it constitule one Parly
as an emploves of the other Parly. Each Party shall be solely responaible for gl
te own ﬁxp@m@s and debls and shall have no right or authority to creste any
exprass of implied obligation on behalf of or for the acoount of the other Parly or
otherwise o pledge the credit of the other Parly.

8.4 - Fome Malsure: Nefther Parly shall be lable for any fallure to i any lerms or
conditions of this Agreement if fulfiiment has been delayed, hindered or prevented
by event of force majeurs including, but not imited to, any sirike, lock out or other
industrial dispude, acts of the slemenis, compliance with requirements of any
government or intermational authority, plant breakdown or failure of equipment,
inability 1o gain equipment, fusl, power, materials or transporiation, or by any
gircumsiances whalsosver bevond s reasonable control. Prompliy following the
date any event of force majeurs commences the Party concerned shall advise
the other Parlvin wiilting of he dale and the nature of the svent and upon receipt
of such notification the operation of the Agreement {excepi obiigations i maks
payment of invoices due) shall be suspended until the svent of force majeure
CEAses.

85  Partigl lnvalidity: Should individual provisions of this Agresment be legally void or
unfeasible, the validily of the remaining Agreement shall not be affected thereby.
in such & case the Parties shall by mutual agresment substitute for the provisions
concemmad a provision considered substantially equivalent in sconomiic ferms.

7 GOVERNING LAW & VENUE
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The contractusl relafions between the Parties shall be govemad by the subsiantive law
in force In Gemmany. With respect o any dispules arising oul of or relaled o this
contract, the Partiss consent o the exclusive personal jurisdiction of, and venue in, the
stale courts located in Munich, Federal Republic of Garmany.

N OWITNESS THEREOQF, the Parlies hereln have sxeculad this Agresment in duplicats
courterpants on the dales shown below the respective signaturss.

. .
Signed for Signed for
Transferer Translerce
30 0une 2018 30 June 2018
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Agreement

Regarding the Transfer of Overture Hardware Platform Technology and Overtive

Scftware/Enssmble Platiorm ?eéhnaﬁ@gy

Appendix |

Fatents

Filed by Overlure Networks, Ing, - u._s( Fatents Sranted:

4

|38

2.

=

10,

‘Dyriamic Controd of a Phase-Locked Loop” - US Patent 8,531,928, filed Seplember
11, 2002, granted Marsh 11, 2003

"Measursmant of Packet Delay Variation” - US Patent 8,728,208, filed July 22, 2002,
granted April 27, 2004 —

"Use of a Circudar Bufler to Assure In-Order Delivery of Packets” - US Palent
6,741,603, filed July 3, 2002, granted May 25, 2004

“Autormatic Adjustment of Bulfer Depth” - US Patent 8,757 282, filed May 8, 2002,
granted June 28, 2004-

"Flexible Mapping of Circuits into Packets” - US Patent 5,788,748, fled July 26, 2002,
grantsd July 27, 2004 -

"Projected Switching Ring” - US Patent 5,928 050, flad May 8, 2004, grantad August
8, 2005 -

"Command Line Inferface with Indication of Network Elermnent Status” - US Patent
7,088 512, filed October 8. 2002, granisd June 27, 2006 -

"Multipoint Protected Switching Ring” - US Patent 7,335 887, filed July 13, 2005,
granted on March 4, 2008 -~

"Apparatus and Methad for Rapid Detection of Unidirectional Breaks in 3 Network
Ring" - US Patent 7,355,865, filed May 10, 2005, granied Apnil B, 2008 -

"Automatic detection and configuration of Ethernat 0AM protocols” - US Patent

8,687,501, filed July 25, 2012, granted April 1, 2014, -

Eiled by Ovedure Nebworks: Ine, ~ Cenadian Palenis Granied:

{

2

3

"Automatic Adiustment of Buffer Depth” ~ Canadian Patent Number 2,452 814, ssued
November 18, 2008

“Measurement of Packet Delay Variation” - Canadian Patent Number 2 453 558,
issued January 13, 2008 - '

“Protected switching ring” - Canadian Patent Number 2 588,008, issued December
35, 2008 -

Filed by Celerys Nelworks ~ US Falenis Granted:

i

2

"Frame structure and method for wavelength concatenated channel framing - US
Patent 7,237 035, filed February 20,2002, issused on June 28, 2007 -

*Frame structura and method for wavelength concatenaled channe! framing’- US
Patent 7,774,493, filed August 27, 2004, issued on August 10, 2010 ~
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3. "Method and apparatus for transport of fractions! datastreams pver frame-based
ransport systems” — LIS Patent 7408938, filed September 5, 2004, issusd on
August 5, 2008-

4. “Meathod and apparatus for transport of multipls TDM and data clients over multiple
variable dats rate sireams” — US Patent 7,580,150, filed September 33, 2004, lssued
ont September 15, 2008 -

5 Remole management inlerface” ~ US Patent 7 588,950 Bled March 31, 2003, issued
ot September 8, 2008 -

& "Method and system for iransport of packet-based dalastreams over frame-based
Fransport systems emploving physically diverse transmission chanoels” - UE Falent
7,633,971, filed March 31, 2003, issued on December 15, 2008 -

Eilod b Haltaras Nebweork - 11 & Paloants Grame;i:

1. "System for deriving desired output frequency by succassively dividing clock signa
frequency by ratios oblained by dividing clock signal freguency by comman divisor
and specific integer” - US Paterd 7,032,121, Filed January 8, 2003, issusd April 18,
20086 ~

“Methods and systems for remole management of networked devices” - US Palent

7.378.542, Filed February 3, 2003, issued May 27, 2008, «

3 "Msthods, systems, and computer program products for classifyving a packet based on
8 destinglion address” - US Palert 7,447 215, Filed December 3, 2003, bsued
November 4, 2008,

4. “Methods and apparatus for self partilioning a data network o prevent address sonflicts

-UiS Patent 7,782,757, Filed February 27, 2007, issued August 24, 2010, —

“Methods, systems, and computer program products for communicating using 2

hybrid physicsl networl” - US Patent 7,808,834, Filed February 4, 2003, issued

Qctober §, 2010, -

8. “"Methods, aggregation devices, and computer program producis for distinguishing
betwaen sub-networks coupled o aggregation device ports by using an independent
sub-network identifier domain space for each port” - US Patent 7,812,059, Filed
February 10, 2003, issued March 22, 2011 »

. "Methods, communication networks, and computer program products for
sommuricating Hime division multiplexing traffic using a raffic encapsulstion standard

o

i

8,077,730, Filed May 12, 2008, issued December 13, 2011, ~
5 “Methods, systems, and computer program products for delecling andior correcting
faulls In 8 multiprotono! labe! switching network by using redundant paths between
nodes” - UG Patent 8 308,882, Flled December 18, 2002, issued on November 8,
2012, =
"Mathods, Systems. and Computer Produsts for Provisioning Service Belween o
Network Access Device and 3 Network interface Unit” - US Patent 8,417 798, filed
July 1, 2003, issued April 11, 2013
18 "Demarcation Point for Ethernet Service and Methods for Providing Ethernel Senvice”
-US Patent 8,851,533, filed June 20, 2002 | issued October 14, 2014 ~
11, "Msthods, Syslems, And Computer Program Products For Adaplive inverse Packed
Multiplexing In Which Traffic Allecation is Dynamically Adjustable On (ndividual Links"
-US patent 8130772, fled May 15, 2003, issued September B, 3018, ~

7
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Pending Palents

1. "Process to Creale Nelwork Service via Costomized Workflow” ~

3. Flynn P Law Docket ON13002USY

b Provisional filsd Ocdlober 21, 2013 with serial number 81883588
2. Werification of IF Service Paths” -

a. Fiynn 1P Docket ONT40DTUSY
L. US Provisional Application No, 82/028,6684 filed 7/20/2014
3. "Brackeis for Use with Three Rack Mount Systems” -
a8 Flynn IP Docket ON1S0OTUSU
b US Application No, 14/868,027 AKA 14868027 fled 31232015

Other knowledge

Cverture's Hardware Platform Technology provides a complele solution for ulilizing Layer 2
franspot o deliver. Carrer Bihernet or IR services o enterprise end cusiomers.  Carrler
Ethernet s deﬁr_&ad by the Metro Ethernet Forum (MEF). Overturs solutions are built fo thess
standards and in many cases are serfified by the MEF for compliance fo relevant standards.
The technology typicai_iy operatas in the "last mile of the networl”, from the provider location
{0 the enterprise prem?sés and includes sppliances ot both locations. The solution at the
provider location typically aggregsies services from many end customers and is consequently
much hﬁgher in ;msi count and i tolgl bandwidth. The sclution capacity: at the customer
promises is of = lower bandwidth and lower cost.

The advantage pf Overlure’s offering in this space comes from its long experience in the
market and the breadth of s coverage with the ability to deliver Carrier Ethernet services over

a varisty of physical m_edia, including fiber, bonded copper palrs and over TOWVSOMNET.  This
breadth of service is true for solutions delivered at both the central office (CO) and snd
customar premises.

The following provides 5 fist of the relevant Overiure Carrier Ethernet hardware and sofiware
platforms available al the Ume of the ADVA acquisiion:

HNS00 ~ Latest software version: 14235
HNSO ~ 1 atast softwears yardian: 14 ¢ 35
HNSOD ~ Latest sofbwars version: 34.2.35
HNJ000 - Latest software version: 14.2.35
HNEL00 ~ Latest softwars version: 14.2,35
L2848 Repaater
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HNZ3S Repeater

Overture 14007~ Latest softwars version? 1520

Overture 4800 ~ Latest softwars version: 12.2.1.28
Qverture 6000 - — Latest softwars version: 13.1

S5O0 - Latest softwars versions 153,16

Overiure 1907180 — Latest sofhware varsion: 111

Cuerturs 85 and 65810 ~ Latast software varsion: 15.2.0.52
85SE Hardware — Hardware varsion &

ECE ~ Safvware varsion 15,11

Platform SW = Maestr(38
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