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Execution Version

Notice and Confirmation of Grant of Security Interest in Patents

This Notice and Confirmation of Grant of Security Interest in Patents {this "Notice™,
dated as of March 3, 2017, 5 made by EXAL CORPORATION, an Obio corporation
{“Grantor’™). Capitalized terms used i this Notice and not otherwise defined herein have the
meanings specified wn the Secarity Agreement (as defined below).

WHEREAS, Grantor is party to that certaim Amended and Restated Guarantee and
Collateral Agreement, dated as of March 3, 2017 (as amended, restated, amended and restated,
supplemented or otherwise modified from time to time, the “Security Agreement”™) among
Grantor, Holdings, U.S. Holding Company, and Bank of Montreal, & corporation {corpaoration),
registered in Ontario under number ON-1222776 (“U.S, Collateral Agent™); and

WHEREAS, in connection with that certain Credit Agreement, dated as of March 31,
2010 by and among Holdings, U.S. Holding Company, Grantor, certain other afhiliates of
Holdmgs, the financial institutions parties thereto, and Fifth Third Bank, as admmistrative agent
and U.S. collateral agent (the “Qniginal Credit Agreement™), Holdings, ULS. Holding Company,
Gramor and Fifth Third Bank, as U.S. collateral agent, entered into that certain Guaraniee and
Collateral Agreement, dated as of March 31, 2010, (the “Existing Guarantee and Collateral
Agreement™) pursuant to which, among other things, Holdings, U.S. Holding Company, and
Grantor guaranteed obligations under the Ongmal Credit Apreement and pledged centain assets
to the L1.S. collateral agent in favor of the secured parties thereunder;

WHEREAS, the Original Credit Agreement was amended and restated by that certain
Amended and Restated Credit Agreement, dated as of June 7, 2012, by and among Holdings,
U.S. Holding Company, Grantor, certain other affiliates of Holdings, the financial institutions
parties thereto, and Fifth Third Bank, as administrative agent, US. collateral agent and Brazilian
Collateral Agent {the 2012 Credit Agreement™,

WHEREAS, the 2012 Credit Agreement was subsequently amended and restated by that
certain Second Amended and Restated Credit Agreement, dated as of February 19, 2016, by and
among Holdings, U.S. Holding Company, Grantor, certain other atfiliates of Holdings, the
financial institutions parties thereto, and Fifth Third Bank, as admimstrative agent, US.
collateral agent, European Collateral Agent and Brazilian Collateral Agent (the “Existing Credit
Agreement™ )

WHEREAS, i conpection with {(and immediately prior to the entry into) the Third
Amended and Restated Credit Agreement, dated as of the date hereof, by and among Holdings,
the U8, Holding Company, Grantor, Element Netherlands Holding Codperatief U.A,, Exal
Holdings International BV, Exal Argentina S A | Exal Madryn, S.A., Exal Packaging S. A Exal
Brasil-Fabricagao de Embalagens de Alumimo Lida, the financial institutions parties thereto, and
Bank of Monireal as administrative agent (as amended, amended and restated, waived,
supplemented or otherwise modified from time to time, together with any agreement extending
the matwity of, or restructuring, refunding, refinancing or increasing the Indebtedness under
such agreement or any successor agreements, the “Credit Agreement™), Fifth Thud Bank
assigned s admindstrative agent and collateral agent roles under the Existing Credit Agreement
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and the Existing Guaramtes and Collateral Agreement to Bank of Montreal, and Bank of
Montreal asswmed such roles;

WHEREAS, pursuant to and i accordance with the Security Agreement, Grantor granted
to the UK. Collateral Agent, for the benefit of the Secured Parties, a security mterest i, all of s
right, title and interest in and to the Paterts set forth on SCHEDULE 1 hereto (the “Patemt
Collateral™.

which are hereby acknowledged, Grantor agrees as follows:

SECTION 1. Confirmation of Grant of Security Interest. Gramtor hereby confirms that,
subject to existing Heenses to use the Patent Collateral granted by Grantor in the ordinary course
of busimess, pursnant to and in gccordance with the Secunity Agreement it granted to the US.
Collateral Agent, for the bepefit of the Secured Parties, a security interest in, all of its right, title
and interest in and to the Patent Collateral.

SECTION 2. Secunity Agreement. Grantor hereby acknowledges and affirms that the
rights and remedies of the LLS. Collateral Agent with respect to the Patemt Collateral are more
fully set forth in the Secority Agreement. In the event of any conflict between the terms of this
Notice and the Security Agreement, the terms of the Security Agreement shall govern. This
Notice is expressly subject 1o the terms and conditions of the Security Agreement.

SECTION 3. Recordation.  This Notice bas been execcuted and dehivered by Grantor for

the purpose of recording the grant of security interest with the United States Patent and
Trademark Office,

SECTION 4. Counterparts. This Notice may be exscuted in counterparts and delivered
by facsimile or otherwise electronically, each of which will be deemed an original, but alf of
which together constitute one and the same original.

SECTION 5. Governing Law. This Notice shall be governed by, and construed in
accordance with, the laws of the United States, 1o respect fo patent 1ssues and m all other respects
mcluding as to vahidity, interpretation and effect by the laws of the State of New York, without
giving effect to the conflict of laws rules thereof.
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SCHEDULE 1

ULS, Patents and Patent Applications

Filed

Serial Number

Invotios

Patent
Mumber

{ssue Baie

MOVABLE NECKING DIE
CARRIER

TIHHI012

13/554.965

BRIAN FLICKINGER

9352378

53172016

CROWN BOTILE

1171672010

204379210

THOMAS CHUPAK

D646 165

(074720111

BOTTLE WITH TEN PANEL
OVAL SHOULDER

11/16/2010

29/379214

THOMAS CHUPAK

D633 958

2A1420M2

BOTTLE WITH EIGHT
PANEL OVAL SHOULDER

11672010

294379218

THOMAS CHUPAK

2,
Lh
L4
4l

A1
i

2/7/2012

LONG NECK BOTTLE

1171672010

2370 222

THOMAS CHUPAK

Ded6 166

H 42011

RESEALABLE BEVERAGE
CONTAINER

THIG2016

154353 425

JOHN MCKENZIE

AEROSOL VALVE

12/012016

157366 589

SHAWN DELLINGER,
JEFFREY TAGGART,
NICHOLAS STANCA

METHOD AND APPARATUS
FOR PRODUCING A
ROLLED CURL ON AN
OPEN END OF METAL
CONTAINER

46872016

624320401

THOMAS CHUPAK

NiA

NiA
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