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AMENDED AND RESTATED PATENT SECURITY

EEMENT

This AMENDED AND RESTATED PATENT SECURITY AGREEMENT {this "Patent Security
Agreemans™ Is made this 22nd day of July, 2011, by and between NUVOSBUN, INC., a California
corporation (“Gragter™) and DENMERCO INC,, a Delaware corporation {“Lendet’)

--““R_‘a g AN A

WHEREAS, pursuant to that certain Convertibie Prowissory Nele dated as of August 31, 201D
{as amended, restated, supplemented, or otherwise modified from time fo time, the “Nete”™) by Grantor in

favor of Lender, Lender has agreed to make certain financial accommodations available (o Grantor from
tima to time pursuant 1o the terms and conditions thereof; and

WHEREAS, Lender is willing to make the financial accommaodations to Grantor as provided for

i the Note, but only spon the condition, smong others, thet Graotor shall have exeated and defivered to

fender, that cnrtain Nots Purchase, Option and Security Agresment dated as of August 31, 2010

(including afl annexes, sxhibits or schedules therets, a3 from time to time amended, westated,
supptemented or otherwise maoddified, the “Security Agreernant”™); and »

WHERBAS, purstant 1o the Sccurity Agreement, Granior was required o sxecute and deliver to
Lender a Patent Security Agreement dated August 31, 2010 (the “Origioal Patent Security Agreement™

WHEREAS, Orantor and Lender wish to smend and restate the Original FPatent Security
Agreemen by replacing Schedule 1 o the Original Patent Security Agreement with the updated Schedule
I attached o this Patent Security Agrecment; :

NOW, THEREFORE, in consideration of the premises and mutual covenants herein contained
and for other good and veluable consideration, the receipt and sufficiency of which are hereby
acknowledged, Grantor hereby agrees as follows: :

|3 DEFINED TERMS. Al initially capitalized terrss used but not otherwise defined herein
have the nsgnings given to them in the bem"fty Agreement or, it not defined therein, in the Note. Any
terms {whether capitalized or lower case)} usad in this Patent Security Agreement that are defined-in the
UCC shall be construed and defined as set forth In the BCU unless otherwise defined herein, in the
Security Agreement or in the Note; provided, however, that te the extent that the UCC is used to define
any term u>ed herein and iF such term is defined differently in different Asticles of the UCC, the
definition of such ferm confained in Article ¥ of the UCC shali govern. In addition to thuse terms defined
elsewhere in this Patent Security Agreement, as used in this Patent Security Agreement, the following
terims shall have the following meaningw

“Patenis” means patents and patent applications, including (1) the patents and patent applications
listed on Schedufe § (i) all continuations, divisionals, continuations-in-part, re-examingtions, reissues,
and renewals thersof snd improvements thereon, (il all income, royaliles, damages and payments now
ang hseeafier due or pavable under and with respeot therete, Including payments under all licenses entered
info in conneation therewith and damages and payments for past, present, or future infiingements thereof,

(lv) the right w sue for past, present, sud folere infringements theregd, amd (v} all of cach Grantor’s rghts

corresponding therste throughout the workd,
“Patent Liconses™ means, with respect o any persen or entity {the “Specified Party™), (1) any

licenses or wiher simifar rights provided to the Specified Party in or with respect (o Patents owned or
gontsotled by any other person v entity, and {it) sny loenses or other similur ights provided to any other
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person or entity in or with respect to Pateris owned or controlled by the Specified Party, in each case,
including (A} any software Hicense agreements-(other than license agreernents for comnervially available
_off-the-shelf software that is generally avaiipble to the public which have been licensed to Gramtor
pursuant to end-user ficenses), (B) the Heense agreements Hstad on Schedule L and (C) the right to use
any of the licenses or other similar rights described in this definition in vonnection with the enforcement
of Lender's righis wnder the Transaction Documents.

2. GRANT OF SECURITY INTEREST IN PATENT COLLATERAL. Grantor hereby
unconditionally grants, assigns, and pledges to Lender to secure the Obligations, & sontinuing seourity
interest (referred to in this Patent Security Agresment as the ¥ Segurity Interest™) in sl of Grantor's right,
title and interest in and 1o the following, whether now owned or hereafier acquired or arlsing {collectively, -
the “Patent Coliatemi™: :

, {a) all of its Paterts and Patent Licenses to which it is & party including those referred © on
Schedile ] and
- (b} afl produets and praceeds of the foregoing, including any claim by Grantor ageinst third
partics for past, present or future infiingement of any Patent or any Patend exclusively Heensed undsr any
Patent Livense, including the right to recsive demages, or right to receive license fees, royalties, and other
compensation ander any Patent License, .

3 SECURITY FOR OBLIGATIONS. This Patent Securily Agresment and the Securily
Interest created hereby secures the payment and performance of the Obligations, whether now existing or
arising hereafter. Without Hmiting the generality of the foregoing, this Patent Security Agreement seoures
the payment of all amounts which constitnte part of the Obligations and would be owed by Grantor to
Lender, whether or Aol they are unenforceable or nuot atiowable due 10 the oxistence of an Insofvency
Proceeding involving Grantor. :

4, SEOURITY AGREEMENT. The Security Intercst gramted pursuant to this Patent
Security Agreement i granted i conjunrstion with the seourily inlerests grasted w Leader purstint wo the
sequrily Agreement. Gramor bereby auknowiedges and affirms that e rights and remedies of Lender '
with respect 10 the Security Interest in the Patent Coflateral made and grinted hereby are more fully sat
Rorth in the Securlly Agreement, the tetms and provisions of which are Intdiporated by refersrice herein
as W fully set forth herein. To the exient thete is any nconsistency betwesn this Patent Security
Agreement and the Security Agresiieit, tHe Security Agreement shall contrsl,

5 AUTHORIZATION 1O _SUPPLEMENT. "If Grantor shall obtain tights 8 any new
patent appiication of issued patent or beedine entitled t0 the benefit of any pdtent application or patent for
apy divigional, vontinuation, continustion-in-part, reissue, or reedamination of any existing patent or
patent application, the provisions of this Patent Seourity Agreement shali sutomatically apply thereto.
Grantor shall give prompt notice in writing jo Lender with respect to any such new patent rights, Without
limiting Grargor's obligations under this Scetion, Grantor hereby authorizes Lender unitaterally to modify
this Patent Seourity Agreement by amanding Schedule I o include any such new patent rights of Grantor,
Notwithsténding the foregoing, no fBilure v so modify this Patent Secwrity Agreement or amend
hedule 1 shall in any way affect, nvalidate or detract from Lender's continuing secunity interest in alf
atersd, whether or not Hsted on Schedule L

TR

]

{2

6. COUNTERPARTS. This Patent Secarily Agreement may be execitted in any nurber of
counterperts and by different parties on separate counferpsrts, each of which, when exeputed and
detivered, ehall be deemed to be an original, and all of which, when taken together, shall constitute but
one and the sama Patent Security Agreement. Delivery of an executed counterpart of this Patent Security
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Agrestient by telefacsimile or other electronic method of transmission shall be equally 85 offective as
delivery of an original executed counterpart of this Patertt Securlty Agreement. Aay party delivering an
execited counterpart of this Patent Security Agreement by telefacsimile or other electronic method of
transmission alse shall deliver an original executed counterpart of this Patent Security Agreenent but the
fashire to deliver an original executed counterpart shall not affect the validity, enforceability, and binding
effect of this Patent Security Agreement. ’

7. CONSTRUCTION. This Patent Security Agreement replaces the Oedginal Patent
Seourity Agreement i its entirety. This Patent Secarfty Agreement is & Transation Document, Unless
the context of this Patern. Security Agresment clearly requires stherwise, reforences to the plural include
the singular, references 1o the singular fnclude the plural, the terms “includes™ and “including” are not
fimising, and the term “o™ has, sxeept where otherwise fndivated, the inclusive meaning represented by
the phease “sndfor”. The words “hersof”, “hereln®, “hereby”, “hercunder”, and simifar terms i thie
Patent Security Agreement refer to this Paters Securily Agreement as a whole and not to any particular -
provision of this Patont Security Agreement. Section, subsection, clauss, sehedule, and exhibit references
heroin are to this Patowt Security Agresment unless offierwise spevified.  Any reference in this Patent
Security Agreement to any agresment, instrament, or document shall include slf alterations, amendments,
changes, extensions, meodifications, renewals, replacements, substitutions, joinders, and supplements,
thereto and thereof, as applicable (subjest to any restrictions on such alterations, arcendments, changes,
extensions, modifications, renewals, replacements, substitutions, jolnders, and supplements set forth
herein), The words “asset” and “preperty™ shall be construed to have the sams medning and effect and to
refer 1o any and all tangible and Intarigible assete and properties, including cash, secbrities, accounts, and
contract rights.  Any reference hetein to any Pémson shall be consttued to include such Person’s
sugcessors and permitted assigns.

& GOVERNING LAW. This Patént Security Agreement and ali actions arising out of or ib
conmectien with this Patent Security Agresment shall be govetned by and construed & accordance wit
the laws of the State of Califorhia, without refard to the conflicts of taw provisions of the State of
California or of any other state,

[siprature page foHows]
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N WITNESS WHEREBOF, the parlies hereto have caused this Patent Secoriyy Agreament 10 be
executed and delivered as of the day and vear first above written.

GRANTOR: NUVOSUN, INC., a California corperation
.ﬁ#“a:\ - g
B}"; {,«j?'ﬁ""ﬂsﬁ? C-}:.:-‘i’—rf“m,-{‘»ii.«v
Name: 5‘:&1&3?5{ RIS
Tt e daud {; G

LENDER: ACCEPTED AND ACKNOWLEDGED BY:
DENMEROG, INC., 2 Delawitre corpfordtion

Bw

Mame:
Title:

[SIGNATURE PAGE TO PATENT SECURITY AGRERMENT]
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IN WITNESS WHEREQF, the parfies hereto have caused this Patent Securily Agreement to be
executed and delivered as of the day and year first above writton,

GRANTOR: NUVOQSUN, INC.,, a California corporation
By
Name:
Tithe:
LENDER: ACCEFTED ANDACKNOWLEDGED BY:

DENMERCO, *(L a Delawase cocporation

‘ P

Narme: “/?,75?!? }fy ,{ﬁc?éy & e
! s

By:

Title:
fresiclent

[SIGNATURE PAGE TOPATENT SECURITY AGREEMENT }
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SCHEDINLE 1

. o~ . " Applicatio Filing
srantor Country Patent o/ Patent No. Date
: Muvefn, LI8A Targot Utitization §2T53R 1S Aordl 2, 20 -
¢ ine. : !
; {
L i
- NuvoSun, Inc., Usa | Solar Celis | 12793617 January 3, 2010
NuvoeSun, Inc, UsA Flexible Solar $1312620 March 3, 2010
Cells
NivoSen, Inc, UsA Low Win 61459017 December 6, 2010
e Reststance Self
Ballasting Solar
Module Mounting |
Syster ‘
T NavoSun, Tnc. TN LWS Soiar 61460830 January 10, 2611
, Muoduls Mounting
| System
Nuvosun, ine. usa D High Temperature | 61461324 January IR, 2011
Protective Coating
- for Flexdble Solar
 Cells
¢ NuvoSun, Ine, Usa Large Shingkérh 61516274 April 1, 2011

Like Solar Module
Roofing Sysfems
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Patent Licenses

1. License Agrsement beiwesn NuvoSan, Inc., The Dow Chemicsl Company and Dow Global
Technologies Ine, dated as of Janvary 8, 2010,

The Juint Developipent Agréanient betweden the Dow Chemical Company sad NuvoSun, Ine.
duted October 26, 20106

Eoe

i
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