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ASSIGNMENT OF PATENTS

This ASSIGNMENT OF PATENTS (this “Assignment™) is made effective as of July 24,
2008, by Osiris Therapeutics, Inc., a Delaware corporation (“Assignor™), to NuVasive, Inc., a
Delaware corporation (“Assignee”).

RECITALS
WHEREAS, Assignor is the owner of certain patents and patent applications;

WHEREAS, Assignee and Assignor are parties to an Asset Purchase Agreement, dated
May 8, 2008 (the “Purchase Agreement”), pursuant to which Assignor has agreed to sell to
Assignee and Assignee has agreed to buy from Assignor the Transferred Assets (such initially
capitalized term and, except as defined herein, all other initially capitalized terms used herein
shall have the same meanings ascribed to them in the Purchase Agreement), including, without
limitation, all Patent Rights listed on Exhibit A attached hereto, and all rights therein provided by
law, multinational treaties or conventions and all improvements to the inventions disclosed in
each such registration, patent or application (collectively, the “Assigned Patents™); and

WHEREAS, Assignor’s entering into this Assignment is a material inducement for
Assignee agreeing to enter into and complete the transactions contemplated by the Purchase
Agreement.

NOW, THEREFORE, for and in exchange for the payment of the purchase price set forth
in the Purchase Agreement, the receipt and sufficiency of which are hereby acknowledged, the
parties hereto hereby agree as follows:

AGREEMENT

1. Assignment. Assignor hereby sells, conveys, assigns, transfers and delivers to
Assignee all of Assignor’s right, title, and interest throughout the world in and to the Assigned
Patents, the underlying inventions claimed therein, including any provisional, non-provisional,
continuation, continuation-in-part, divisional, reissue, reexamination, foreign, PCT or other
patent application or like document, or any other application which claims priority to said
application, in the United States and all foreign countries, together with the right of priority
under any international agreements to which the United States adheres, and further, all rights and
privileges pertaining to the Assigned Patents, including without limitation, the right, if any, to
sue or bring other actions for past, present and future infringement thereof. Assignor hereby
authorizes and requests the Commissioner of Patents and Trademarks of the United States and
empowered officials of all other foreign countries to record the transfer of the Assigned Patents
to Assignee, its successors, assigns and legal representatives.

2. Further Assignment. Assignor further assigns to and empowers Assignee, its
successors, assigns or nominees, all rights to make applications in the United States or in any
foreign country for patents or other forms of protection for said inventions and to prosecute such
applications, as well as to claim and receive the benefit of the right of priority provided by any
convention, treaty or agreement, and the right to invoke and claim such right of priority without
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further written or oral authorization. Whenever necessary, Assignor agrees to review and
execute any or all documents to give effect to this provision,

3. Authorization of Patent and Trademark Office to Record. Assignor further agrees
that this Assignment shall be deemed a full legal and formal equivalent of any assignment,
consent to file or like document that may be required in any country for any purpose regarding
the subject matter hereof, as well as constituting proof of the right of Assignee or its successors,
assigns or nominees to apply for patent or other proper protection for said inventions, and to
claim the aforesaid benefits of the right of priority provided by any convention, treaty or
agreement, and to bring all actions or proceedings in its own name, of right, without further
consent of Assignor.

4. Further Assurances. Assignor agrees to take such further action and to execute
such reasonable and truthful documents as Assignee may reasonably request to effect or confirm
the conveyance to Assignee of the Assigned Patents.

5. Governing Law. Except to the extent that federal law preempts state law with
respect to the matters covered hereby, this Assignment shall be governed by and construed in
accordance with the laws of the State of Delaware without regard to the conflicts of laws
provisions thereof.

6. Cooperation. Assignor shall use Assignor’s commercially reasonable efforts to
cooperate fully with Assignee to give Assignee access to Assignor’s relevant books and records
and to make all relevant personnel available as witnesses in connection with any litigation or
enforcement efforts relating to the Assigned Patents.

7. Successors and Assigns. This Assignment is executed pursuant to the Purchase
Agreement and is entitled to the benefits thereof and shall be binding upon and inure to the
benefit of Assignor and Assignee and their respective successors and assigns.

8. Counterparts. This instrument may be executed by the parties hereto in separate
counterparts, each of which shall be an original, but all such counterparts shall together
constitute one and the same instrument.

[Signature page follows)
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EXHIBIT A

OSIRIS THERAPEUTICS, INC.
LIST OF PATENTS

1) United States Patent Application Serial No. 11/799,606

2) United States Continuation-in-Part Patent Application identified via Attorney Docket
No. 640100-533 entitled, “Cancellous Bone Treated with Collagenase and Essentially
Free of Blood Cells” filed April 28, 2008 with the United States Patent & Trademark
Office; Serial No. 12/150,513

3) Patent Cooperation Treaty Application Serial No, PCT/US2007/010589
(International)
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IN WITNESS WHEREOQF, Assigror has osused this Assignment fo be duly sxecuted by
its duly duthorized repreventative as of the day und year first above wiitten,

ASSIGNOR:

Neme: 'f?&r\d'u/ M ‘UJ

Title: ‘Dﬁsic{mf ¢ (&0

ACKNOWLEDGED AND ACCEPTED:

" ASSIGNEE:

.NUVASIVE, INC.
a Delawars corporation

By

Name:

‘Titles

SIGNATURE PAGE TO
ASSIGNMENT OF PATENTS
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IN WITNESS WHEREOF, Assignor has caused this Assignment to be duly executed by
its duly authorized representative as of the day and year first above written.

ASSIGNOR:

OSIRIS THERAPEUTICS, INC,
a Delaware Corporation

By:

Name:

Title:

ACKNOWLEDGED AND ACCEPTED:

ASSIGNEE;

NUVASIVE, INC. t

a Delaware corporation
(I

By: h :

Name:

Title:

SIGNATURE PAGE TO
ASSIGNMENT OF PATENTS
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