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Bond University Limited {Bond University)
Ping Zhang (Assignes)
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Details

Date

Parties

Name
Short form name
Notice details

Name
Short form names
Notice details

Background

Bond University Limdted ABNES010694121
Beond University

The Secrefary

Bond University Limited

Gold Coast Q1d4229

Ping Zhang
Assignoe
18 Garrvowen Cres Narve Warren, VIC, 3805

A The Assignee agreed to assign her Intellectual Property Rights to Bond University on the terms of
a Deed dated 22 Deceraber 2007,

B The Assignee has decided to progress any commercialisation potential in the Intellectual Property
herself.
C Bond University has agreed to reassign the Intellectual Property Rights to the Assignee on the

terma of this Dead,
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Agreed terms

Defined terms & inferpretation

Defined terms

In this document:

Affiliates, in relation to a party, means that party's directors, officers, emoployees, agents,
Heensees and contractors.
Business Day means:

{a) for receiving a notice under clause 8, a day that is not a Saturday, Sunday, public holiday
or bank holiday in the place where the notics is received; and

(I for all other purposes, a day that is not a Saturday, Sunday, bank holiday or public holiday
fn Queensiand, Australia.

Business Hours means from 9.00am to 3.00pm on 2 Business Day,

Commencement Date means the date on which the last party signs this Deed or another date
agreed in writing by the parties.

Deed means this document and its schedules.

Encambrance means any mortgage, len, charge, pledge, claim or other encumbrance.
fntellectual Property means the:

(a) patents and patent applications;

{1} registered designs and design applications;

(<) trade and service marks {whether registered or unregistered);

{5y inventions, discoveries, novel designs, and/or data, whether or not registered or registrable
as patents or designs, including developments or improevements of equipment, products,
technology, processes, methods or techodgues; andfor

{z) the literary works, artistic works, computer seftware, and other works or subject malter in

+

which copyright subsists and may in the future subsist
specified in remn 3 of the Schedule.

Inteliectual Property Rights means all of Bond University's rights, title and indercst in the
Inteliectual Property in the Territory, and includes:

{a) patents, copyright, rights in sirouit layouts, registered designs, and trade marks in the
Territory;

{ any application or right to apply for registration of any of the rights referred to in
paragraph {a} (including the vight to make a patent application) and the right to be granted
the application in the Territory; and

£

{c) all continuations, divisions and renewals of and schstitutes for any such applications.

assignmant ofAIE Nty {page 3
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1.2

1.3

2.2

interprefation

In this Deed, except where the context otherwise requires:

{a)  thesingular includes the phiral and vice versa, and a gender inchudes other genders;

(b} another grammatical form of a defined word or expression has a corresponding meaning;

{c} a reference to a clause, paragraph, schedule or annexure is to a clause or paragraph of, or
schadule or annexurs to, this Deed, and a referance to this Deed includes any schedule or
annexure;

{d} g reference 1o a document or instrument includes the document or instrument as novated,
altered, supplemented or replaced from time {0 time;

(e} a reference to A%, A, dollar or § is to Australian currency;

&) a reference to time is to Brishane, Australia time;
(g a reference to a person includes a natural person, parinership, body corporate, association,

governmental or local authority or agency or other entity;

(I} a reference to a statute, ordinance, code or other law includes regulations and other
instruments under it and consolidations, amendments, re-enactments or replacements of
any of them;

(i} a word or expression defined in the Corporations Act hag the meaning given to it in the
Caorporations Act;

(i the meaning of general words is not limited by specific examples introduced by ineluding,
for example or similar expressions;

() any Deed, representation, warranty or indenmity by two or more parties (including where
two or more persons are included in the same defined term) binds them jointly and
sevarally;

(O any Deed, representation, warranty or indemmnity in favour of two or more parties
{including where two or more parsons are included in the same defined term) is for the
benefit of then jointly and severally;

(g arnde of construction does not apply to the disadvantage of a party because the party was
responsible for the preparation of this Deed or any part of it; and

() if a day on or by which an obligation must be performed or an event must occur is not a
Busincss Day, the obligation must be performed or the event mast scour on or by the next
Business Day.

Headings

Headings are for ease of raference only and do not affect interpretation,

Assignment of intellectual property rights

Assignment and acceptance
Bond University assigns the Intellectual Property Rights {o the Assignee and the Assignee accepis
the assignmert of the Intellectual Property Rights with effect from the Commencement Date,
Assignment of rights to take legal action

The aesignment in clause 2.1 includes the transfer of any and all of Bond University's righis o

5
i~

take legal action in relation to the Intsllectual Property Rights, including for infringement of the

Assignment M@EN@&N | page 4
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2.3

24

4.2

4.3

Intellectual Property Rights or any other like action, against any persen or party with respect to
J ¥ -

the Inteliectual Property Rights, irrespective of whether the events giving rise to the action arise
before or afler the Commencernent Date.

Joint ownership

If there is more than one persen comprising the Assignes, the assignment in clause 2.1 is to those
persons as tenants in common in equal shares,

Acknowledgement

Bond University retains the right to be acknowledged as having supported the Assignee in
creating the Infellectual Property and the Assignee shall provide such acknowledgement in all
oublications relating to the Intelieciual Property,

Further assurance of Intellectual Property Rights

Further acts

Bond University must on writien demand by the Assignee do any other act necessary, including
the prompt execution of any further documentation cither on behalf of Bond University, or any
relevant employes or former eraployee of Bond University, to effect the transfer of the Intellectual
Property Rights to the Assignee in respect of each jurisdiction in which those rights have legal
effect,

Warranties

Warranties

Subject te clause 4.2, Bond University warrants to the Assignes that:

{2} no licences or rights have been granted in or to the Intellectual Property Rights ;

{b) as far as Bond University is aware, without having made any enquiry, the Intellectual
Property Rights are free from Encumbrances, including any claim by a third party thal the
Intallectual Property Rights are not valid or that the use of the Inteliectual Property will
infringe the rights of that third party.

Gualifications on warranty

The warranties in clause 4.1 are made to the best of the knowledge and belief of Bond University,

without having made specific engniries,

No other warranty

{a) Bond University excludes all warranties other than as expressly set out in this Deed.

(v}  Without limiting the generality of clavse 4.3 (1), Bond University specifically excludes
any warranty that:

(i the use of the Intellectua! Property will not infringe the rights of any third party;
(i}  the Assignee will have freedom to operate and use the Intellectual Property and

exeroise the Intellectual Property Rights without reference to, or the consent, or
agroement of any third party.

Term and termination

Term

‘his Deed commences on the Conmencement Date and confinues unless terminated pursuant to

clause 3.2,

Assignmemﬁﬁﬁﬁam
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5.2

7.2

7.3

7.4

7.5

7.6

Termination
() The parties ey terminate this Deed by mutual agresment in writing,
{hy Such termination shall not affect the accrued rights or remedies of either party.

{c) The following clanses shall survive termination of this Deed: 2 {Assignment of
Intellectual Property Rights), 6 (Inderonity) and 7 (Dispute Resolution).

indemnity

{a) Bond University indernifies the Assignee from and against any loss or damage or any
action, claim, procecding, judgement or demand made by any person against the Assignee
to the extent that such loss or dawage, action, daim, procesding, fdgement or demand
relates to or arises from a breach of any of the warranties roade by Bond University in
clause 4.1, as gualified in clause 4.2,

{by The Assignee indemnifies and shall continee to indemmify Bond University, its officers,
employees and agents against all actions, claims, proceedings or demands (nchuding those
brought by third parties) in respect of any loss, death, injury, illness or damage {(whether
personal or property, and whether special indirect or consequential loss) arising out of the
exploitaiion and use of the Intellectual Property Rights or any Products.

Dispute resolution

Mo arbitration or court proceedings

I a dispute arises out of this Deed (Dispute), a party must comply with this clause 7 before
starting court proceedings {except proceedings for interlocutory relief).

Notification

A party claiming a Dispute has arisen must give the other parties to the Dispuie notice setting out
details of the Dispute.

Parties {0 resolve Dispute

During the 14 days afier a notice is given under clause7.2 {or longer period if the parties {o the
Dispute agree in writing), each party to the Dispute must use is reasonable efforts to resolve the
Dispute, I the parties cannot resolve the Dispute within that period, and one of them requests that
the Dispute be submitted to mediation, they roust refer the Dispute to mediation in accordance
with clause 7.4,

Mediation

Whers the Dispute is referred to mediation pursuant to clause 7.3, the Dispute must be submitied
to mediation in accordance with, and subject to, the Institute of Arbitrators & Mediators Australia
Mediation and Conciliation Rules

Confidentiality

Any information or documents disclosed by a party under this clavse 7:

{a) must be kept confidential; and

{Iv) may onty beused to attempt to resolve the Dispute.

Costs

Each party to a Dispute nist pay ifs own costs of complying with this clause 7, The parties to the
Dispute must equally pay the costs of any mediator.

Assignment ﬂ%lﬁiN%er{y | page 6
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8.2

8.2

8.3

9.4

8.5

8.6

Notices and other communications

Service of notices

A notice, demand, consent, approval or communication under this Deed {Notice) must be:

{a} in writing, in Boglish and signed by a person duly authorised by the sender; and

[{D)] hand deliverad or sent by prepaid post or facsimile to the recipient's address for Notices
specified in the Details, as varied by any Notice given by the recipient to the sender,

Effective on receipt

A Nutice given in accordsnee with clause 8.1 takes effect when taken to be recetved {or at a later

tirne specified in it), and is taken to be received:

{a) if hand delivered, on delivery;

{b} if sent by prepaid post, on the second Business Day after the date of posting {or cn the

seventh Business Day after the date of posting if posted to or from a place outside
Australia};

{c} if sent by facsimile, when the sender’s facsimile system generates a message confirming
successful transmission of the entire Notice unless, within eight Business Houwrs after the
transinission, the recipient informs the sender that it has not received the entire Notice,

but if the delivery, receipt or transmission is not on 3 Business Day or is after 5.00pm on a
Business Day, the Notice is taken to be received at 9.00am on the next Business Day.
Miscellaneous

Duties
Any duties or other taxes of a similar nature in connection with this Deed must be paid by the
Assignes,

Counterparts
This Deed may be execuated in counterparis,
Entire Deed

This Peed including its Schedule:

{a) constitutes the entire Deed between the parties as to its subject matter; and

{b} in refation to that subject matter, supersedes any prior understanding or Decd between the
parties and any prior condition, warranty, indemnity or representation imposed, given or
made by a party,

Relationship

This Deed does not create a relationship of employment, trust, agency or partnership between the
parties.

Governing law
This Deed is governed by the law applicable in Queensland, Australia,

Severability

Part or all of any provision of this Deed thal is illegal or unenforceable may be severed from
this Deed and the rerpaining provisions of this Deed continne in foree.
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8.7

Waiver
Walver of any provision of or right under this Deed:
{a} must be in writing signed by the party entitled to the benefit of that provision or right; and

) is effective only 1o the extent set out in any writien waiver,

Aszignment JFIANTENoery Trage &
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Item Tiem description Details
nuniber
I Mame or names of Ping Zhang
Assignea(s)
2. Motice details for the
Assignee(s v s :
gace(s) 10 Garvyowen Cres Narre Warren, VIC, 3808
3, Details of the Intellectval Property including algorithios, processes and other
Intellectual Property to | information contained within the thesis titled “Rele of Meural
be assigned Metwork and $tatistical Techniques in Computer Alded Diagnosis
of Breast Cancer” by Ping Zhang and asscciated related
publications. A copy of this thesis and associated material is held
by BURCHS.,
Patent applications in the name of Bond University Ltd.
associated with this TP includes: USA apphication No. 12/540,779,
Buropean Application No. 09167833.4 and Australian application
No. 2009208157,
Any computer software copy associated with this 1P, held by any
employees from Bond University.
4. Dxetails of any Records
and Materials to be
s None
delivered by Bond
{University
5, Deed dated 22 Ses Appendix

Decermnber 2007

BATE —
Assignment oﬁiﬂ!\e&kﬁNﬁlaﬁy Ipage 8
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Signing page

EXECUTED as a deed

Signed on behalf of Bond University ‘
Limitediby Professor Garry Marchant, )/ /Z’[/q ey,
Deputy Vjos Chancellor andFrovost, In the 2. G i o
nreaerﬁce‘éof\ § :

p(/ ALt / w«»{:{

Signed saaied amE deiivareu& by Dr Ping

//ﬁf’v CEErd ( L STELL-

an Ausiralian Legal Praciitioner
harithir the magnine of the Lagal Profession Aot 2004)
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