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THANBFER AGREEMENT

This TRANSFER AGREEMENT ("Agreement™) is made and entered imio effective a
Brecember 31, 2003 ("Effective Date”) by and between

bl

of

Blattson Thermal Products GmbH, a company incorporsied in accordance with the
faws of Germany with #s princips]l address st Mattson Thommal Products GbH,
Daimiersirafle 10, 89160 Domstadt, Germany ("Assignor™)

angd

Matison Techunology Ine. a company incorporated in accordance with the laws of
Delaware with its principal address at Mattson Technology, Inc., 47131 Bayside Parkway
Fremont, CA 84538, USA ("Assignee™),

in reference o the following:

A Assignor is in the business of develuping, manufecturing and distributing of products
based on the technology for thermal processing and rapid thermal processing of both thin-
film and thick-film materials for semiconductor and opto-electronic applications and other
refated products (Products”) and owns several intelloctual property rights relating to such

business.
B. Assignee is the indivect parent company of Assignor
. For reasons of facilitation of administering ceriagin group-wide intellectud! property rights

and the engagement of Assignor as a provider of research and development services us
well as contract manufacturing services through separate agreements (Reseach &
Development Services Agrecroont of January 1, 2004 and Contract Manufacturing
Services Agresment of lanuary 1, 2004}, it i3 the parties intention that Assignor will
transfer and assign any and all of s intellectual property tights to Assignee.

Now, therefore, the parties to this Agreement agres as follows:

3 Trademacks, KooveHow and other IBRishiy

R SE

Section L Assigmnent o

1. The Assignor trrevocably agrees to transfer and gssign, and hewrehy transfers and
assigns 1o the Assagnes any and ol of the intellectual property rights that Assignor currently
owns, incloding, but net linvited Yo, the fellowing:

{1} the patents, patent applications, trademarks, frademark applications, utility models,
utility model applications, design patents, design patent apphications and other
intellectual property rights Hsted in Schedule | hereto (Patents and Trademarks);

3 &
AR A

{ii} any know-how, specifications, technical dats, trade seorets, works of suthorship,
copyrights, unregistered trademarks, results and other information relating to the
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technology or the Products as identified in Schedule 2 hereto {(Other Intellectual
Propertyh

(i)  the exclusive snd non-cxclusive ivenses of Assignor relating to patents, tradentarks,
utility models, design patents and other intellectual propesty rights owned by third
parties (Licenses), if any; and

{ivy theentire goodwill of Assignor, including but not mited o the Assignes’s customer
base and information relating thereto.

{together the " IP-Rights™).
12 The transfer alse includes - inter alig -

{3 any current and future rights arising from the IP-Rights, in particular any
rights of use, exploitation or Heensing relating to the IP-Rights;

{iiy  any claims vis-d-vis third parties arising from the wuse, sxploitation or
violation of the IP-Rights, in particular any compensation claims, claims for
injunction, clatms for destruction. claims for information, claims on account
of unjust enrichment in case of vicolation of IP-Rights a5 well as any claims
derived from a transfer of use to third parties; and

(iif}  any current or future claims vig-&-vis third partics which the Assignor may
have in relstion to the lcensing or other transfer for use irrespective of thely
nature, including iy particular any current and futore claims of the Assignor
for licence fees or other fees for the use of the IP-Righis or claims for

indemmity.
1.3 The Assignee hereby accepis such gssignment.
14 As of the Effective Date, Assignee will be responsible for the costs related to the

maintenance, prosecution and defense of the IP-Rights,

Seetion 2> Registratinnof 1-Rich

2.1 The Assignee is entitled o apply for the recordal of the change of ownership
andfor the registration of the assignment of the IP-Righis hereunder in its own name or in the
name of & tustee named by the Assignee with the German Patent and Trademark Office and any
other foreign authorities where the [P-Rights are registered or where the respective applications
are pending. The Assignor hereby Instrocts its ropresentative which attends to the reglstyation and
adruinistration of the IP<Rights o act for the Assipnor in effectusting the recordal of change of
ecwnership and/or the registration of the assignment of the IP-Rights to the Assignee or to any
ihird party named by the Assignee in order to completely satisfy the purpose of this agresment.
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32 Any fees incurred in the registration of the sssignment or the recordal of change of
swhnership will be bome by the Assignes.

Sectin 3~ Laghality, Reprosemtations and Warrantizs

31 The Assignor warrants and represents that it has no present knowledge from
which it can be inferred thet () the IP-Rights are mmvalid, (1) the Assignor is not entitled
transfer and assign fo Assipnes the IP-Rights, (if) the exercise of the [P-Rights infringss rights
of third parties, or (v} the IP-Righis are subject to any Hen, seourity intersst, encombrance or
pledge,

3.2 Except as provided in Section 3.1, Assignor makes no exprass representations or
warranties. The Assignor hereby disclaims all implied representations and warranties, inclading,
but not Htted o the implied warrantics of merchantability, fimess for & particular purpose and
non-infringement.

3.3 Regardless of the legal thecry on which claims are based, including, but not
timited to, breach of contract, tort and statute, Assipnor shall not be Hahle for {4} any indirect,
special, consequential or incidental damages, and (1) any direct damages, unless and {o the extent
the Assignor causes damages intentionally or by 'gross negligence.

4.1 The Assignor hereby assigns to the Assignee title to the entire documentation
including, but not limited o original filing documents, and any original documents iesued by the
German Patent and Trademarks Office or any other competent awmhorty including any avthority
abroad existing both currently and in the future, referring to the content, scope, protection and
transter of the IP-Rights. Upovn execution of this Agreement, title to the current documentation
referring to the IP-Rights is transforred to the Assignes, title to all documentation fo be received
or drafied in the future shall be transferred o the Assignes upon recsipt thereof by the Assignor,
or upon dratting of such docomentation. The delivery of the documentation sssigned hereunder to
the Assgnee shall be substituied by an agreemoent pursuant to which the Assignoy shall keep the
doecumentation in custedy for the Assignee, free of charge and with the dilipence of 8 prudent
businessman,

4.2 Insofar as the IP-Rights or other righis assigned to the Assignee hereunder are
contested, used 1o an unavthonised way, impaired or endangered due to the levying of execution
or other measurements by third parties, the Assignor is obliged to notfy the Assipnes thereof
withont undue delay. The Assignor furthermore undertukes to inform the Assignes of any
notification and any comespondernce with the Germean Patent snd Trademark Otfice or other
registration authorities, The Assignor shall deliver copies of such notifications or corvespondence
t the Assignes on request by the Assignes.

Section § — Cang

tion, Yalue of IP-Rights
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&1 In consideration for the transfer and assignment of the IP-Righis, Assignse shall
pay to Assignor the lump sum amount of twelve million nine hundred seventy thousand BURG (€
12,970.000), pavable on the Effective Date, this amount being based on a preliminary

Getermination.

32 U in the course of a review, the equitable determination of an independent expett
reached accordant to Sec. 317 German Civil Code deviates more than thres {3) percent from the
preliminary determination, the considerstion shall be adapted accordingly. This adaptation shall
include the aforsmentioned three (3) percent. If such determination deviates more than twenly
{30} percent from the preliminary determination, the adaptation of consideration shall in no event
excead twenly (20 percent.

5% The paymenis made under this Section 5 shall be subject 1 statutary VAT,

Section 6 « Miscellancous

6.1 Shoold any provision of this Agreement be or becorme whelly or jo part invalid or
unenforceable, the remaining parts of this Assigniment shall not be affected. The invalid or
unenforcesble provision shall be replaced by 8 valid and enforceable rovision, which
sprorimates as closely as possible o the economic purpose of the invalid or unenforceable
provision,

6.2 Any amendments o this Agreement {including this subsection) shall be invalid,
unless they are made in writing.

83 Al costs and expenses aniaing from this Agreement or from armendments thereof
and any costs ansing from the enforcement or preservation of the Assignee's rights hereunder
shall be borne by the Assignee.

6.4  This Agreoment, and any disputes arising oul of or in connection with this
Agreement, shall be governed by and construed in accordance with the laws of Californis,
excluding ie rules governing contlicts of laws. The courts located within Caltfornia shall have
exclusive lurisdiction to adjudicate any dispules arising out of or in conneclion with this
Agreement. The parties hereby consent 10 the personal juriadiction of the courts Ippated in
California for the resolution of dispotes hereunder. The prevailing party in any legal proceeding
broeught by one party agzinst the other party and ansing out of or in comnnection with this
Apreement shall be entitled to recover its legal expenses, including court costs and resspnable
attorneys’ fess.

8.5 This Agrecment constitnies the entite agreement between the parties with respect
to the subject matter hereof and supersedes all prior agreements between the parties, whether
written or oral, relating to the same subject matter. No modification, amendmenis or supplements
to this Agrecment shall be effective for any purpose unless in writing and signed by gach party.
Approvals or consents hereunder of a party shall be invalid, unless made 1o writing,

e
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The partiss have casused this Apgreement 1 be exscuted by their duly suthorized
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Sehedude 2« Qiher Inteluctual Progerty
To the Transfer Agreement of December 31, 2003
Berwaen Matison Thermal Products Gombl and
Marizon Technology, Inc

The wansferred Intellectual Property Rights include, without Hmitation, any and sl know-
how, procedures, processes, tdeas, technical improvaments, specifications, technical data,
resulls, text, works of authorship, onregistersd trademarks, and other information and
inteliectual property relating o the business, prodocts, technology and sctivities of Matison
Thermal Products Gmbl, including the following activities:

Specific Produst-relnted Activities:

Broduct: “Helios” BTP Product Series

I Development of Low-temperatnre Control Hardware gnd Control Algonithms to
expand current Process Applications Sulie

2  Bevelopment of 2 Improved Chamber Coating for Selective Reflective to

Emprove Ability to Achieve Rapid Wafer Cooling and Improved Wafer

Throughput

Pevelopment of PACe Algonithme/Soltware as part of program to Develop an

fmproved Chamber Coating for Selective Keflective to Improve Ability

Achieve Rapid Wafer Cooling and Improved Wafer Throughpu

4 Concept & Feasihility (C&F) Program to Evaluate Designs for a New Helios
Process Charnber with Improved Wafer Rotation Capability and Control and
having a Smaller Volome to Allow Improved Wafer Throughput

5 Development of a 200-mm Wafer Version of the Current 300-mm Helics
Procpss Chamber

& Development of a Beta Version of the “Past Shutters” Option for Inproving

Current UST Process Capability

Other hardwars and software improvements as identified as required 1o meet

specific custormet reguirements and/or 1o meet overall the product’s continuous

upprovement plan (CIF)L

Lok

o~

Product: “30007 RTP Product Series
i Development of Hardwars 1o Allow Increased Throughput for Steam Process
Applications
4 Development of Hardware gnd Control Software to Allow Improved Wafer
Botgtion Capability and Control to Improve Overall System Reliability and
Wafer Throughput
3 OGther hardware and software improvements as identified as reguired to meet
specific customer reguiraments and/or 10 meet overslt the product’s continuous
improvement plan (CIP).

PATENT
'REEL: 046572 FRAME: 0153



Activity: Current and Future Ulira-shallow Junction (US]} Anneal Reguirements

I Development of Fundamental Undersianding of Future Technology Node
Reguirements for USE Anneals in Particolar 45nm and 32nm Technology
MNodes

Development of C&F Hardwars and Software to Evaloate Proposed
Technology Sohations for Puture UST Process Requirements

ok

Activity: Current and Future Technology Node Requirements for High-k Moterials and
Assovigted Thermal Soneal Applications ond Related Procesy Beguirements

1 Development of Fundamental Understanding of Current and Futiwe Technology
Node Reguirements for USJ Annesls 1in Padticular 450w and 32nm Technology
Modes

Development of C&F Hardware and Software to Bvaluate Proposed
Technology Solutions for Current and Future Process Requirements

§2

Activity: Current and Future Technology Node Reguivemenis for Low-femperature and
hher Thermul Processing Applications and Related Process Reguirements

i Development of Fundamental Understanding of Current and Fature Techuslogy
Node Reguirements for UST Anneals tn Particular 45nm and 32nm Technology
Nodes

Development of C&F Hardware and Softwars to Evaluate Proposed
Technology Solutions for Current snd Fotore Process Begniroments

b3

Activity: Currentt and Futare Technology Node Reguivements for Temporature and
Emissivity Measurement and Control to Advance Capability for All Thermal Processing
Reluted Applications

3 Development of PFundamental Understanding of Current and Futore Technology
Mode Requirements for UST Anneals in Parnticular 45nm and 32nm Technology
Nodes

4 Development of C&F Hardware and Seftware to Bvaluate Froposed
Technology Solutions for Current and Future Process Requirements

VA
SEEAGS

LY
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External Joint Development Programs and Activities:

Activity: Futare Ultra-thin Nitridation (UTN)} for Gate Diclectric Applications
{(Curvently a Informal Aciivity with e Prof. Wang ai University of Brounsehweig and
AMDDresden)

1 Development of Fundamental Understanding of Future Technology Node
Requirements for Diclectric Gate Materials and Anneals in Particolar 453nm and
32nm Technology Nodes

2 Development of C&F Process, Hardware and Sofbtware to Evaluate Proposed
Technology Solutions for Future Frocess Reguirements

Activity: Development of New Joint Developmend Programs {6 Further the Technical
and Business Reguirements for Thermal Processing and Rapid Thevmal Processing of
Materials and Devices Used in the Fabrivation of Semivonductor and Opioclecironic
Dievices us Required by Device Manufacturers for Current and Future Device
Applications

1 Development of Pundamental Understanding of Future Technology Node
Requirements for Qther Materials and Anneals in Particular 45nm and 32nm
Technology MNodes not previously described

2 Development of C&F Process, Hardware and Software 1o Bvaloate Proposed
Technology Solutions for Future Process Requirements
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