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|‘;£ keted or sold by the Company as of the effective date of your termination;
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I:and (i) any ownership inleres( of greater than 1% (whether directly ar ind;

i vty B e T A P - e
ey Employee Agreement
E Ly
In view of the highly competitive nature of the business of EMC Corporalinon
flogetner with its subsidiarin e "Company, the nees of (e Tuinpany
I maintain Bosilion Uuough e pieiecgon o ity goorivill,
iraue secrels aud ronkidential and propiietary inlommation, and in cansic-
eration for being provided with access to cerlain trade secrels and/or

i, confidential and proprietary infarmation in conjunction with your employ-

ment with the Company, you agree as fotlows:

1. Non-Competition

- (a) For as long as Yyou are employed by the Company, you shall devote your
full time and efforts 1o the Company and shall not participale, directly or
indirectly, in any capacity, in any husiness or aclivity thatis in competition
» with the Company.

{b) For the twelve month period following the effective date ofyour termina-
tion, for any reason, from the Company, vou dgree not to directly or
indirectly compete with the Company, For purposes of this Agreement, such
competition shall include bul not be limited to: (j) the provision of any ser-
vices, whether as an employee, consultant, independent contraclor,
i member of a board ofdirectors, orin any other capacity, to any entity that is
developing, producing, marketing, soliciting or selling praducts or services
Competitive with products or services being deveioped, produced, mar-

rectly or by way of stock options (vesled or unvested) or olnerwise) 1n Aany

i - SuCh entity. EMC shall nol seek to enforce this section 1(b) in jhe state of

Catitorma, and turther, (rie sectian 1(b) shall apply (g you only if, as of the
" effective date of your lerminalion, you are in g pasition at the Cempany that
Lis at the director level or higher. For burposes ol this Agreement, “dirertor
sllevel” includes all individuals at the Company thal report directly 1o a vice
residenl and/or that are identified on the Company's systems as direclor
evel.

2. Customer, Partner, and Vendor Confidentiality

1 You recognize Lhat it is essential to the Company’s success that all non-

i public customer, Partner and vendor information be deemed to be
confidential and be properly treated as a confidential trade secyet. There-

Rt 1 e it

i fore, you agree nol to use or disclgse any such customer, partirer, vender
information EXCept as may be necessary in the normal conduct of the Com-
pany’s business for the specific customer, Partner or vendor, and after the
end of your employment with the Company, you will return all such materi-
5 pls to the Company,

ORI 5

3. Confidentiality of Company Materials
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& your employment with the Company and there-
Bafter you will nol use for your own benefil, divulge or disclose tp anyone

H(“Confidential Information”), including but not limited to any products,
iproduct develapment, business strategy, financial infarmation or cus-
itomer, supplier or employee isis, Confidential Information also includes,
;r;without limitation, any technical data, design, paltern, formula, computer
L.program, source code, objecl code, algorithm, subroutine, manual, product
?\speciﬁcation. or plan for a new, 'evised or existing product; any business,

smarketing, financial, pricing or ather sales-relaled data; and the presenl or

J'tfuture business or products of the Company,

~ }"‘;. All Developments the Property of the Company

%H canfidential, proprietary or other trade secret infarmation and all other
!‘!:ilscovenes, inventions. processes, methads and improvem enLs, con

ceived, developed, ar otherwise madao by you, alone or wils cthers, and in
dny way relating e (e Tompany’s piesent o planaed businesg o Prond-
dCls wnether o ot paleniaie orsubject 1 capyright firolection andd
whether ar not rediced 1o tangible form or reduced 1o practice during the
period of your employment wilh the Company (“Developments”) shall be
the sole properly of the Company. You agree to disclose all Developments
promptly, fully and in writing to the Company promptly after developmen!
of the same, and at any time upan request. You agree o, and herehy do
assign to the Company all yourright, title and interest hroughout the world
in and 1o all Developments. You agree that all Developments shall consti-
tute "Works for Hire" (as such are defined under the 1.5, Copyright Laws)
and hereby assign (o the Company all topyrights, patents and other propr
etary rights you may have in any Developments withour any obligation on
the part of the Company to pay royalties ar any other consideration to you in
respect of such Developments. You agree (o assist [he Company (without
charge, but al no cest to you) tu obtain and majntain for itself such rights,

5. Non-Solicitation

During your employment and for the twelve month period following the
effactive date of your termination, for any reason, from the Company, you

or entity, directly ar indirectly: (i) recruit, solicit or induce, or attempl to
recruit, solicit orinduce any personwhao is an employee, consultan( or inde-
pendenl contraclor of the Company (o lerminate, aller of modily sucl
person's employment relationship with (he Company; or (i) solicil or
divert, o1 atlempt Lo solicil or ihiverl, the business of any person or enltly
thatis either a cuslomer or a polentjal customer of the Company, 1o which
you, directly or indirectly, attemplerl to or did, sell or provicde any service an
behalf of EMC, or about which you obtained any confidential information
during the one Year prior to the effective date of your employment
termination,

6. Return of Company Materials

Al the time of your termination, for any reasan, from (he Company, you
agree to return immedialely to the Campany all Company materials, which
include but are nat limited to all documents in any tangible or elecironic
form and all property, in your Possession, custody or control relating to
waork done for the Company or relating o the processes and materials of the
Company, as well as all materials concerning pasi, presenl and future or

include, but are not limited to, customer and/or vendor lists, customer
and/or vendor praspect material, financial projections, pricing or gther
sales-related data . rate structures, al( technical materials, presentation
materials, and software owned or developad by the Company far any pur-
Pose in any form. You alse agree (o return (g the Company all malerials
provided by customers of the Company and all teaching materials provided
by the Company. You also agree lo attend an exit interview if so requesied

by the Company, and o sign an acknowledgmant of your obligations unde|
this Agreement,

7. Miscelléneous

(a) This Agreement contains the entire agreemen between you angd (he
Company with respect to the subject matier hereof, superseding any previ-
ous oral ar wrilten agreements with the Company or any officer or
epresentative thereof, In the eveny of any inconsistency between this
Agreement and any other contract between you and the Company, the pro-
visions of this Agreement shall prevail.

(b Yaur obligalions under this Agreement shall suivive the lermmalion of
your employment with the Company regardless of lhe manner of or reasons

gardless of whether such termination consti-
lutes a breach ot any olher agreement ¥ou may have with (he Company.
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(c) You agree (bl (he terms of this Agreemenl are reasonable and properly
required for the adequate protection of the Company's legitimate business
interests. You agree thal in the event that any of the provisions of this
Agreement are determined by a court of competent jusisdiclion to be con
trary to any applicable stalute, law, rule, or policy or tor any reason
unenforceable gs wiitten, then such court may modify any of such provi

(d) You agree thal any breacii of this Agreement will cause immediate and
irreparable harm tp the Company not compensable by monetary damages
and that the Company will be entltled to obtain injunctive relief, in addition
to all other reliefin any courl of competent jurisdiction, to enforce the terms
of this Agreement, withou( having to prove or show any actual damage to
the Company.

(e} No failyre by the Company to insist upon strict compliance with any of
the terms, covenants, or condihons hereof, and no delay or omission by the
Company in exertising any righl unoer this Agreement, will upirate as a
waiver of such terms, Lovenants, conditions or rights. A waiver or consen|
Biven by the Company on any one occasion is effective only in that instance
and will not be constryed 35 @ bas Lo ol waive; of any right on any othes
occasion.

(f) You acknawledge that you have received and reviewed the attached Ani-
Harassmenl and nsider Tiading policies, and (hay you will abide by such
policies and all other Company policies that are 1ssued and amended from
lime Lo time by the Company in its discretion

(&) You agres that this Agreement may be amended or modified only by
writter agreement of yourseil and ejther the President and ¢ hief Exe: utive
Officer or the Genera| Counsel.

(h) You agree that if the Company commences an action againstyau, by way
of claim or counterclaim and including declaratory claims, in which itis pre
liminaiily or finally determined tha( you have violated any provision of this
Agreement, you will reimburse the Company for all its tosts, expenses and
reasonable atlorneys’ fees incurred in such action. You agree that the
appropnate venue for any action seeking declaralory gr injunctive relief for
violation of this Agreement is in the state and/or federai courts located in
Massachusells, and you consenl to personal jurisdiciion in surh courts

(@ You agree that tuition costs for which the Company hax reimbursed you
and Luition advancements whych may have already been paid to you will he
recovered in full if you voluntarily terminate employment within one year of
completion of the respective course(s).

0) This Agieement shall be governed by and construed in accordance with
the laws of the Commonwealth of Massachusens, wilhout regard (o the
doctrine of conflicts of law. Thig Agreement is execured under seal,

(1 You agree thai the Company and its assigns may use youw name, you
photograph and other reproductions of you during or after your employ
menlin connection with fhe Company’s business. You acknowleclge that
the Company wil| maintain dala, including in an electionic form
Yuur employment and you agree that such qala may he transferred, includ
Ing ucross state and country ko
Company's business use.

RECORDED: 05/23/2018

0 flns Agierment gots nol deale any obligalion on the Company o any
olherperson o entity to contuie vour crmplovinent, vour employimen: jo at
will, neanig entlier the Company o you nay ternminale your employient ol

any lime and for any reason or no reason at all.

Arbitration

You agree that binding arbitration shall be the sole and exclusive remedy
for resolving any individyal Llegal Dispute (defined below) initinted either
by the Compaony o1 by you arising out of or relating to your employment
by EMC Corporation and/or its affiliates (“EMC* oy the “Company”). “Legol
Dispute” includes but is not limited to any claim relating to (i) compensa-
tion, (ij) the termingtion of employment, (i) discrimination, harassment or
retaliation including under Title Vil of the Civit Rights Act, the Age Discrim-
ination in Employmen! Act, the Older Workers Benefits Protection Act, and
any other federal, state, or focat laws, (iv} severance, (v) reinstatement, or
(vi) any other employmen!-related legal claim, ond altorneys’ fees and
costs relating to any of the above; provided, however, that You or the Com-
pany may file and pursue lifigation in a court proceeding for temporary,
preliminary and permanent injunctive reflef, or for declaratory Jjudgment.
Any damage claims related to the subject matter of such litigation will,
however, be submitted to arbitration. Any such arbitration shall be con-
ducted pursuant to the Company’s arbitration palicy, as amended from
time to time, including but not limited to Procedures regarding selection of
arbitrators and payment of fees and expenses.

Agreed and Accepted:

Revjanuary 1, 2004
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