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Attorney Docket No. P46292

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Inventor(s): Deric L. WHEELER et al. Art Unit : 1643

Appl. No. : 14/380,268 Examiner : SANG, Hong
Filed : August 21, 2014 Conf. No.: 4268

For : HER3 INHIBITOR FOR MODULATING RADIOSENSITIVITY

COVER LETTER FOR MERGER DOCUMENT RESUBMISSION

Commissioner for Patents
P.O. Box 1450, Mail Stop: Assignment
Alexandria, VA 22313-1450

Commissioner:

This paper is responsive to the Notice of Non-Recordation of an Assignment Document
issued on October 11, 2018, Document ID: 504945596, Access Code: BDDX9DKFI77XZKW
(“the notice”), which is enclosed. The notice asserts, “The assignee name on the cover sheet is

not the same inside the documentation. A signature and date required. Please clarify.”

The Assignee submits that the Commercial Register B of the Munich District Court for
Daiichi Sankyo Europe GmbH (previously known as “Sankyo Pharma GmbH”) (hereinafter the
“merger document”), as filed on June 5, 2018, was proper and thus resubmits the merger

document along with a verified translation for the Office’s reconsideration and recordation.

Assignee Name

The name of the Assignee in the merger document is not “Sankyo Pharma GmbH” but
instead “Daiichi Sankyo Europe GmbH.” The Assignee submits that the name on the Cover
Sheet/ Electronic Patent Assignment System Confirmation Receipt of June 5, 2018 (showing
“Daiichi Sankyo Europe GmbH” as the Assignee or the Receiving Party) is the same as the name
of the Receiving Party or Assignee (“Daiichi Sankyo Europe GmbH”) inside the documentation.
The Assignee encloses the Cover Sheet/ Electronic Patent Assignment System Confirmation
Receipt of June 5, 2018 for the Office’s convenience. Page 3, entry 15 of the merger document

demonstrates that “Sankyo Pharma GmbH” (see entry 1 on page 1) changed its name to “Daiichi

{P46292 03723991 .docx }
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Appl. No. 14/380,268 Attorney Docket No. P46292

Sankyo Europe GmbH” on May 18, 2006 (prior to the merger), and that this name change was
recorded on June 6, 2006. The Office may find the business address as Zielstattstr. 48, 81379
Miinchen, Germany on page 4, entry 18 of the merger document. The merger of the Assignor or
Conveying Party U3 Pharma GmbH with and into Daiichi Sankyo Europe GmbH on November
9, 2016 and recorded on November 18, 2016 may be found on page 7, entry 34 of the merger
document. Because the merger document is the Commercial Register B of the Munich District
Court for Daiichi Sankyo Europe GmbH, the document demonstrates that U3 Pharma GmbH
merged into Daiichi Sankyo Europe GmbH and the merged entity is known as “Daiichi Sankyo
Europe GmbH.”

Signature and Date

Regarding the Office’s assertion that a signature and date is required, the Assignee
wishes to clarify the record. As an initial matter, 37 C.F.R. §3.31 and MPEP §302 require that
the cover sheet enclose the signature of the party submitting the document (i.e. the practitioner of
record) and the date. The Assignee submits that the Cover Sheet/ Electronic Patent Assignment

System Confirmation Receipt of June 5, 2018 contained a signature and date.

MPEP §302 further specifies that mergers may be recorded; however, MPEP §302 does
not require the merger document to contain a signature and date. The other relevant section of

the MPEP related to merger documents is MPEP §314, which states:

Certificates issued by appropriate authorities showing a change of
name of a business or a merger of businesses are recordable.
Although a mere change of name does not constitute a change in
legal entity, it is properly a link in the chain of title. Documents of
merger are also proper links in the chain of title. They may
represent a change of entity as well as a change of name.

(Emphasis added.)

In the instant case, the “appropriate authority” is the Munich District Court, which
recorded the change of name from “Sankyo Pharma GmbH” to “Daiichi Sankyo Europe GmbH”
and the merger of U3 Pharma GmbH with and into Daiichi Sankyo Europe GmbH.

The Assignee further submits that MPEP §314, which is quoted in its entirety above, does
not require a signature and date from the Clerk of the Munich District Court. The Clerk of the
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Appl. No. 14/380,268 Attorney Docket No. P46292

Munich District Court does not issue its Commercial Register B (e.g. the merger document) with
a signature and date. That is, the Assignee submits that the enclosed Commercial Register B is
the Official Document (e.g. Certificate) of the Munich District Court evidencing the merger of
U3 Pharma GmbH with and into Daiichi Sankyo Europe GmbH, and as such it is recordable
under 37 C.F.R. §3.31 and MPEP §8302 and 314.

Accordingly, the Assignee respectfully requests reconsideration and recordation of the
Commercial Register B of the Munich District Court to evidence the merger of U3 Pharma

GmbH and Daiichi Sankyo Europe GmbH.

Conclusion

If the Examiner has any questions upon consideration of this paper and recordation of the

enclosed merger document, the Examiner is invited to contact the undersigned below.

Respectfully Submitted,

/Christopher L. Wright/
Reg. No. 75,375
Christopher L. Wright

Neil F. Greenblum
Reg. No. 28394

Enclosures: 1) Notice of Non-Recordation of an Assignment Document issued on October 11,
2018, Document ID: 504945596, Access Code: BDDX9DKFIJ77XZKW;
2) Cover Letter/ Electronic Patent Assignment System Confirmation Receipt; and
3) Commercial Register B of the Munich District Court, including verified
translation thereof.

December 11, 2018

GREENBLUM & BERNSTEIN, P.L.C.
1950 Roland Clarke Place

Reston, VA 20191

(703) 716-1191
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Your assignment has been received by the USPTO.
The coversheet of the assignment is displayed below:
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RWS Group Ltd, of Europa House, Chiltern Park, Chiltern Hill, Chalfont St Peter,
Buckinghamshire, United Kingdom, hereby declares that, to the best of its knowledge and
belief, the following document, prepared by one of its translators competent in the art and
conversant with the English and German languages, is a true and correct translation of the

accompanying document in the German language.

Signed this 9th day of December 2016

C. E. SITCH
Managing Director — UK Translation Division

For and on behalf of RWS Group Ltd
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