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EMPLOYMENT ABREEMENT

THE UNDEREIGHED:
TemTom Sales B.Y., domboled in Amstardarm, beralnalfier reflarred to a5 "ihe Bmployer”;
and

Douglas Hatherdington, residing af  herelnafier
refarrad 1o as "the Bmploves”

HAYE BGHEED DY THE FOLLOWING:
Powitivn and Location

The Fmploves s emploved by the Smplover in the position of Principal Znginesr in b
Consurmer crgbnisabional unit.

The Bmploves will dovote his/ber best offorls, silontion and ablilties o T0ifilling nis/her tasky and
duties in accardanes with the divections, whilch may e glven by bicfher manager. The BEmployee
Wil mise undertake piher work I adaition o hissher ob, ¥ this may reasonahly be reguired by the
Fmployer,

You will be reguired to work from horme, While your position will be based In Mew Zesland, you
sy b remdrad o avel to the Brplover’s offices woridwide, Should business needs raguirg, the
Erdnves can be asked o undertake bis/ber dulles o oanother doosbion, sven Bom anuther
couniey, By dlaning this agresment the Brnploves scknowiadyes thst o transler to anotiher logation
or another country dug to fulure changes in the (siruciure of) the organization of the Employer 6
possibie

Bppuinimant, barm any notice

The Emploves shall be emploved with efect from 45t Movewber 2235, This agresment has besn
entered s for an indelinite penod of time sublect 16 the lermunstion provisions o this agresment. The
Erpiover acknowiednes your continuous service effective from 3% September 2019,

3. Weinl peviod

Pio trigl period applicable.

%, Balpey

4.1 The gross gnoosl ssiary of the Bomploves smounty b0 ar vanr - hasad on
futithne smployment. The aross manthly salary of the Bmploves baged o 44,
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working hours per week, will be pald 12 thmes per veasr in arrears on or about the 24% of the
month, net of the stetutory deductions, for the durstion of the employment,

4.2 The salary can be incressed in betwean dmes st the Emplover's disoretion, A salary incresse will be
canfirmed in writing at i tmas,

4.3 The Emploves agress thal deductions may be made from hisfher rernuneration {including hs/her
fngt pay and holidey pay) for dme Iost throush sickness, sccident, unauthovised absence, non
return of the Emplover's property, holidays taken in sdvance, or for overpayment of salary, or in
any other clroumstances referred to In Bs agresment,

%, Hiosirs of Waork

The Emplovas will ba amployed on a full-Uime basis, that being 40 hours 2 week, over flve working days.
The Emploves is expected o perform bisfher work o 88 o gromots the interests of the Emplover in 3
proper and professienal manner, which may maean hat working evertime without additional remungration
is necessary.

%. B

.1 The Emploves will b2 gligible for g performance related bonus, depending on business and persons!
perforraance and based upon sel targelts. The awseding of & performence related bonus snd the
smouni thareof will 21 3% tmes be decided by the management of the Emplover gt it discretion,

%2 Payment of any bonus i3 sublect to deduction of income fax. The bonus will be prorsted i the
Ernpioyves onby works part of the vear,

£.3  The entitlement o any bonus in one vear does nob oresie any entifement {0 2 bonus in the
foliowing vear.

Z. Banefits

The Emploves i entibied Lo certain benefis which are mentioned i the Benehls Ovarview thet s
zttached to iy employment agresment. These banelits may be sublect to changes I legislation andior
company policy require 0.

#. Bnnust Holidays

The Employes is entlitled o 20 working dayvs of annugd leave per catendar vesrs based on g D#b-time
geapieymeni, The Dmploves must oonselt with bisfher manager before plaoming bolldays and the
Eraplover's interests needs to be faken into zocount 3t all thmes. I the Emplover and Employes are
unabiz 1o agree on when the Emploves’s annus! holidavs will be taken, the Employer will determing the
timing on giving the Emploves 14 days’ notice. The Smploves sgress to be paid holiday pay in the pay
cyohe that relebes o the pericd during which oy leave §s bahen,

4, Public Holidays

w0
s

The Emploves js entilied to public holidays in accordance with the Holldays Act 2003, The
Erploves agrees that hefshe may be reguired o work on 3 pubiic holidey thet hefshe would
otherwise be entithed to,
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5.2 For the purposas of the Holidays 4ct only, where the Bmploves is required by hisfher Hne manager
1o work on 3 public holiday, the Bmplovee wilt be pald he/her usual zalary plus an additionat
5 loading for 2l hours the Smploves works, This will be calcuisted by dividing the Emplovas’s
satary by the ususl number of working davs by g vesy (250} Lo provide 2 noming! dally rate of the
Ernpdoves's pay.  The Emplover wil aiso caloulste 8 nomingl hourly rabe by dividing that numbsr by
the BEmploves's uiual delly howrs {8}, being the usus! mamber of hours worked each day,

9.2 If the Employes is required by the Bmplover to work on 2 public holiday which would otherwise be
7 normal working day for him/dher, the Emploves will aiso be entitled to an asliermnative holliday on
pay. This day should be taken 28 2 time to be sgreed between the Emploves and hisfber smanager,

38, Bick and Boresvement Laave

16,1 In scoordance with the Holidays Ach 20803, on completion of six months continuous employmeant,
tne Emploves witl be entitled fo:

{a} five days paid sick leave for each subseguent vesr of samglnymant. Sick leave may be taken o
covar persenal slokness or injury, or the slckness or injury of 2 spouse or person who depends
i the Smploves for care, Sick leave may be seoumulated up W a maxbmum of 20 davs
srgittement In any vear;

{by three days’ beresvement leave on the desth of the Bmploves’s spouse o pariner), parent,
chitd, brother, sister, grandchild, grandparent, and spouse’s (o0 partner's) parent; and

{£} one day's bereavemeant leave on the death of any obher person ), after considaring relevant
Factors, the Emplover accepis the Emploves basg sulffered 2 bereavement.

14, Terminstion

1.1 Motice of terminstion shell be ong month and shall be glven in witting by elther party, The
Emplover reserves the right to require the Emploves to undertake reduced or sliernstive duties
consistent with the Sroploves's abilities or requlre that the Emplovas does nob 2itend e workplace
during the nolice perviod.  In that evenst, the Emploves wif continug o recgive hisfher full
remuneration for the balance of the notice period, the Emploves will remsin an employes of the
Ernplover, and will continue to be bound by his/her duties of confidentialty and fdality, The
Smplover may also ask the Emploves to teke sutstanding hetideys during the Employes’s notice
parind.

131.2 These provisions shall not prevent the Emplover from summarily terminating the Employes's
ernplovmeant for serious misconduct,

13.3 In the svent that the Emploves's gmpdovment Js termingted by resson of redundangy, the
Emgioves will nob be antitied to receive any compensation for redundancy.

1%,  Ermgloves Protection Provizion

12.3 This clause appliss o restruciuring {23 defined in Section 684 of the Employment Relstions Act
Z000) and therefore will apply whers the Smplover Das enbered Nl 2 contract or areangement
under which s business {or park of B} s o be undediaken by another parson or enbity, or where
the Employer's business {or part of 1) 18 o Be sold or transferred io another person or ently,

12.2 In the event of such a restructuring afecting the Emploves’s position, the Employer shall, a5 soon
a3 is reasonably pracivable, aking into sropunt the commercial and confidentiality requirements of

pEY3
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the business, corarnenne negotations with the other party Invelved in the restructuring concerning
the bnpach of the restricturing on the Emploves.

12.7% . In those negotiations, the Bmployver will, subect to any stablary, commercial confidence or privacy
ismues, provids the other party with a8 information about the emploveses whe will be alfected by the
restruchuring {including the Bmplovee), including ail detsile of thelr terms and condiflons of
srapiovment, and it will enoourage the other party to offer sl alfected emplovess smpioyment on
gensrpily no less Tavourable terms and conditions of employment than they currently enjoy with
the Eropiover.

12.4 However, whether the other porty offers the Employee ongolng emplovinent and on what terms
and condivions, with uithmately be the decigion of that other party,

12.5 In the event that the other party does offer the Emploves employment on terms and conditions
whilch zre generally ng less faveurshie than the Emploves's existing terms and conditions, then the
Emplovee will not De entithed to notlos or any redundency compensation from the Employer,
whether or not the Emploves accepts that offer.

12,46 However, ¥ the Emploves 5 nob offered employment, or 15 offered employment on terms and
conditions which are ganerally less favourable than the Emploves’s exisiing terms and conditions
ang the Employves declines thal offer, then the Bmploves will entitled o notice a3 per dauge 15 of
this agreement.

1%, Buspension

Witmre the BEmployer considers ¥ nacassary for the protection of s operations! and business interests, i
may regidre the Emploves to underiake raduced or alternstive duties consistent with the Employae’s
abifitles or remain away from work, on pay, while ¥ conducts an investigation into the Emgployes's
conduct 25 2n emploves, or the Emploves's performance. Where any suspension edtends beyond fwo
weeks dus to matters bevond the Emplover's control (such 28 3 nolios investigstion into the Employes's
conduct} the suspension may continue without pay.,

14, Busineszs Egulpmant

i4.1 Daepending on the position of the Emploves, the Employer can provide the SEmployee with o laptop
computer and/or other sguipment, which is and will rernain the Bmployer's property. The Employes
will use such eguinment in good falth and only for business purposes.

14.2 The Emplover will provide the emploves with 2 mablle phong, which i gnd shall remain proparty of
the Emplover. The emploves shall use the mobile phone in good faith and is sliowsd, In view of the
emploves’s position, also io use the mobie phone for private purposes, providing the gprivals use
shal be ressonable, In case of extraordingry private use the Emplaver i3 antitied to cancal the right
of private use or to determing & mavimurs amount for private use, to be defermined 2t the discre-
thon of the Brgdoyer,

14.%3 The Emploves will return the souipment to the Brplover immediabely on regquest by the Employer
i the svent the Bmploves s not able for whatever reason to fulfil bisfher dubies for 2 peried ex-
cesding ong month, without the ohligation of the Emplover to pay any compensaiion In reiation
thareto,

15, Documenis and property of the Employer

Upon termination of this agreement or in the sttuation thet the Emploves no fongsr camies oul activities
for the Emplover, frrespective of the resson, the Bmploves must hand over to the Bmployer, by return

3
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TOMTC

impediately, s ewms belonging fo i sndfor e affilizied companies, moluding ~but not exchusively—
mabite phone, laptop compuier and electronic and paper documents, customer ists and books, withoug
retaining coples of them,

18. Horn-compeatition

18,31 During a perind of six meonths 2fler bermination of this agresment, the Bmploves shall nol,
without the prior written consent of the Emplover, globaly, diractly or Indirectly, whaether for his
wwn aooount or for thivd parties, as an emplovee or in any other caparity, In any way be employed
or involved in activities for the ilowing companies: Garmin, GoPro, Mike, FEBR, Jawbone, Polar,
MisFit, Contour, Polarcid, Strava, Undaerdrmour, Bushingll, Miorosofl, Suunioc.

16.2 The Empioves acknowledges that hefshe Wil recsglve, in terms of the remuneration package
pontaingd in this agresment, considerastion for entaring into this clause.

17, Ciienis

17.% During g perisd of six months after the terminstion of thiz agreement, the Emploves shall not, on
Misfher own aorount or on bebaif of any other person or company, within the sphere of the acthvities
of the Employer and companies afiasted o B work for exisiing <lents of the Emplover ar ig
affiiated comparias with whom the Emploves has desll, or with cllents who have had business
refatinns with the Emplover or iis affilizted companies during the last two vears of the employment,
andd with whom the Employves has dealt, without the prior written consent of the Emplover,

17.2 The Emploves scknowledges thet hefshe wil recelve, in teems of the remunerstion package
contained o this agreement, consideration for enbeding Into iy clause,

1%. Seversbliiiby

Should any part of clauses 20 or 23 be held invalld for any resson, the remsinder of the agresment shall
continus in force and effect os 1F the Invalid provision had been defeted, provided howavar that the par
thes 1o this agreament may negotiste g valld and enforceable provision in replagement of the invelid oro-
wighrt,

1%, Confidentiaiiy

Except for the performance of hisfher services o the Employer, the Emploves shall net during the term
of this agresment nor at any tme thereafter diveige (o any thivd party any dabz and/or information of
wiich ha/she becormes aware during kissber empioyment concerring any matter relaling o the Prmpiovar,
iz business, s sroperty, s affillated companies, Bs emplovess or s clfents, unless renuired o do 30 by 2
oot

2. her engagements

Dwring this term of agresment, the Emploves shall not be directly or indiredtly engaged in any other
buziness, trade of occupsiion whalsoever, uniess Ihis iz done with the prier writien congent of ihe
Emgdoyver,
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2%. Intellectuzi Property

23.1 The Employer shall own el intellectusl property vghts orested by the Emploves that relatz 1o the
Emplovers bisiness ovowere created in the eourse of the Emplovee’s duties during the period of
emptovinent. Any intellectus! property righis or refabed dights that have arisen or may arise during
or at the tims of the execution of this agreement shall be fransferred automatically angd exclusively
o the Smplover upon thelr existence o, in case of rights that alresdy exist, a5 soon z2s this
agresment comes into forge,

21.2 The Emploves undertakes o provide any assistance and couwperation necessary Lo transher any
such intellectual property - or related rights bo the Emplover.

21.3 Inthe svent that, for any ressen, i§ 15 not possible o transfer such intelleciual property - or relsted
right{s} o the Emplover, the Emploves hereby granis the Emplover s worldwide, perpetusl
exciusive and irrevocable Boence bo explolt these intellechust property rightis) or relsted dghids),
inchiding the rght oo maintaln and enforce Intellectual proparty righis or related righis In and
sutgide court and o encumber the inteliectusd property vlghts or redzbed righlts and o grant sub-
teenses, The Emploves underiakes fo provide (o the Emplover any assistance snd coopersiion
neoeszary o obigin said idoenses,

21.4 The Emploves walves his/her rights o exercise his/her morgl vights go far a3 slterstions o the
wark which 15 sublect to any infellectusl proparty dgbt or B8 ttle are concerned. The Empioyes
authorises the Emplover to explol the work which s sublect to any intellectust property right,
without mentioning the name or other indlcabion of the Emplovee,

2%, Hesith and Safely

A5 the Emploves will be working from home, the Bmplover will arrenge for an occupstions! health and
safely expart (Experd) to visih the Emploves's home o seb up the Bmploves's woerkstation, Hantily
nazards and make recommendations about the Emploves’s health and gafely. The Smpioyes is reguired
o comply with the Emplovers health and safely rules and procsdures {inchuding the Expert’s
recormmendations) and in parbicular, o take 2 praciicable steps o ensurs the Emploves’s own fitnass for
work and safety and thwe safely of others In the place of work, The Smploves must advise the Smplover
af any medical corgdition Dncluding stress-vaiated symptoms) which may Impact on the Emploves's ability
i perform thelr dutizs safely or effectively. In the event that the Emploves falls [0 comply with the rulss
ang procedures, the Bmpioyes may be subject to disciplinary action up i and Including dismiszal

3. Medical Examinstion

The Employes sgress thab the Emolever may, ab s expense, reguire the Emploves to undergo g medical
gravdnation by o registered mediced groctitonsr or praciifloners nomingted by the Emplover {aftar the
Bmployer has considersd the Emploves's wishas in respect of the sppoinbment), and 2 copy of any
madical reporiis) produced shall be avaliable to both parties. For the avoidance of doubtl, the Emplover
gy exercise this right for the purposes ofr

» determining whether granting the Employes ongoing sick leave 1s aoproprisie;

@ determining whether the Emploves’s empdovment should be termingbed for incapacity;

= sggessing the Emploves's fitnese for work and/or return to work afier o peried of siok teave; or
» ahizining 2 sacond opinden where the Smgioves has provided s medicsl cerdificate/rapot.

2%. Apphicable schemes and policiag

24.3 Al of the Emplover's existing and/or future emploves benefits schemas are part of the smployment
conditions of the Employes.
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24.2 By stgning this employiment agresment the Empdoyes confirms befshe has received the following
gppicatlz schemes and policies of the Emgloyver, and has taken nota of them and agrees with thelr
antenis:

s - Employee Benefits Overview;
= Lompensation Overdew;

24.3 The Zmwlovee HMendbook s published on inbraset and updabed reguiardy o Hne with the latogh
legislation., The Bmplover reserves the right bo change any of s policies st i disoration, on
ransonabie notloe bo the Emploves,

23.4 The Employee dedlares to have read of the sforsmentioned documents and to agree with the
contenis and possible future changes and supplements to these documants.

25, Ganersl

25.3 The Emploves Is swars and agress that hefshe may nob undertahe fegal transactions with third
parties on behalf of the Emplover, untess he/she has the wiithen parmission of ong of the directors
of the Emplover.

25.2 The Emploves herewith ghvez the Smplover permission to coliect, rebsin and process personat
information sbout the Bmploves. Personal Information will be held and processed bn sccordancs
with the Privacy At 3993 and will be wsed for the sdmingstration and rmansgement of the
empioyment and the Emplover may only disciose such information o third parties and wansfer it (o
whher couririzs W, b is opinton, this is necassery for the sxeqution of the employiment agresment
or the proper conduct of 125 businesses.

25.3 Thiz agreement will be interpreted in scoordance with snd shall be governed by the laws of Naw
Zesland.

25.4 Tne Emploves is entitied o take independent advice aboul the terms of this agreement and hefshe
iz encouraged (D do go. The {erms and condilions seb out in this agresment replace any previous
aral or written agreements and understandings batwaen the parties,

28, Emplovment Problams

¥ the Employes has any problems in relatlon o any zspect of hisfher employment with the Emplover,
then the Fmploves should raise these with Mgfher manager. If they canpol resoive the malter, the
Employes is entitled o use the procedure set oub in the Employment Rsiztions Adt for the resolution of
smployment relationship problems. Thess procedures grovide for the Emploves to have 2 represeniative
ar the Departmernt of Labowr {contack no. GBO0 BOO B8B83 o assizt the Emploves o resslve the
seapiovraent relationship problam. The Emploves has 90 days from the date a0 instance ooours of £omes
wo higdhae attention 1o ralse any personal grisvance with the Fraployer.

2¥. Employment chech

27.3% This emplovment agreement i concluded sublect o 2 posithve outoome with regard 1o 2 pre-
employment chack, The Emplovas i3 obligad:

« To show the Emplover guaiification certificates {these will be returned 25 soon a5 possible);
= Tg nand over o the Emplover copies of current passport or bivth certificgte. If the Employes
hnlds 2 paseport of any couniry other than Mew Zealand, the Emplover will also nesd o ses

~d
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proof of right of residence and confirmation that the Emploves is able to take up Rudl-time
emplpyment in New Zealsnd.

27.2 By signing this agreement the Emplovee confirms that:

{8} hefshe will comply with all legal obligetions thal apply to foreign employees who i
employment in Mew Zealand. For Instance, f 3 residence and/or work permit will be necessary
the Employes will make sure that these permits will be received in tme. If the Employes, for
whatever regson, does nok comply with a legal obligation and is therefore not able to work for
the Emplover in New Zealand, this will be reason for the Employer (8 suspend the Emploves
and terminats the employment agreement of the Employee.

(s} hefshe is, with respect to hissher future position with the Emplover, notb restricted by any
pbligation, for example a non-competition or client clause whalscever In an amployment
agresment or other document with a former or curvent emplover, third company or
whatssever,

{c} alf representations, whether oral or in writing, made by the Emploves when applving for this
position sbout hisfher qusiifications and experience are true and correct. The Employes has
not deliberstely falied to disclose any maebier which may have materislly influenced the
Emplover's decision o employ him/her,

{d} befshe has been advised 1o sesk Independent advice about the terms of this offer and has had
sufficient time in which to do se. The Emploves acknowledges that hefshe fully understands
the terms and implications of accepling this offer. In accepling this offer, hefshe has not
ralied on the advice of the Emplover or any of its representatives,

This ermployment agreemeant can be signed by the Brploves and handed over untdl 15% October 20485,

Thus agreed and signed in duplicate In:

Amsterdam, 16 July 201% Pace: %é’ﬁm Date; Q%/@f/ fS
TormTom Sales B.Y. #r Douglas Hetherington

Lrne-Uhristian van der Tang
BYP Group MR

ror

177 7 7
(74 p
< /)/ - / i
V¥t IR
HrE . iAA

{Slanature} {Signature}
feod e PP rowx)

The signature should be preceded by the handwritten words “ead and approved”
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