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DIVX, INC. 10/07/2010
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Name: DIVX, LLC

Street Address: 2830 DE LA CRUZ BOULEVARD
City: SANTA CLARA

State/Country: CALIFORNIA

Postal Code: 95050
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Property Type Number
Application Number: 16136149
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Form PTO-1595 (Rev. 6-12)
OMB No. 0651-0027 (exp. 04/30/2018)

U.S. DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

RECORDATION FORM COVER SHEET

PATENTS ONLY

To the Director of the U.S. Patent and Trademark Office: Please record the attached documents or the new address(es) below.

1. Name of conveying party(ies)

DivX, inc.

Additional name(s) of conveying party(ies) attached? DYes No|

3. Nature of conveyance/Execution Date(s):
Execution Date(s)Cctober 7, 2010
[ ] Assignment

Merger
|:| Security Agreement Change of Name
|:| Joint Research Agreement

|:| Government Interest Assignment

|:| Executive Order 9424, Confirmatory License

|:| Other

2. Name and address of receiving party(ies)
Name: BiX, LLC

Internal Address:

Street Address: 2830 De La Cruz Boulevard

City: Santa Clara

State:CA

Country:us Zip: 95050

Additional name(s) & address(es) attached? D Yes No

4. Application or patent number(s):
A. Patent Application No.(s)

16/136,149

|:| This document serves as an Oath/Declaration (37 CFR 1.63).

B. Patent No.(s)

Additional numbers attached? |:|Yes No

5. Name and address to whom correspondence
concerning document should be mailed:

6. Total number of applications and patents
involved: !

Name:¥KPPB LLP

Internal Address: Suite 300

Street Address: 2186 & Towne Centre Place

7. Total fee (37 CFR 1.21(h) & 3.41) $

|:| Authorized to be charged to deposit account
|:| Enclosed
|:| None required (government interest not affecting title)

City: Anabeirm

State:CA Zip: 92806

Phone Number: g49 852 0600
Docket Number: D1-00642.CON4

Email Address: pair@kppb.com

8. Payment Information

Deposit Account Number _50-4407

Authorized User Name

. Sighature:
9.3 gnature /David H. Kavel/ 03/08/2018
Signature Date
David H. Kaveh Total number of pages including cover 10
Name of Person Signing sheet, attachments, and documents:
Documents to be recorded (including cover sheet) should be faxed to (571) 273-0140, or mailed to:
Mail Stop Assignment Recordation Services, Director of the USPTO, P.0.Box 1450, Alexandria, V.A. 22313-1450




PARE 1

The Frst State

I, JEFFREY W. RULLOCK, SECRETARY OF STATE OF THE S5TATE QF
DREIANARE, DO HERERY CERTIFY THE ATTACEED IS5 A TRUE AND CORRECT
COFY QF THE CERTIFICATE QF MERGER, WHICH MERGES:

ERIVY, INC.Y, A DELANARE CORPORATION,

RITH AND INTQ U"SIRACUSES MERGIR LILCY UNDEER TRE NAME QF "DIVX,

LBLOY, & LIMITED LIABILITY COMPANY ORGANIZED AND EXISTING UNDER

QEFICE THEE SEVENTH DAY OF OCTORER, A.D. 2910, AT 6:51 O'CQLOCK
8.
& FILED COPY QF THIS CERFIFICATE HAS REEN FQRWARDED TO THE

KEW CASTLE CQURNTY RECCRDER OF DEEDS.

3 foffroy W R\. fack: Secrotary of Bste gy
£

48288314 BIodM éﬂ?ﬁﬁﬁfﬁ TION: 8278730

100878760 DaATE. 10-07-18

You may verify tide gexltificate ouline
At oo, delawade, govSauthar, oftnl
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Stats of Daiawars

Biviainn o chrarats
Pelivered 0&:50 Bt 1070745010
FILED 06:51 BM 10/07/2010
STATE OF DELAWARE SNV 10D9TETED - dBZ981L FILE
CERTIFICATE OF MERGER
OF
DIVY, INC,
WITH AND INTO
SIRACUSA MERGER LLOC

Pursuant o Title 8, Sectivn 264{c) of the Delaware General Corparation Law and Tiile &,
Qeotion 18209 of the Limited Liability Company Act, the undersigned limited Hability company
executed the following Certificate of Mergee

FIRST: The name of the sarviving Himited Habilily company is Siracnsa Merger LLC, and the
e of the corporation being merged into the surviving tinited Hability company is DivX, Ino,
cach of which ix formed or incarporated under the faws of the State of Delaware,

SECOND: The Agresment and Flan of Merger has heen approved, adopted, cenified, gxeouted
and acknowledged by the surviving limited fiability compeany and the merging corporation.

THIRD: The name of the surviving limited liability company is Siracusa Merger LLC, which
e shall he amended as set forth in Article Fifth below,

FOURTH: The merger is to become eifective on upos the filing of this Certificats of Merger.
FIFTH: The Certificate of Formation of the LLC as in eifect immedistely prior 1o the Merger
chall he amended by deleting Seetion 1 thereto and replacing i in fis entirety wath the following:

YN

S The name of the Hmited Hability company formed is DivX, LLLL

SIXTHL The Agreement and Plan of Merger i o8 file at 7250 Redwood Blud,, Soite 300,
Novate, California 94945, the place of business of the surviving Himited liability company.

SEVENTH: A vopy of the Agreement and Plag of Merger will be furnished by the surviving
Hraited Hability company on request, without cost, to any menvber of the constiteent limited
Habilily company wany stekholder af the constitnent corporation.

N WITHESS WHEREOF, the surviving lirnited tiahility company bas caused this certiticate
to he sigred by an authorized officer, a8 of October 7, 2010,

By: /sl Panl £ Nomis
rame: Panl F. Nowms
Titde: Secretary and Treasurer
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P FAGE 1
The First State
I, HARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HEREBY CERIIFY THE ATTACHED IS A TRUE AND CORRECT
COPY OF THE RESTATED CERTIFICATE OF "DIVX, INC.", FYLED IN THIs
OFFICE ON THE TWENTY-SEVENTH DAY OF SEPTEMBER, &.D. 2006, ar
11:12 OFCLOCK A.H. o
A PILED COPY OF THIS CERTIFICATE HAS BEEN FORWARDED 70 THE
NEW CASTLE COUNTY RECORDER OF DEEDS.
Honnnit sdpmit Pl
Harriet Smith Windsor, Searetary of Stata '
3229380 - BI00 AUTHENTICATION: S0728S1
- 060889524 ‘ DATE: 09~27-06
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State of Delsware
Searstery of State

Lvision of Cos

aposations
Reliveared 13:22 28 099

FA2008

FILED 1112 28 08/27/2006
80 Frie

&RV (50883524 ~ 293

AMENDED AND RESTATED
CERTIFICATE OF INCORPORATION OF
DIVE, INC, -

DivX, Inc,, 9 corporation organized and sxisting wnder the Jaws of the State of Delaware,
hereby cerfifies s follows: :

FmsT:  The name of thix corporation is DivX, Ine. The corporation was originally
incorpotated under the name DivXNetworks, Ins.

Brconm  The date of filing of fis original Certificate of Incorporation with the
Secrstary of State of the State of Delaware was May 16, 2000,

TuiRD:  The Certificats of Insorporation of said corporation shall be amended and
rastated 10 read in (ol as followy:

L
The name of this corporation is DivX, Inc. (the “Company™,
o

* The address of the registered office of the Company in the State of Delaware is One
Rodaey Square, 10t Floor, 10t & King Strests, Wilmington, New Casile County, Delaware
19801 and the nome of the registered agent of the Company in the Siate of Delawsre at such
" address is RL&F Sarvice Corp. ,

18

The purpose of the Company s o engege in any Iawlul act or activity for which s
corporstion may be erganized under the Delawars General Corporation Law CDECE,

W‘

A, The Company is authorized to isue two classes of stock fo be designated,
respectively, “Common Stock” and “Preforved Stock™ The toral number of
shares of all elasses of capitel sfock which the Company shall have authority to
izeue is 210,000,000, of which 200,000,000 shares shall be Conunon Stock,
having & par value of $0.001 per share (the “Conuman Steck™), and 10,000,000
sheres shall be Preforred Stock, having a par valwe of $0.001 {he “Preforred
Stock™. . A

B, The Proforred Stock may be issued from fime o fime in one or more geries, The
Board of Directors of the Company (he “Board of Direcfors™) is herchy
expressly awthorized fo provide for the issue of any or alf of the wnissued and
wndesignated shares of the Preferrad Stock in one ar more series, and to fx the

SPR3FT i
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number of shares and to defermine or slter for each such serdes, such voting
powers, full or limited, or no voting powers, and such designation, preferances,
and relafive, participating, optional, or other rights sad such gualifications,
limitatious, or vestdetions thereof, as shall be stated and expressed In fhe
resolution or sesolutions adopted by the Board of Directors providing for the
issuancs of such shares and as may be permitted by the DGCL. The Board of
Directors is also expressly authorized fo loreass or decreass the number of shares
of any sericy subsequent o the issuance of shares of that saries, but not belnw the
number of shares of such series then outstanding, In case the number of shares of
any series shall be deoreased in sconrdancs with the forsgoing semtencs, the
shures vonstitwting such decrease shall resume the states that they had prior to the
adoption of the resoluton erigheslly fxing the munber of shares of such series, |
The number of authorized shares of Preferred Stock mey be increased or
decreased (but not below the number of shares thereof then outstanding} by the
affirmative vots of the holders of 2 majority of the Common Stock, without o vote
of the holders of the Frofarred Stock, or of any series thereof, unless # vota of any
such holders is required pursuent & the taow of any cerfificats of designation
fifed with raspect to any series of Proferred Stock.

Each outstanding share of Common Stock chall entitle the holder fhereof o one.
vote on each mutier propeddy submitted to the stockholdars of the Company for-
their vote; provided, hmwever, that, excapt as otherwies required by law, holders
of Commen Stock shgll not be entifed to vote on eny smendment to this

Amended and Restated Certificate of Incoporation {including any certificate of
designation filed with respect to any seriss of Preforred Stock) that relates solely

to the tenmg of ane or more owistanding serfes of Preforved Stock if the Nolders of
such affected series of Preferced Stock are entitfed, sither separstely or togethar a5

& class with the holders of one or movre other serles of Preforted Stack, to vote

therson by law or pursuant to this Amended snd Restated Centificate of
Ineorpuration {ncluding any vertificate of disignation fled with respect to any

series of Prefernad Stock).

Y.

For the management of the business and for the conduct of the affairs of the Company,
and in further definition, limitation and regulation of the powers of the Company, of its directors
andd of its stockholders or any olags thereof, as the oase may be, it is further provided that:

A

g@

AT IR

The management of the business and the conduct of the affirs of the Company
shall be vested fn s Board of Divetors, The vusaber of dirsctors that shefl
constitute the Board of Directors shall be fixed exclusively by resolutions adopted
by a majority of the authorized munber of directors constituting the Board of
Diirectors.

Subject {o the righty of the boldsry of sy seres of Prefered Stock o elect
sdditional directors under specified circumstances, the directors shall be divided
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into three classes designated as Class §, Class ¥ and Class 1, respestively,
Diregtors shell initially be assigred to each class in accordance with a resobition
or resolutions adopled by the Bosrd of Directors, At the first anmuial mssting of
stockhalders following the filing date of this Amended and Restated Cortificate of
Incorporation {the “Fillng Dase™), the term of office of the Class I directors shall
expire and Class I directors shall be elected for a full term of three vears, At the
second sunuel meeting of stockholders following such Filing Date, the term of
offics of the Class H directors shall expive and Class 11 directoss shall be elected
for a full term of thyee yewss. At the third annual meeting of stockholders
following such Filing Date, the term of office of the Class T directors shall
expite and Class BY directors shall be elected for a fill term of flwes vears, At
vach succeeding annual mesting of stockholders, divectors shall be elecied fora
full term of three years 1o succved the directors of the olass whose terms expire at
such annual mesting, - .

Notwithstanding the Roragoing provisions of this section, each director shall sarve wntil
his or her successor is duly elecied and guatified or ootil his or her death, resignation or removal.
Wo decreass in the swwber of direstors constinging the Board of Directors shall shorten the term
of any Incumbent ditector,

Cﬁ‘

E.

HOERST WS

Neither the Board of Direclors nor any individual dirsctor may be removed
without cause. Subject o any lmitation Irposed by law, any individual director
or directors may be removed with cause by the affirmative vote of the holders of
at least 86-2/3% of the voting power of ol then-cutstanding sheres of capital
stock of the Company entitied o vote gensrally af an slection of directors, voting
together a3 g single class, .

Subject to the vights of the holders of any seriss of Fraferred Stock thst HEY COme
info sxigtence from Hme to Hme, any vacencies on the Board of Directoms
resulfing Hom death, resignation, disqualification, removal or other causes snd
any newly cresled directorships resulting from any incremse in the number of
dirgotors, shall, unltess the Bouard of Directors determines by resolution that any
such vacancies or newly created divectorships shall be filled by the dockholders,
except as otherwise provided by law, be filled anly by the affivmative vote of &
majority of the diredtors then in offics, even though less than & quorem of the
Board of Divectors, and not by the stockholders.  Any divector elected in
aoordance with the preceding sentence shall hold office for e remainder of the
full term of the director for which the vacancy was ereated or oocarred and wntil
such dirgctor’s sucopssor shall have baen slected ind qualified.

Subjest to the rights of the holders of any serfes of Prefersed Stock that mey coma
into existence from time © tims, fie Board of Directors is exprossly smpoweared
to sdopt, amend or repeal the Bylaws of the Company. Any adoption, smendment
or repeal of the Bylaws of the Company by the Board of Directors shsil requirg
the approval of a mujority of the suthorized mumber of dirsctors. The
stockholders shall also have power o adopt, amend or repeal the Bylaws of the

Lek
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G,

A

- 4DE3FT w480

Company, subject to any restrictions which may be get forth in this Amended and
Restated Certifieate of Incorporation {including any certificate of designation thet
may be fled from tims to Ume); provided, however, that, in addition fo any voie
of the holders of any class or setes of stock of the Company required by law or
by this Ameaded and Restated Centificate of Incorporation, the affirmative vote of
the holders of st least 66 233 of the voling pawer of the then-omstanding shaces
of the capital stock of the Company entitled o vote generally st an election of
directors, voung together as a single class, shall be required {0 adopt, amend or
repeal any provision of the Bylaws of the Company.

The directors of the Company need not be elected by written ballot unless the
Bylaws of the Conpany se provide.

No action shall be taken by the stookholders of the Company except at an anmug!
or special mesting of stoskholders called i1 accordancs with the Bylaws of the
Company. No action shall be faken by the ‘sockholders of the Cormpany by
wiitten consent or glectronic ansmission.

Advance notice of stockhelder nominations for the election of directors and of

business to be brought by stockholders befure sy mesfing of the stockholders of

the Company shell be given in the mamer provided in the Bylaws of the
Company, "

W@

The Habiliy of & dirsctor of the Company for monetary dethages shall be
shintinated to the fullest extont under applicable law. If the DGCL is amendsed to
suthorize corporate action further sliminating or Hmiting the personal Hability of
dirsctors, then the Hability of a director of tha Company shall be eliminated fo the
fullest extent permitied by the DOCL, 85 5o amended,

Any repeal or modification of this Article VI shall be prospective and shall not
affect the rights under this Artile VT in effect &t the time of the allaged
oceurrance oftany act or vmission to act giving rige fo liahiliyy or indemuification,

ViL

The Company reserves the right fo amend, alter, change or repes] any provision
contsined in this Amended und Restated Corfificate of Incorporation, in the
manger now or harsafler prescribed by statute, except as provided in Section B of
this Articls VI, and ol eights conferred upen the stockholders heveln are granted
subject to this rassrvation,

Notwithstanding any other provisions of this Amended and Restated Certificate of
Incorporation or any provision of law which might otherwise permit s lesser votg

or ug vote, but in addition to any affiemative vote of the holders of sny particutar
class or series of fhe Company required by law o by this Amended aud Restated

4.

PATENT

REEL: 048546 FRAME: 0135




- Certificate of Incorporation or any certificate of designetion fled withrregpentto a
series of Preforrad Stock that may come info existence from Hme time, the
afffrmative vote of the holders of at laast 66 2/3% of ths voting power of ali of'the
tern-ouistanding shares of capital stosk of the Corupany entitied to vote Eeterally
al an election of directors, voting together ss o single class, shell be required to
alter, amend or repesl Articles V, V1 or VI of this Amended snd Restared
Certificate of Incorporation.

* %% &
Fourta: This Amended and Restasd Certificats of Incorporstion hes been duly
adopted and approved by the Board of Divectors,

FIFTH:  Thiz Amended and Restated Cenificate of Incorporation has besnn duly
adopied and spproved by wrilfen consent of the stockbolders in sccordance with seations 228,
243 and 242 of the DGCL and written notice of such action has besn given as provided in section
228,

,,,,,,,
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(

BN Wirness WRERBOE, DivX, Ine. has caused this Amsnded and Restated Certificate of
Incerporation fo be signed by its Chisf Bevutive Officer in San Diego, Califoria, this 27% day

of September, 2006,
By, Ine,
{8 R. Jorden Greenhall
] Jordan Greenhall
Chief Basoutive Officer
LONIST D
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