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Docket No KMC15-004-332-U5

INTHE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicant(s): James Martell, o0 o o .
{oast Und 3733

Fxmamnoer MATHEW, FENNC
Tl SENAP FIT GOLF BAG ASSEAMBLY

App. Bo:  16/109,659
Conf. Nno 4332

Filing Tihate:  dvagusy 22, 2018

SUBMISSION UNDER 35 U.5.C. 118(d) and 37 C.ER. § 1.64

Assigoment Branch

LS, Patent and Trademark Offics
P, Bax 1450

Alexandreia, VA 223131450

Re: Assignment filing for deceased inventor
Inventoss: Tames Martel]] John Loudenslager, Brian MeGutre, Ryan Bruce (deceased), and David
Higdon
Qur Reference No. KMC-15-004-X2-U8

Dear Comindssionet:

The Assignmentsigned by Tunes Martell, John Loudenslager, Brian MeGuire, and David

Higdon was previpusly recorded for this application wnder recl/ frame numbec 847746,/0051 on
Drecember 11, 2018, The inventor Ryan Bruce is deceased, sl we have eaclosed the followmg
documents 1 confirm that the invention rightfally belongs to Karsten Manufacturing Corporation:
Confidentadity, Assipnment, and Non-Competinon Agrecment, 4 pages; and
Assigrnent from PING, Tac. to Kassten Maoufacturing Corporation.
We request that these documents he accepred fn beu of Ryan Bruee’s signature on the Assignment.

Parther enclosed herewith is a Recordation Foem Cover Sheet associated with this filing.
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Appbeation No. 16/109,659

Docker Mo, KAMC-15-004-X2-158

Should you have any questions regarding the enclosed materials, plesse do nust hesstate to

contact the uadessigned at the mumber histed bedow.

ANgWSYT b, 20
Dated: JoseR6:-26849

Karsten Manufacmring Corposifion
23T West Desert Conve

Phoenie, 84 85029
G02.687.5405 (divect).
paoliikarsten.com

Respectfully submitted,

KARSTEN MANUFACUTURING CORPORATION

By {Paul A Jeang/
})ﬁui 'S, } C.ﬂﬂ}?
Registration No. 59014

Cuoztormer Mo, 39915

PATENT
REEL: 050872 FRAME: 0158



CONFIDENTIALITY, ASSIGNMENT AND NON-COMPETITION AGREEMENT

This Confidentiality, Assigoment and Non-Competition
sgreement ("Agreement’) 5 between PING, inc, an
Arizona corporation having offices at 2201 West Desert
ve, Phogoix, Adzona 858028  (CRING"}  and
Ation IO F __an individual
CBnployee”), who is or will be employed by PING

A PING s a leader in the business of, among other
things, designing, deveioping, producing, marketing,
seling and distributing golf clubs, gotirelated equipment,
and appavel ({the "Business"), has customers throughout
the world, and competes globally with offier Dusinesses

conceps, kKeas, discoveries, know-how and designs,
prowtypes, formidas; customer Bsts; price lists] market
studies; computer soltware and programs (ncluding
object code, source code, machine readable form,
printouts, or human readable form); and computer and
dalabase iechnologies, systems, sbrucluwes  and
architectures,

{b) “Infellectual Properly” shalt include, but is not
kmited 1o; {i} tangible works of expression including, but
not fimiled tor ad -copy; product, engineering, and
fcchmeal drawings, product designg; Slerary works,

o n its industry.
Sy B PING has expended, and will continue expend, 2
& « reat deal of ime, money and effort {6 develop and
%;\\@“\\\\ maintain s proprictary, trade secrét and  other

- software; documentation; memeranda; photographs;
antwork, sound recordings; mask works; swdiovisual
works, derivative warks; coniributory works; and all
copyiights, moral rights; and alt copyright applications or
registrations . relating to any of the Toreguing: (i

confidentiatl technical and business information which, if
misused or disclosed, would be very hasmfyl o the
Hugingss.

C. Enwloyee recognizes and acknowledges that, as a
restit of Employes’s employment andior ocondinued

N\ employment with PING, Employee has had andior will

Have access 1o {amiony vther things) proprietary, trade
sacret, or ¢ther confidential information of or relating to
\ the Business. Further, Employee recognizes thal, in

N connection with Employes's employment with PING,
Employes may create andior be asked 1o create Waork
arpduct {aw defined n Section 1{c) below), and that al
such Work Product shall be owned exclusively by PING
or its designee.

£ Employse desires to be employed, or o continue o
be employed. by PING, and fo be sligible for
gppotunities for advancemant, additisnal responsibilities
andfor compensalioh increases, and giver access fo
proprigtary, tade seoret andfor other confidential
information in. conpection with bisther dulies, which
would ofherwise not be available but for Employse’s
execufion of this Agreement.

THEREFORE, iy consideration of these facty, the midusl
covanants and agreements aet forth hereln, and other
goad and valueble consideration, fhe recelpt and
sufficiency of which iz hereby acknowledged, Employes
and Company agree-as follows:

1. Definitions. For purposes of this Agreement:

(g) “Confidentiat information” shall include, but s not
bnfted fo, alf inftrmation relating o PING and the
Busingss which is not commonly known by or available
to ihe public. Confidential Information also includes, but
is not limited 1o, ol information relating 10 or rellecting
PING's, andlor its parent, subsidiaries, andfor affiliates’
research  and  development plans  and  activilles;
compilations of dala; sales, marketing, business, and
product plans and stralegies, costs, pricing :and profit
marging, drawings, current and planned manufachuing
or disttbution metheds and processes; inventions,
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trademarks, sefdee parks, Hade names, Wade dréss,
product  configurations, logos, symbols, emblems,
designs, slogans, and the lke, and all trademark
applications or regiskations refating to sny of the
foregoing; (i) confidential, proprietary, andlor Wade
secret business and/or technical information: (iv) ideas,
dasigns, davalopments, concapts, tachniques,
ventions, know-how, discoveries, improvements,
modifications, lechnology, formulations, ischnigues,
systems; methods, manufacturing procedures  ang
methods of Use, data, databases, slgteithms, indusiial
properly, progesses, composiibng ¢f matler, and the
fike, whether or nol patentable, and all patents, patent
applications, continuations, continugtions-in-pan,
divisional, reissue patents, and reexanination -pa'iems
disclosing or relafing to-any of the foregoing; and (v):all
othar inteliectual and ingusirial propedly rights, whgther
arising by oporation of law, conbract, lhcense, or
otherwise, inchading, but not lwited 1o, '8l applicaticns,
registraticns, renewals, extansions, or the ke

{e} “Woik Product” shall include, but is not limited to,
all Intellectual Property: (i) daveloped, concelved,
oregied, made, discovered, leared, produced, regducsd
o practice, andfor otherwise genstated by Employse,
individually or jointly with ofhers, dudng Enwployee’s
emplovment-with FING, whether or not during working
Rours; and (i) relating to-or arising in any way out of (1)
PING's, and/orits parent, subsidianies, andfor aifdiates’
current andfor anticipated businesses andior activilies,
{2) PING's, andior #s parent, subsidiaties. andfor
affiiates’ cument aodior anticipated  research  or
development, {3} any-work perfonmed by Enwployee for
PING, andlor (41 any information or assistance provided
by FING including, but not limited fo, Confidential
information.

2. Rastrictive Covenanf. Employes understands that,
ag a resull of the unigue position Employas holds or will
hold, should Employee violsle the temms of ihis
Hestrictive Covenant ("Covenant’), Employes could
cause ireparable harm o PING and o PING's goodwill

[
intials E» t“) .
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and business repulation that could not be adequately
compensatad by money damages. Thereforg, Employes
acknowladges amnd agress that

{a) At aff dmes prior to and for a perind after
Employee’s  employment  ends (as  spacified in
subparageaph {b) below), Employes will not, divectly of
ndirectly: compets with PING by working for (as an
employse, consultant, independent contractor, or in any
other capacily), accepling work fromi, consuliing with or
on behalf of, planning with or on behalf of, investing with
o i, providing financial sssistance fo,. or otherwise

being engaged in any manner by any business, group, -

erdity, peeson. or ofther party that competes with PING
{as defined in subparagraph (¢} below).

{b} This Covenant shall continue for a period of
twelve {12) months after Employse's employment ends,
or, i the allemative, in the event any reviewing cowurt
finds fwelve (12) months. to be overbroad and
unenforceable, for a pericd of nine (§) months after
Employes’s employment ends, of, kt the allernative, in
the-avent any reviewing court finds nine {5 months to be
overbroad and unenforceabls, for & perind of six (6)
manths after Employee’s employment ends.  Emplovee
acknowisdges and agress thal, in PING's lines of
business, product development from inception fo
manufacture can take up to a year or more, and that this
nception/production cycle is the period of fime during
which PING fases profound exposure and risk of loss to
its intellectual Propenty and Confidential Information from
competitors and other third parties,

{c} For purposes of this Covenant, a business,
group, entity, person, of other party that “competes™ with
PING is one (or more} that engages in the dasign,
manufacture, distribution, andior sale of any and .2l
calegories of  products plannad, designed,
manufaciured, sold, and/oe distributed by PING during
the final two years of Employee's employment and
thraughout the period of the Covenant,

{d) Employee understands and agréss that PING
manufaciures, sefls and distributes s products and
faces competition and other challenges on a giobal
scale. For these reasons, Employes understands ang
agrees ihat a global restrictive covenant is the only way
to adequately protect . PING's prolectable business
interests. In the svent any reviewing court finds a global
restriclion to be overbroad and unenforceable, then the
Covenant shall be limited to compefing activities in the
United States, except that in the event any reviewing
court finds this restriction to be overbroad and
unenforceable, then the Covenant shall be fimitad to
competing sctivities in Arlrona and California,

{e} Nothing i this Covenant shall sestrict
Employee’s right, after Employse’s PING amployment
ends, to'work for-a PING competitor In 2 business anit of
division under the following circumstances: (i} the
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business unit or division iz separate and distingt from
any business unit that competes with PING; i) none r
the products of the business unit or division compete in
any manner with any of PING's products; (i) Employes
dogs not work in any manner with any business unit that
compelas with PING; and, {iv) Eroployes’s supervisors
and management are made fully awars of this restrictive
covénant.

{fi Employee acknowledges and agrees that this | «
covenant is reasonable in all respects given Empioyee'&
unique position at PING. Employes also acknowladgeg.
that this Covenant will not prevest Emploves fromes s
gainful employment in Employee’s area of experlisas$t®
during the duration of the Covenant. “”’W‘%
3. Restrictions Relating to Confidential infm’.maiianfm
Employes acknowledges and agroes that' e

{a} Al Confidential information is, and shall BE
deemed, the property of PING. Employes shall use i
Employes's best efforts and diigance o protect an@*‘w
preserve  the confidentiality of the Coofidentia
information. Employee shall not, directly or indirectly vse
use or disclose any Confidential Information except a®ves
may be reguired for the Proper pedormanice o
Employee’s dulies as an employee for and on behalt I;g}w
PING, and it accordance with PING’s policies ang o
procedures relating thereto, )

{b} Employee will not copy, reproduce or othenw.
duplicate, record, abstract or summarize  any
Confidentiad  {oformation, or Gse any computers,
equipment, fools or other properly of PING, except as
expressly permitted o required for the proper
performance of Employee's duties for and on behalf of
PING. .

{c) Emplovee shall daliver promplly to PING, at the
termination of Employes’s sroployment or at any other
fime upon PING’s mquest, all Confidential Wnformiation
{including all coples thereof, regardiess of the mediun in
which such information may be siored) and  al
computers, equipment, tools and other property of PING.

{d) Each of Employee's obligations in this section
shall also apply to all confidential, trade seoret andior
proprietary information leamed or acquired by Employes
during Employee’s smployment with PING from others
with-whom PING has of had & business relationship, and
Employes’s obligations ander this section shall continue
after Employes's amployment with PING.

4.  Assignment of Work Product.

{@) Ownership. Employee agrees to assign and
heraby does assign to PING all of Employee’s right, title,
and interest {ncluding, but not Hmited o, all patent,
trademark, copyright, and trade secret righis) in, o, ¢
under alt Work Product (as defined above) in the Uniteu
States and throughout the world, Employes further

Intiats; j@_
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acknowledges and agrass that all copyrightable. Work
Product prepared by Employee within the scope of
Employes’s smployment with PING are and shall be
“works made for hire" for the sole and exclusive bensfit
of PiNG. Employse hereby assigns and agrees o
assign to PING any and all right, tile and interest in, o
and under any and alt such Inteliectusl Property, in the
Unifed Slates and throughout the woild. To the extent
Employes makes any copyrightable works under this
Agresment or in-connection with histher employment by
PING, PING shall have the sole and exclusive right 1o
regisier the copyright{s) in alf such works in its name as

itre owner and asuthor of sugh works and shall have the

exclusive rghls conveyed under 17 W.S.C. § 106 and
106A including, bul nol limited o, the Aght to make all
uses of the works in which attribution or integrity rights
may be implicated.  Additionally, Employee hereby
expressly and forever waives any and ai rights that
hefshe may have arising under 17 U 8.C. § 1084, and
any rights arsing under eny federal or gtafe laws, or
under the laws of any foreign countres, that conveys
rights which' are similar in nature: to those copveyed
under 17 U.8.C. § 1084, or any other fype of moral fight
or droft miorad,

{by Disclosure and Fudher Asgistancs. ‘Employee
shall promptly ‘disclogse to PING all Work Product, Al
such Work Product is and shall forthwith bscome the
property of PING, whether or not patentable or
copyrighitable.  Employee shaill provids tfeasonable
assistance o PING and its altordeys in conneclion with
the preparation and prosecution of any patent andior
copyright applications for -any Work Product and shall
execuie promplly upon request any documents or
instiuments desmed necessary or proper by PING in
order to formally convey and transfer to PING full
owrership and fifle to such Work Froduct, or to confin
FING's sole ownership therein, and {o enabls PING to
obtain and enforcs U.S. and foreign Lelters Patent
Tradematks and Copyrights thereon.  Employees will
perfonn Enployes’s obligations. under this Section 4
without further compensation, exeept for reimbtrsement
of ressonable vul-of-pockel expenses incurred ol the
request of PING. Emploves’s obligations to discloss
Wiork Product, 1o provide reascnable assistance o
PING, and o execute reasonably necessary documents,
as provided under this Section 4, shall conlinus afler
Employee's amploymant with PING.

{c} Ongingl _ Development.  Emploves further
represents and warrtants that all work that Emploves
performs for or has performed for PING, and all Work
Product that Emploves produces, will not knowingly
infringe upon of viclate any patent, copyright, irade
sacret, or offwer property right of any of Employes's
former emplavers or of any other third parly. Empioyee
will not disclose lo PING, or use in any Work Product,
any confidential, proprietary ar ofher pre-existing

information belonging to Employes or olhers, unless
both the owner thergof and PING have consented in
wiiting.

5. Rights to Fhotographs, Videos, Recordings and

Electronic Images. Employee agress that PING may,

and is entitled to miake, use, publish andior topyright
pholographs, videos, audio and other recordings and
slectonic images of Employee, andior PING's propanty,
which are made during Employee’s employment with
PING (andior any derivative works made theresfier), and
that PING shall have all of Emplovee’s rights, title and
interest (¥ any) in, o, and under any such photographs,
videos, audio and ofher recordings, slectonic images,
negatives andfor transparencies including, but not
limited o, privacy, copyright, moral right, and rights to
publicity. PING may use such pholographs, videos,
audic and other recordings, eloclionic Images,
negatives, ransparencies, or the like, without additional
consideration, for any advertising, publishing or other
legitimate business purposes on behalf of PING during
andfor subsequent to Employee’s employment by PING.

6. Company's Right fo Injunctive Relief. in the event
of & breach or threatened broach of any of Employee's
dutiss or obligations under the terms or provisions of

Bections 2, 3, or 4 hareof, PING shall be entitled, in

addition o any ofher legal or equitabie reredies it may
have in connectiors therewith, {including any nght to
damages thal #t may sulfer), fo temporary, prefiminary
ang permanent injunctive relef resiraining such breach
or threatened breach. .Employee hereby expressly
acknowladges that the harm which will resull to PING as
a resull of gy noncompliance by Emploves with any of
ihe provisions of Sections 2, 3, or 4 would be largely
frreparable. '

7. Assigneont., This Agreement andfor the sights
hreunder shall be fresly assignable by PING:  This
Agreement shall alse nure to the banefit of, and Le
binding upon, any oftver enfity which shall succeed 1o
PiNGs buslness,  Excepl as otherwise specificatly
providad herein, neither this Agreement nov any rights
hereunder shall be assigned by Employes, and any such
attempied or purpored assignment shall be null and
void,

8. Dulies; Emplovment at Will. Enmplovee shall have
such Hile and dulies as may be assignad from me o
time by PING. This Agreement shall apply to Employee
regardless of the duties to which Employee is or may in
the fulure be assigned, Employes acknowledges that
Employee is an employees-at-will of PING, and nothing
hereln shall alter or affect such employee-at-will status.

¢ AmendmentsiCompleie Agresment. No
mipdification of amendmeni of any of the provisions of
this Agreament shall be effective unless made in writing
and duly executed by all parties hereto, This agreement
represents  the  complete  understanding  batween
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Ernployes and PING with respect 1o the
sovenants and conditions conlained hersin.

10. Judicial _ intevpretation  and  Enforcement
Wheneaver possible, sach provision, or subpart thereof,
of this Agreement shall be Interpretad so as to be valid
and enforceable under applicable law. In the avent that
ahy provision of this Agreement is adjudicaled to be
irvalid or unenforceable under applicable faw in any
jurisdiclion; the validity or enforceability of the ramaining
provisions thereof shall be unaffected as to such
jurisdictions and such adjudication shall not affect the
validity or enforceabilily -of such provision m any other
jurisdiction,

11. Mo Waiver. No delay or fallure of either parly to
exercise any right under this Agreement, and no parial
or ‘single éxerclse of any r‘ight, shall constituts 'z waiver
of that or any other right unlass expressly provided for in
writing, and no such waiver shall opsrate or be
construed as the waiver of the same or of another
braach on & prigr or subseguernt occasion.

tarms,

12. Notice to Others. Employes hereby agress that
PING may disclose this Agreement in whole orin part, aor
describe alt or part of the contents herecd, to any person
or antity, including without limilation one that employs or
is otherwise engaged in a business relationship with, o
is considering employing or engaging in a busingss
relationship with, Employes,

EMPLOYEE
oo
e
‘ Q\s ”
D P
MName (Print); ’i""“‘:{wm IV ¢
Addrass: £ ety SE w_ﬁ;““"
OM}{ ez g Sim Y
U PN )
Date ’1{; & ‘] i

i !

13 Choles of Law and Forum. This Agreement shall
be construad in-accordance with and governsd by
laws of the State of Arizona, withowt reference 1o the
conflicts .or choice of law principles thereof. Any
litigation arising out of andior relating to this Agreement
shall be filed and pursued exclusively in the State or
Federal counts located in Marsicopa County, &rizona, and
the parties herslo consent to the jurisdiction of and
venue in such gourds.

14. Third Parly Beneficiary. PING's parest conpany,
and each of FING's and the parent company's affiliates
and subsidiaries i3 a third parly beneficiary of this
Agresment with respect to Gonfidential Information and
Work product, and each entity has the full right and
power to enforce rights, interests: and obligations under
this Agreement wilhout limitation orother restriction.

BY SIGNING THIS AGREEMENT, EMPLOYEE IS
HEREBY CERTIFVING THAT EMPLOYEE! [A) HAS
RECEIVED A COPY OF THIS AGREEMENT FOR
REVIEYW AND STULY BEFORE EXECUTING IT; {B) HAS
READ THIS AGREEMENT CAREFULLY, (C) HaS HAD
SUFFICIENT OPPORTUNITY BEFORE SIGNING THE
AGREEMENT TO ASK ANY QUESTIONS EMPLOYEE
HAS ABOGUT THE AGREEMENT AND HAS RECEIVED

SATISFACTORY  ANSWERE TO  ALL SUCH
QUESTIONS; AND (D) UNDERSTANDS EMPLOYEE'S
RIGHYS AND OBLIGATIONS UNDER 7 %
AGREEMENT,

FING

&/jMu&H "}f/(ju“,,,,ew»
U

Name (Print): FATTOIRNES @"i'um?; i

PSS ST LN i}Q_“_‘ i 0 { i Jes ﬂ*.}rﬁ
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Attomey Dochet No: KMC-15-004-X2-US

ASSIGNMENT

WHEREAS, Karsten Manufacturing Corporation an Arizona corporation, having a
principal place of business located at 2201 W. Desert Cove, Phoenix, AZ 856029
{referred to herein as the “ASSIGNEE"} is desirous of acquiring the Patent Application
entitied SNAP FIT GOLF BAG ASSMEBLY, filed in the U.8. Patent and Trademark
Office on August 22, 2018, and assigned Application No. 16/109,659 (the "PATENT
APPLICATION™,

AND WHEREAS, PING, INC., an Arizona corporation, having a principal place of
business located at 2201 W. Desert Cove, Phoenix, AZ 85029 (referred to herein as the
“ASSIGNOR") desires to transfer all its rights, title and interest in, to, and under the
PATENT APPLICATION to ASSIGNEE;

NOW, THEREFORE, for good and valuable considerstion, the receipt and
sufficiency of which are hereby acknowledged, ASSIGNOR dogs hereby irrevocably
assign, transfer, set over, convey, and deliver to and will irevocably assign, transfer, set
over, convey, and deliver to ASSIGNEE, its successors and assigns, all of
ASSIGNOR's right, title, and interest in, to, and under any and all subject matter
disclosed and/or claimed in the PATENT APPLICATION; in, to, and under the PATENT
APPLICATION and any and all ulility, design, provisional, non-provisional, continuation,
continuation-in-part, continued prosecution, reguest-for-continued-examination, and
divisional applications thereof, in, to, and under, ASSIGNOR's exclusive right to make
and prosecute any and all applications for patents, reissues, renewals, and extensions
thereof, and in, to, and under any and all patents and Convention and Treaty rights of all
kinds, in the United States of America and all other countries throughout the world, for
all such subject matter; in, to, and under any and all know-how andfor confidential,
proprictary, and/or trade secrei information relating to any such subject matter,
applications, patents, and/or techniology; in, to, and under the right to sue for present,
past, and future infringement or misappropriation relating to any such subject matter,
applications, patents, and/or techniology: in, to, and under the right to enforce any rights
and file any causes of action, in law and/or equity, relating to any such subject matier,
applications, patents, andfor technology; and in, to, and under the right to all income,
rovalties, fees, damages, and payments now or hereafter due or payable in respect {o
any such subject matter, applications, patents, and/or fechnology. The right, title, and
interest is and shail be held and enjoyed by ASSIGNEE and its successors and assigns
as fully and exclusively as it would have been held and enjoyed by ASSIGNOR had this
assignment not been made. ASSIGNOR requests the applicable official having
authority to issue patents and/or corresponding rights fo issue same on the subject
matter of said invention{s) to ASSIGNEE, its successors and assigns, and, if called
upon by ASSIGNEE, its successors, assigns, or legal representatives, ASSIGNOR
agrees to promptly execute, and/or to promptly obtain the execution of, any and all
documents necessary to secure any and all such patents and/or rights and for issuance
of same to ASSIGNEE, ifs successors and gssigns.
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Attorney Docket No, KMC-15-004-X2-US

{ covenant with ASSIGNEE, its successors, assigns, and legal representatives
that the interest and property hereby conveyed is free from all prior assignment, grant
mortgage, license, or other encumbrance

PING, INC. (Assignor)

By

Rawleigh H. Grove

Vice President and General Counsel
STATE OF

COUNTY OF

B8

. 2019, before me appeared
the person who signed this instrument, who
thaﬁ hefshe mgned it as a free act on behalf of PING, INC.

DONNA JEAN BROWN ] m S8t ¢ Leged s
Hotwy Publis - State of Atzoas
BARICORA COUNTY N{)’tary Public §
Commission 230 ¢
Expiree Qoober g, 2002 My commission expwes 3

RECORDED: 10/29/2019
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