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Case 15-04825-L77

Can L0018 f11/15/041
¥ame, Address, Telephone No., & 1.0, No.

SULLIVAN HILL LEWIN REZ & ENGEL, APLC.

James P. Hill (SBN 80478)/Gary 8. Rudelph (GBN 101821

550 Wast C Strest, Suite 1500

San Dlego, CA 82101

Tl (619 2334100

Attorneys for Gerald H. Davis, Chapter 7 Trustes

Filed O8/18/18  Entersd OB/19/168 070743 Dos

g, 10f 78

UNITED STATES BANKRUPTCOY COURT
SOUTHERN DISTRICT OF CALIFOKNIAR

325 West YEP Street, San Diego, California 82101-65%%1

In by

CURE CARE, INC,,

BANKRUPTCY wo. 15482577

Date of Hearing: August 11, 2018
Time of Hearing: 10:00 anm,
Dabtow. vame of Judge: Hon Laura 8. Tayior

ORDER

GRANTING TRUSTEE'S MOTION TO SELL PERSCOHNAL FROPERTY SUBJECT TO OVERBID
AND FREE AND CLEAR OF LIENS

IT IS ORDERED THAT the relief sought as set forth on the continuation pages attached and numbered two (3}

through _ 2 with exhibits, if any, for atotal of _78  pages, is granted. Motion/Application Docket Entry No. 68

i

DATER:  August 18, 2016

Signature by the attorney constilutes a cerlification under
Fad. R. of Bankr. . 8011 that the relief in the order is the
refief granted by the court.

Submitted by

(Firm name)

BY: fGany B Bygalit. D
Attorrey for I Movart L Reapordent

8D L001a

S ST

Judge, United States Bankruptcy Court’

PATENT
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Case 15-04825-L7T7  Fied O8/18/18  Entered OB/18/18 07:07:43 Boc 75 Pg. 2of 78

CR 00N f11/15/041{Pags 2}
ORDER .OK CRANTING TRUSTEE'S MOTION TO SELE PERSONAL PROFPERTY SUBIECT TO OVERBID AND FREE AND CLEAR GF LIENS
DERTOR L CRSE ROy 15-48258-LT7

CURE CARE, NG,

On duly B 2018, the Trustee filed his Motionto Sell Persanal Property Subject to Cverbid and Sres and Clear ofliens [ECF
88140 Wound Cars, e, of is nominee, for $125 000 Motion™y. In support of the Mation the Trustee alss fled on July 14,
2018, the declarations of Gerald H. Davis, Trusies and of Thamas M. Tauzin Notice of hearing on the Motioh was filed July
14, 2018 [ECF 69} and served onall the Dablor's craditors and parlies-in-interest, Ses BExhibit 1 altachad herato and herein
incorparated by reference. Onululy 12, 2018, additional declarations of the Trusiee, Gary. B Rudelph, Esg., and Laurel Turner
wera filed confirming the advertising of the sale of the assels [ECF 78] On July 28, 2018, sequrad craditors Kenneth & Olson
Truat-Alan Dongld and James Woodhill filed thelr consentio the Trustes's proposed sole {ECF 711 On Augushd, 2016, the
Trustes filed-a Status Report stating no request-for overbid had been wosived [ECF 73] On-dugust 18, 2018 the-Court
isausd its Tentative Ruling granting the Motion as unopposed, well supported and rostating the Trustse's report that there wars
no qualifing bids and that the Trusies was authorized to submit an order approving the sale [ECF 73]

Now. thereforwith good causeappearing,

1. The Trustee's Motion is granted. ThaAssel Purchase Agreament aitached hereto as Exhibit 2 (which was also atlached as
Exhiblt 110 the Declaration-of Geraid H. Davis, Trusies fled Julv 14 208 [ECF 7817 betwzen the Trustee and Wound Cars,
e, o Delawsre corporationyse nomines for §125,000 e approverb ahsd thesale of assets identified in the Assel Purchase
Agresment s authorized.

2. The assels, described i the Asset Purchase Agresment, are solkdin g "ax s, whers I8 condition with gl faulis and withowt
any representations grwarrantiss by the Trustee) and are furthersold fresand clear of any liens, claims orencumbrances,

which will altach to the sale procsads in order of thelr validity, priodly, enforceabiity and amount.

3. The sale of the assels, as described inthe Asset Purchase Agreement, was conducted in accordance with the procedures
approved by the Bankruptoy Cowrt and that pursuani to 11 ULE.C. §363(m) the assels are sold in good faith and the Asssl
Furchase Agresment was negotiated without collusion or duress and'in &n anm’s length ransaction.

4. By purchasing the assety, Buyeris not acquiring or assurning any of the Debtor's or any other person's fiabilities.

§. The Trusies has provided adeguate notice of the saiz of the assetls, which wers described in the notice together with the
princieal terms of the sale and the date; time and place of the Count hearing foraporoval of the sale.

8. As sfiinvadin the Ueclaration of Thomas N, Tauzin [ECF 858-2] the Buyeragrees to follow and comply with the
recommandations of the Consumer Privagy Ombudsnen, which gre attachad herato as Exhibll 3-and herein incorporated by

reference.

7. Trie Trustee fs authorized to exgcale any and gl documents necessary 10 sonsummate the salcof the agsels as approved
herein,

8. The Couwrt shai retain junisdiction io rasoive any controversy or claim anising oul of oy reiating o the Asset Furchase
Agreament or braach thereod.

ARPRONEDAS TOPFPORMAMNDCONTENT:

GORDON & REEG LLP

William Rathbons, Eaq.
Attornsy for Wound Care, Ing

8D 1001A
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EXHIBIT "1" PAGE 3
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CSD 1181 (os/28/14] PAGE 4

Name, Address, Telephone No. & I.D. No.
SULLIVAN HILL LEWIN REZ & ENGEL, A.P.L.C.
James P. Hill (SBN 90478)/Gary B. Rudolph (SBN 101921)
550 West C Street, Suite 1500
San Diego, CA 92101
Tel.: (619) 233-4100
Attorneys for Gerald H. Davis, Chapter 7 Trustee

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF CALIFORNIA
325 West "F" Street, San Diego, California 92101-6991

In Re

CURE CARE, INC.,

BANKRUPTCY NO. 10:00 a.m.

Tax I.D.(EIN)#:_15-4925-1T7 /s.5.#:XXX-XX-AuUuguUS Debtor.

NOTICE OF HEARING AND MOTION

TO THE DEBTOR, ALL CREDITORS AND OTHER PARTIES IN INTEREST:

YOU ARE HEREBY NOTIFIED that on Hon. Laura S. Taylor ,at _GUPANIT 1 in Department _2_,
Room __78 , of the Jacob Weinberger United States Courthouse, located at 325 West "F" Street, San Diego, California
92101-6991, there will be a hearing regarding the Motion of 68

for [check the appropriate box]:
[ 1 Dismissal of achapter7, 11 or 12 case;
[ 1 Conversion of achapter 7, 11 or 12 case by a party other than the debtor;

[ 1 Allowance of [interim] [final] compensation or reimbursement of expenses of professionals as provided in
Exhibit "A" [information required by Federal Rule of Bankruptcy Procedure 2002(c)(2)];

[ 1 Appointment of a trustee in a chapter 11 case; or

[« 1 Other [specify the nature of the matter]:

SULLIVAN HILL LEWIN REZ & ENGEL,APLC

If not required to be attached, a set of the moving papers will be provided, upon request, by the undersigned or
may be inspected at the office of the Clerk.

Any opposition or other response to the motion must be served upon the undersigned and the original and one
copy of such papers with proof of service must be filed with the Clerk of the U.S. Bankruptcy Court at 325 West "F" St.,
San Diego, California 92101-6991, NOT LATER THAN FOURTEEN (14)" DAYS FROM THE DATE OF SERVICE.

SULLIVAN HILL LEWIN REZ & ENGEL, APLC
On July 11, 2016, the Irustee tiled his Motion t0 sell Personal
Gary B. Rudolph, Esq., Attorney for Moving Party

DATED: /s/Gary B. Rudolph

"If you were served electronically or by mail, you have three (3) additional days to take the above-stated actions as calculated
by Fed. R. Bankr. P. 9006(f).
CSD 1181 PATENTPAGE 4
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CSD 1181 (Page 2) os/28/141 PAGE 5
CERTIFICATE OF SERVICE

I, the undersigned whose address appears below, certify:
That | am, and at all times hereinafter mentioned was, more than 18 years of age;

That on _11th day of ___July 2016 , | served a true copy of the within NOTICE OF
MOTION AND HEARING by [describe here mode of service]

ECF SYSTEM & U.S. Mail

on the following persons [set forth name and address of each person served] and/or as checked below:

[v] Attorney for Debtor (if required):
By ECF System:

*Gerald H. Davis ghd@trusteedavis.com, ghd@trustesolutions.net

*Gerald H. Davis  trustee7davis@gmail.com, ghd@trustesolutions.net

*Paul J Leeds leedsp@higgslaw.com, reisingc@higgslaw.com;schroedterm@higgslaw.com;hyltony@higgslaw.com
*Kristin Mihelic  Kristin. T.Mihelic@usdoj.gov, tiffany.l.carroli@usdoj.gov

*Gary B. Rudolph  rudolph@sullivanhill.com, hill@sullivanhill.com;millerick@sullivanhill.com;bkstaff@sullivanhill.com;
vidovich@ecf.inforuptcy.com;rudolph@ecf.inforuptcy.com

» United States Trustee  ustp.region15@usdoj.gov

By U.S. Mail:

Robert Fellmeth

Center for Public Interest Law
University of San Diego School of Law
5998 Alcala Park

San Diego, CA 92110

Raymond Ryland
2520 Clairemont Drive, #108
San Diego, CA 92117

-SEE ATTACHED SERVICE LIST-

[ 1 For Chpt. 7, 11, & 12 cases: [ 1 For ODD numbered Chapter 13 cases: [ 1 For EVEN numbered Chapter 13 cases:
UNITED STATES TRUSTEE THOMAS H. BILLINGSLEA, JR., TRUSTEE DAVID L. SKELTON, TRUSTEE
Department of Justice 401 West "A" Street, Suite 1680 525 “B” Street, Suite 1430
402 West Broadway, Suite 600 San Diego, CA 92101 San Diego, CA 92101-4507

San Diego, CA 92101

| certify under penalty of perjury that the foregoing is true and correct.

Executed on July 11. 2016 Francine Iriarte /s/Francine lIriarte
(Date) (Typed Name and Signature)

550 West C Street, Suite 1500
(Address)

San Diego, CA 92101
(City, State, ZIP Code)

CSD 1181 PATENTPAGE 5
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PAGE 6

CURE CARE, INC.

Case No. 15-04925-LT7

Page 3

ATTACHMENT TO CSD 1181 NOTICE OF HEARING AND MOTION TO SELL
PERSONAL PROPERTY SUBJECT TO OVERBID AND FREE AND CLEAR OF
LIENS

Gerald H. Davis, Chapter 7 Trustee (“Trustee”), presents this Motion to Sell

Personal Property Subject to Overbid and Free and Clear of Liens (“Motion”) pursuant to
11 U.S.C. § 363(b)(1)(f) and (m) and Fed. R. Bankr. P. 6004(a), (c), (f) and (g) and LBR
6004. This Motion is supported by the attached Memorandum of Points and Authorities;
the concurrently filed Declaration of Gerald H. Davis, Chapter 7 Trustee (“Davis
Declaration”) and Declaration of Thomas N. Tauzin, President of Wound Care, Inc.
(“Tauzin Declaration”); and any and all pleadings and documents on file in this case and
any related adversary proceedings as well as any argument of counsel presented at the
time of the hearing.
A.  Assets

On July 28, 2015, Cure Care, Inc. (“Debtor”) filed the underlying Chapter 7
bankruptcy proceeding [ECF 1]. Prepetition the Debtor was in the business of
manufacturing healthcare products (the “Business”) and was the owner of certain
equipment, office furniture and computers, and a variety of supplies (the “Equipment’)
used in the manufacture of its health care products. It was the owner of patents and
trademarks used in the Business (“Intellectual Property’). For purposes of this Motion,
Equipment shall also include the Debtor’s “Wix” account, which provides domain,
website, and email services. The Equipment and the Intellectual Property are referred to
collectively herein as the “Assets.” See paragraph 2 of the Davis Declaration.

B. WCI’s Offer to Purchase the Assets

The Trustee received an offer from Wound Care, Inc. (“WCI”), or its nominee, to
buy the Assets for $125,000 subject to overbid. WCI has paid the Trustee a deposit of
$20,000. The Asset Purchase Agreement (“APA”) with WCl is attached as Exhibit “1”
to the Davis Declaration, which identifies the Equipment and Intellectual Property as

Exhibits “A” and “B” to the APA. A description of the patents is attached as Exhibit “2”

380729-v1

PATENTPAGE 6
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PAGE 7

CURE CARE, INC.

Case No. 15-04925-LT7

Page 4

to the Davis Declaration. See paragraph 3 of the Davis Declaration.
C. Personally Identifiable Information

The Trustee has been informed that the computers to be transferred have
personally identifiable information regarding consumers of the wound treatment
products, systems, and methods covered by the Debtor’s patents (“Customers”). The
personally identifiable information presumably includes such information as Customers’
first and last names, home addresses, home telephone numbers, electronic addresses,
social security account numbers, birth dates, credit card information and personal medical
information.

Since Customers’ personally identifiable information of clients are contained in the
Debtor’s business records and client lists, which are being sold to WCI, the Trustee, on
April 13, 2016, filed a Motion to Appoint a Consumer Privacy Ombudsman [ECF 36].
An Order granting the Trustee’s motion was entered May 16, 2016 [ECF 43]. The Office
of the United States Trustee appointed Professor Robert Fellmeth as the Consumer
Privacy Ombudsman on May 17, 2016 and May 18, 2016 [ECF 46 and 47].

Professor Fellmeth’s report and recommendations regarding the sale of Debtor’s
assets containing personally identifiable information was filed June 9, 2016 [ECF 55].
WCI has agreed to accept and follow the report and recommendations of Professor
Fellmeth regarding disposition and dissemination of personally identifiable information.
See Tauzin Declaration filed in support hereof. Any successful overbidder will also have
to agree to accept and follow the report and recommendations of Professor Fellmeth.

D. Liens
As set forth in Proofs of Claim Nos. 3, 5, and 7, there are three entities

(“Lienholders”) with liens (“Liens’) on the Assets:
/11

/11
/11

380729-v1

PATENTPAGE 7
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PAGE 8
CURE CARE, INC.
Case No. 15-04925-LT7
Page 5
Proof of Claim Lienholder Amount | Recorded Date of UCC-1
3 Kenneth E. Olson Trust | $10,750.00 July 7, 2015
5 Alan Donald $10,750.00 July 7, 2015
7 James Woodhill $30,413.70 July 7, 2015

Since this case was filed July 28, 2015, the aforementioned UCC-1 financing
statements were recorded within 90 days of the bankruptcy. The Trustee submits that the
Liens are preferential transfers avoidable under 11 U.S.C. § 547(b). Accordingly, on July
6, 2016, the Trustee filed the following adversary proceedings (the “Adversary
Proceedings”) to avoid the preferential transfers and he respectfully requests the Court
take Judicial Notice of the Adversary Proceedings pursuant to Rule 201(c)(2) of the

Federal Rules of Evidence:

1. Gerald H. Davis, Chapter 7 Trustee v. Kenneth E. Olson, as trustee of the Kenneth
E. Olson Trust Dated March 16, 1989, Adv. Proc. 16-90115-LT;

2. Geé”ald H. Davis, Chapter 7 Trustee v. James Woodhill, Adv. Proc. 16-90116-LT;
an

3. Gerald H. Davis, Chapter 7 Trustee v. Alan Donald, Adv. Proc. 16-90114-LT.

As described in the Adversary Proceedings and explained in this Motion, there is a
bona fide dispute regarding the Liens on the Assets, such that the Trustee may sell the
Assets free and clear of the Liens pursuant to 11 U.S.C. § 363(f)(4). Pending the outcome
of the Adversary Proceedings, the Liens will attach to the sale proceeds in order of their
amount, priority, validity, and enforceability. See paragraphs 8 and 9 of the Davis
Declaration.

E. Overbid Procedures
On April 13, 2016 [ECF 34], the Trustee filed his Motion to Approve Overbid

Procedures. There was no opposition. On May 16, 2016 [ECF 42] the Court entered its
order approving the bid procedures, which are contained in paragraph 4.1 of the APA and

presented as follows:

380729-v1

PATENTPAGE 8
signeRiE Bk 002 2 RRBME . A3 5016



Crrpe FROEBUNT  MisiWod HEneesli @A R It By Seis
PAGE 9

CURE CARE, INC.

Case No. 15-04925-LT7

Page 6

(a)  The procedure for the approval of the sale shall be determined by the
Bankruptcy Court, provided that the motion of the Trustee for approval of
the sale of the Assets to Buyer pursuant to this Agreement shall request the
following terms and conditions for confirmation of the sale and for handling
overbidding at the hearing on the motion (“Sale Hearing”):

(1)  Atany time prior to five (5) days before the Sale Hearing, any
arty interested in participating in the sale as a potential overbidder
](Dother than Buyer) must become a “Qualified Overbidder” by:

(1)  Providing Notice to the Trustee, identifying the proposed
purchaser and providing sufficient information regarding the
proposed purchaser and the proposed acquisition consideration
to enable the Trustee to evaluate the capability of the proposed
purchaser to complete the transaction and the feasibility and
valuation of the proposed consideration;

(2)  Depositing with the Trustee Good Funds in the amount of
Twenty Thousand Dollars ($20,000.00) (“Bidder Deposit™). If
the Qualified Overbidder is the successful bidder, the Bidder
Deposit shall either be apghec_l and credited toward payment of
the purchase price at the Closing or returned to the successful
bidder (if the payment of cash is not required). If the Qualified
Overbidder is not the successful bidder, the Bidder Deposit
shall be refunded to the Qualified Overbidder within fifteen
(S 1?) caledndar days following entry of the order approving the
ale; an

$3) Executing an Overbidder Agreement in substantially the
orm of this Agreement, setting forth details of the Qualified
Overbidder’s initial bid, which must result, as determined in the
discretion of the Trustee, in a net valuation at least One
Hundred Thirty Two Thousand Five Hundred Dollars
($132,500.00).

(4)  Overbidder must furnish to the Trustee proof of financial
ability to close consisting of bank statements showing deposit
account balances exceeding the balance of the purchase price
accompanied by a personal or officer certificate confirming that
those balances will remain on hand at the Closing Date;

(i1)  Buyer and any Qualified Overbidders and/or their qualified
representatives must be present to participate in the overbid process
by making a personal appearance at the Sale Hearing.

(ii1) If there is an overbid and the successful Overbidder does not
consummate the sale the Trustee will be able to offer the property to
the next highest Overbidder without further notice to creditors.

(b)  If one or more potential overbidders have become a Qualified
Overbidder, as provided above, the Trustee will request at the hearing that
the Bankruptcy Court conduct an auction of the Assets. If no Qualified
Overbidder is present, the Bankruptcy Court shall be requested to enter a
Sale Approval Order (as defined below) approving the Buyer as the winning

380729-v1
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bidder. If a Qualified Overbidder complies with the requirements set forth
above, an auction shall be conducted by the Trustee at the hearing and at
such auction, the Trustee shall recommend to the Bankruptcy Court that the
minimum incremental bid be $5,000 and the Trustee shall recommend to the
Bankruﬁtcy Court limitations on the types of consideration and the Assets to
be purchased that can be taken into account for purposes of evaluating
subsequent bids. An offer for the Assets of Debtor shall be preferred to an
offer for a ]_iortion of the Assets. An all cash offer shall be preferred to one
with a royalty-type payout or other illiquid, non-cash consideration. At the
conclusion of the auction, Trustee shall designate the increased bid that is
the highest and best bid, which the Trustee will recommend to the
Bankruptcy Court. However, Seller shall not be deemed to have accepted
any bid unless and until such bid and Seller’s acceptance thereof have been
authorized and approved by order of the Bankruptcy Court (the “Sale
Approval Order’g. All Bidder Deposits shall be returned to each bidder not
selected by the Trustee as the buyer no later than five (5) business days
following the Closing of the sale of the Assets.

(¢)  The Sale Approval Order shall further find and order that (i) Seller has
conducted the sale of the Assets in accordance with procedures approved by
the Bankruptcy Court; (ii) this Agreement was negotiated, proposed and
entered into by Seller and Buyer (or Seller and a higher and better offeror)
without collusion, in good faith and from arm’s length bargaining positions;
(i11) by entering into this Agreement and by closing the sale of the Assets,
Bul);er (or a higher and better offeror) is not acquiring or assuming any of the
Debtor’s or any other person’s liabilities; (iv) Seller has given adequate
notice of the proposed bankruptcy sale of the Assets, of the description of
the Assets and the principal terms of the sale, and of the date, time and place
of the hearing before the Court to approve the sale; (v) the Court shall retain
jurisdiction to resolve any controversy or claim arising out of or relating to
this Agreement, or the breach thereof; and (vi) Buyer (or a higher and better
offeror) shall acquire the Assets on an “as is, where is, with all faults” basis,
free and clear of all liens, claims, encumbrances, and other interests therein
at the Closing, with all such liens, claims, encumbrances, and other interests
to attach to the net proceeds of the sale of the Assets in order of their
validity, priority, enforceability and amount.

The sale will be advertised in the Union Tribune, San Diego Daily Transcript, the
NABT website, the Podiatry Today Journal, and the Allied Security Trust website.
F.  Assets Are to Be Purchased in Good Faith

Pursuant to 11 U.S.C. § 363(m) and based on the Tauzin Declaration, the Trustee
seeks a determination from the Court that the Assets are being purchased in good faith
and in an arm’s length transaction without any duress, coercion, or undue influence.

If WCI materially breaches the APA, as a remedy, the Trustee shall retain the
$20,000 deposit already paid by WCI.

380729-v1
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CURE CARE, INC.
Case No. 15-04925-LT7
Page 8

This motion is supported by the declarations of Gerald H. Davis, Trustee; and
Thomas N. Tauzin as well as all pleadings and court documents on file with this case.
Any party desirous of obtaining a copy of the moving papers may make an email request

to Budolph@sullivanhill.com; review the documents at the Clerk’s office located at 325

West F Street, San Diego, California 92101, during its normal business hours or call the

court at 619-557-5620 for tis online procedures.

380729-v1
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Label Matrix for local noticing
0974-3

Case 15-04925-L17

Southern District of California
San Diego

Fri Aug 7 14:38:10 PDT 2015

Alan Donald

Promenade Rio Visa #2404
2185 Station Village Way
San Diego, CA 92108-6521

Billy Tauzin

1099 New York Ave., NW
Ste. 530

Washington, DC 20001-4844

David Sun
2663 Capella Way
Thousand Oaks, CA 91362-4954

Haripriya Kasturi
212 Monrce Dr.
Mountain View, CA 94040-1016

James Woodhill
121 Post Ozk Lane, 2pt 606
Houston, TX 77024-7711

Kenneth E, Olson Trust
404 Torrey Point Road
Del Mar, CA 92014-3628

Morgan Alto, Ltd.

¢/o Kimball, Tirey & St. John
7676 Hazard Center Dr. Ste 900
San Diego, CA 92108-4515

Solomon Ward Seidenwurm & Smit
401 B Street, Ste. 1200
San Diego, CA 92101-4295

Gerald H, Davis
P.0. Box 124640
San Diego, CA 92112-4640

Cure Care, Inc.
2010 Jimmy Durante, Suite 220
Del Mar, CA 92014-2260

Alan Donald

Promenade Rio Vista #2404
2185 Station Village Way
San Diego, CA 92108-6521

CarMax Business Services, LLC
PO Box 29966
Henrico, VA 23242-2966

David Waller
505 North Willowspring Dr.
Encinitas, CA 92024-1915

Henry Ji
PO Box
Rancho Santa Fe, CA 92067

John Qian
5395 Ruffin Rd. #204
San Diego, CA 92123-1338

Kenneth Olson
404 Torrey Point Road
Del Mar, CA 92014-3628

Sheldon Ryland
8801 Halsted St.
San Diego, CA 92123-2213

Tom Tauzin

1099 New York Ave., NW
Ste. 530

Washington, DC 20001-4844

Paul J Leeds

Higgs, Fletcher, Mack LLP

401 West A Street, Suite 2600
San Diego, CA 92101-7913

U.S. BankruptcPANEE 12
Jacob Weinberger U.S. Courthouse

325 West F Street
San Diego, CA 92101-6991

Anne Marie Booker
1535 Pine St. #4
Boulder, CO 80302-4368

Claude Kordus
PO Box 7234
Rancho Santa Fe, CA 92067-7234

George Uy
435 Piccolo
Irvine, CA 92620-1711

IYIA Technologies, Cure Care
2910 Norman Strasse Rd.

Ste. 106

San Marcos, CA 92069-5934

Jukka Matti Kahru
Ensolantie 6
FI-80710 Lehmo
Finland

Moores Business Services, Inc.
574-C Mission Road
San Marcos, CA 92069-1832

Sichenzia Ross Friedman Ferenc
1195 Linda Vista Dr.
San Marcos, CA 92078-3824

United States Trustee
Office of the U.S. Trustee
402 West Broadway, Suite 600
San Diego, CA 92101-8511

End of Label Matrix

Mailable recipients 28
Bypassed recipients 0
Total 28
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ASSET PURCHASE AGREEMENT

TM» ﬁssﬁ Pusoiase. Agresrent (e "Agresmnt’ } I reade wrebentsred i as
ol WD - 2 a1 THesive Duatan) oy and batwesn

W 8 SRt gmm‘.mn ST, o Buesr) and
Sarald B (i ,myapgsatnmﬁ ibptes ¥ inustes of Daktor {sm defined mlwa {the
"Tmstse"‘s ss Ssiiar {*Sallar?,
RECITALE
A&, Cura Cars, Ine. g Caiffornla corporation, s & Chapter ¥ deblor in o tase

petding in-the United Sisies Sanlruptoy Court for the-Southarn District of Caiffornia
{Bankruptey Court™), Case Number 15-04825-LT7 {("Dabler® and the bankrupioy estats
of the Deblarmay hersinafler be neforred to-as the “Estate™

B Dabior was n the business of manufasturing heaith sars products {the
“Businsss’) and I8 the owner of cortaln squdpment, office furnfiure and compiters, and @
vasdaty of suppliss (the "Equipment”y used iy the manufadiure of It hasith care produdis
{the “Frodusts™), as lisisd in Bxhibit "&% For purposes of this Agresiment, Equipment
shall alko include Debtor's "Wix' acsount, which provides domaing webslle, snd emai
garvioss, Dabior fs also the owner of curlsin tsllacius! properdy consisting of certain
Patent Rights end Trademark Righls {as defined I Sxbiblt ¢ hereto) related o the
Busineas Uintsllsctual Propenty™), s lisisd n Exhibit °B"  The Equipment and the
infellectus Property are refervad o collsolively harein vs the "Assets,™

o, The Trustes was duly appointed Chapter 7 frustes on July 28, 20185, and
as 8 result of such appointment, has control of and authonty %o att on behalf of and
disposs of the Eelale’s propeny, subjecl 18 spproval by snd order of the Baniliruptoy
Court,

o, Trusiee wishes o asll (o Buyer the Assels on ab “as I, where is, with
sl fsults™ basis g of the Effective Dale, al the prics and on the other tarms and
conditions speciiied In delall below and Buyer wishes {o 80 purchass and acguilre the

Asssls,

g Following exeotition of this' Agrsarmant, the Trustes wil e e necessary

mationrer motions with the-Gout to oblain Bankrupioy Cowt Approval'(as daflned below)
of the sale; sublest to overbld.and the ssle will closs fo the highest and best bildder

following such approval, 88 further deacribed hersin,

NOW, THEREFQRE, for good and valushis considerstion, he recelpl and
sufficiency of which is hersby dcknowladgsd, the parties agree as follews:

1. Transferof Assels,

14 Purches Sals of Asgsta. "Onthe Closing Dals, 88 havelnafter
defined; in c&nsidamtiw of tha covenanis, regrosenistions and obll geﬁans of Buyer
Haraundsr, and subject {5 the sonditions hereinaRer set forn, Seller shall solf, sesign,
transfer; comvey and deliver 1o Buyer, and Buver shall pumﬁasa alf of Estale’s right, fitle
and fterest ag of the Closing Date In end to the Asgets, consisting of all of Seller'a right
it ang Infarest inoand o those assele lsted v the altached Eshibiis " through T,

Incluslve, purstant to 11 USC §3838 froe and cloar ‘of sl tens, clalwms and
sncumbraness,

1
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T2 Inshunepl o Tracsfer The seld,  sssigrivent  transfer
somepanoe and dellvary of the Asssis 1o Buver sl be made by bl of asle and
assighmant, and such othsr sfruments 83 msy ressanebly bo requested by Buyer or
Tristes.

s oot sssuming any Mebily of
Deblor or agmesing &5 aF any *tmtr;&wimi obfigation oF Deblor, snd
Buyer shall nol be fer ;smy st iabi‘née@a orobiigetiony of Dabtor by virtue of this
fransaction. Unleas expronsly includsd in his Agrasmast {intluding any anthibi heratol,

nosontract of Debior shall be included Inthe Assats,

13

B i A Sl Buyer asknowledges and
sgress thattha intant \;f is Ag '&e" A purehnes Dy Buyer of the Assets,
gxceptivyg seadunis rmesw»:\im uaah ssmi any oothey aseaty ihat are not speclically
fdentified purseant o Hie Toims of i ;\gmﬂaﬁz Hufes shho. aoknowl adgss angd
agrees et the Trustes has no knowiadge of the Assels opsrt rom the nformation
providad by the Debior or lte represantatives snd agents. Tha laling of Assels sat forth
o Exhibits *A" through "B, Inclusive, has bean providsd by Dabtor or its representatives
and-agenisand the Trustea has o Information indieating thatihe speciticstion of Assals
is maisrasiy inscourghe, Neverthaless, the sale of the ﬁssess is on an “aa-ia, whem»is
with il Tauits” basls ss of the Effscthe Date, including. the responsd

ey e ety 8 guantiy gualty end s m i) A&swt& The patles
:sckmwmgm andiagree thal the ubizgnﬁan@e of Buyer horsundse are not sonditioned on
e SColients of pon-aocurence of any other svent, transagtion oF putcoms.

2 Consldergtion.

T4

B 2 Priog. Tha conslderation o be pald by Buyer to Trustes
for the Asssts I8 Qe Hur wdrod 1 e.fm!y Flve Thousend- Bollars (128,000 03} {the
"Purchass Price"), whish shall b sald a3 hullowe:

{8}  Atihe Closing, Buyer shall defiver to Trustes Good Funds
{ofedined balow) In the Adl amount of the Purchase Price, less the Depoalt,

(b} The Trustes shall applythe Deposit,

{&} At the Hme of execution of this Agreement, Buyer shall
provide Saller with proof of Good Funds, as definad hareln sufficlent i close this
tranvaciion, and by sxequling fhis Agreement, Buver sgross and confirms thal Sood
Funds will ramaly on hand i ﬁha Closing Dats;

2.2  Dopost Prior to the mohssl sxeculion and delivery of s
Agtsanant hadate of suishmulual sxesution and delivery is somelimes refered i
hareln ay the "Bxecullon Date”, Buyer has deposited with the Trustes the sum of
Twenly Thousand Dollare ($20,000.00) In Good Funds the "Deposht”). For purposss of
this Agreement, “Bood Funds® shall mesn Immadialely available funds thal can be
detiverad via wire transfer or gaghler's cheok drown on 8 Callfornde bank. The Trustee
shall retumn o Buyes the Deposit and the balence ondyss providad In-Section 4.4,

3

&4 Liosing. The Closing of the transactions provided for hersin (the
‘Clasing’} shall take place an the Closing Dale &f the oflices of Sullivan Hill Lewin Rez &

P

#
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Engal, S50 Wast ¢ Strael, Suity 1800, San Dlage, CA $2101 or oty such place as
, mutuslly agreed Upon by Salier afd Buyen

3.8 ClosinaDale Following sxeculion of this Agresmend, the Trustes
witl file e sucsesary molien or mations. with the Court fo obisln Banbruptey Coust
Approval {es defingd below) and the sale will close on the 15" eafendar day following the
antry of the order of the Bankruploy Count, as provided in Section 4.1, and the
sifecthanses of such-order hes-nol been staved by 8 cowt of compstent jursdistion
{'Closing Date”).  Altemalivaly, the perifes may muhsally agrus to an axtendad Closing
Date,  Untibthis Agrsemsnt s elther tarmyinsted or the pariles have sgresd upon an
axisnded Closing Osie, the paties shall difigently continus to work fo astisly sit
vonditions {o Closling,

3.3 Selws B

daing  On the Closihg Date,

_____ s Deliverdey to Buver o 3
Salier shall cause to e defivarad ke Buyer o following:

{8  An Assignment In the form aitached heveto as BExhiblt *C*
herslo, duly sxscuted by Saller, pursuantto which Seller sells and assigns the Assste lo
Buyer {the "Asslgnment”),

{by A Bill of Bale In the form attsched hersto as Exhibit D

{of  Such. olber nstumsnis of fTansfer, Inoluding wihait
imitations such assigrments and consents o ssalgnments as are ressonably requasted
by Buyer and necessary to transfer fo Buyer good, markstable and lsgal tlls o afl of the
Assals, all In Torms which ary conaletent with the terme of this Agreement and are usugl
and customary for transfering the type of Assels wolved under the laws of the
Jurisdictione applicable 10 such frensfers,

34 Buvers Dabeossie Seller st Olosing. On the Closing Date, Suyer
shali catss to be dalivsrediio Sellar e Purchass Trloe in Good Funds and sxection of
tha Asslgnment Agreermant (Exbibib € horsloy snd the Bl of Sals (Exhivit O},

38 el ibead OherTaxes Buyer shall bear and pay any sales
aruse taxes uposed By Slalnal Calomin o the s8lb-¢f the Asasls based upon
and to the exdemt of the considerstion siiSosted fo the tangible ‘pereonsl propssty.
Selisr shall report the sale of the Assels ontax relum. Buver shall pay over to Sellsr in
Good Funds the full amount of sales toss due, which Salier shall In ilen pay over to the
tasing authorily: Buver shail indemnify- Seller and the Estale in the gvent the amount of
zales taxss due Iy incragsed In ¢ subseguent auditor sxamination by the State Board of
Equalization, and shelb promply upon notise fromy Seller (o Buyer reimbures Saller for
sty sdditional texss pavable.  Buyse shell inderminily the:-Seller and the Exiale against,
any olher taxes, documentary charges, resording fesy oraimilar taxes, charges, fees or
sxpanses that mey bscomea payabls in conneston with the sals of the Assals undar this

Agresment,

38 Allogalion The Parliss heve agread to the slivcation of s
consldgration referred o In Seclion 2.1 among the Asssty and that the purchass prics
shall be sliccated sniong the sasets as follows:

{&) Equipmant 80%;
{63 {ntaliectuel property 50%;

1
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The allonation set forthy herelt shall be concluslve snd binding upen. e partiss o this
Agresmerd for alb purposes, and no paty o this Agreemant or snd Affiliate or
sharehider thereof shall fis any ey reluy op other document with, or maks any
statsment or declarstion to, any faxing sgenoy that is nconaistent with such alincation,

A7 Rk ofLops. Untll the Closing, Selier shall bear aff sk of fose,
infury, damage or deglruction of the Asssts, If any loss, Infury, damage of destruction
substsntially impalrs the value of the -Assals, Buysr may sither () tsrminste-thie
Agresment o [} procesd W Cloaing, and as multially agrasd by Sslisr snd Buver,
racalve sither an assignmant of applicabls Insurancs procesds or proportionst raduction
infthe Purchase Pdoe, After the Closing, Buver shall bear ail dek of losa.

&; Gondifions Precedent fo Closkm.

4,1 S AR e P e Sellers
shifpation to ssih and 'y Aghl R buy iy condiionsd om e ot of the
Bankeuptoy Court of the TansecHin sontemipisiad by this Agreninent,  The saln &F the
Azueis la subject to overbid,

{8}  Ths procedurs for the gpprovel of the sale shall be
determined by the Banlouptsy Coud, provided st the motlon of the Trusiee for
approval of the sale of the Asaets ts Buver pursuant to this Agreemant shall requestibs
following terms anchconditfors for confhmation of the sale and for handling overbldding
githe haarng on thamotion (*Sals Hearing™):

)} At any ime pidor to five (5) davs before the Sals
Hearing, any parly Inferested In participating In the sele gs B polandisl ovarbidder {other
than Buyer) must bacome 8 *Qualifiad Overbidder” by

& Providing Notioe do the Trustes, keniifving
the proposad pursheser s providing suillolant information regarding the propozed
purchassr and the proposed sovuinitfon consideration o ensbis the Trustes 1o evaluats
tha cupabllity of the proposed purchassr 1o complate the transastion and the fasalbiily
and valuglion of the proposed sonsidarstion;

2y Depositing with-the Trustes Good Funds in
the amount of Twenty Thousand Dollars ($20,000.00) (! Bidder Deposit™), #ihe Qualified
Ovaibitder s the suoressiul bidder, the Bldder Daposit shall either b spplled and
credited toward payment of the purchase priow st the Closing or mtumed to the
sugcessil bidder (F therpayment of cash v nodrequined),. ¥ ihe Qusliled Overbidder is
not he suceossfiyl bldder, the Biddar Depnsl-ahall be refundsd o the Quaified
Ovarbidder within fitesn (18] calendar days following andry of the ordor approving the
Sals; and

{3} BExsculing an Overbldder Agreament in
substantlally the Yo of this Agreemeni selling forth detsils of the Cuallfsd
Livarbldder's Initisl Bid, which must resull, as dalarmined in the disoreion of the Trusise,
in o onal veluation of least One Hurdred Thivly Two Thoussad. Flve Hundred Dollsrs
{$332,800.00).

4y Overbltider must Tumish o the Trusies
proof of financhal ubiity v close conslsting of bank statements showlng dsposit aceount

b

1
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balancss. sxcesding e balanss of 18 purchags prite acasmpani&d by s persana; or
officar cartiflcats confirming that those belancss will remaln on hand at the Closing Datls

{3 Buver and any Gushified Overbiddars andior el
qualified represeniatives must be present to participate iy the sverbld process by making
& porsonal appearancs st he 8als Hearing:

iy Wihers s an overbld and e successiyl Overbiddar
doss not consummate the 83k the Trusias Wi be able o offer the popssty to the nexdt
Highast Quarbiddarwithout frthor noties ke sreditors.

bl RS B “isci vbm*a}‘

rt cong m an sug\iarz af th s
E nn; : San&: up

Hefe n_ﬂ : _ Bdiar
pemplisg wm tge :»agﬂ sainly S8 ?m“‘ above, a0, sustion aﬁs _ :-_f b;r‘ the
Tasstee 40y hosriny and ot ssuoh suslion, i%w Trustes shall restnmand 1o the
*w wm t‘iest ﬁ?& i indoental B be $5 Qi%i) smcs *‘&.mesé s‘hgﬂ
o : n%timpt y.{:fzmt Hmtationg an ¥

fo b sha E:s.s tuken It Sneeumt 08 pIRG et aveluaing
] msqwsqt Hlds, : vats.of Qablor ahak be prafured. -m st for @
,mr‘m of the Am\ta\ An a t,\&\h aﬁa »,w; ba rm:*s«nau to ane with g royaiiydyns

}7: *hes hig}s\.mt B bs:st hid, wiily the
adfar rigt %3&3 9 éma*i

&) The Sale Approval Ordey shall further find and order that ()
Sefler has conducted the sale of the Assals In aceoiance with procedures approved by
'*m »‘%anmm Y Lt&w‘tl {ss} Q‘i{‘{ Agre&r_nam ® fﬂ« mqmiatad pmps::ma | -ﬁf‘ﬁm‘ﬁ-mta ny

T : iaﬁg»':hhﬁm
e q*aies m‘ the Asadds,
5] an" c,if ﬂ’h’: i‘)&f&tm

& ~ ‘w gk
&, with sl s o i
by N’sm s therely et im{m( it saif th ms t:i:irm& m&*ﬁtﬁi“l&, ma

ather Interssts to attach o thé i;st pmweds of the 82l of the Assels In ordsr of thelr
yaligity, ooty enforosakility and ampunt

42 Gendiions
dafiveries required of Salier al the Ginving Dale shgl
waiver by Salisrof each of the following condiions:

SH

A
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{8} AF of the eeprvsentsllons angd warmmntiss of Buyw
somtalned: horeln ehiall continue Kvbedus and cortect ab-the Closing-in gl maledd

rogpacts,

{15} Brysr shell have axsated and dalivered 1o Ssllsrall of
those documents, instrumenty snd-agresmants reguired o be axsotted by Buyer o
Selier under Bsaotlon 3.4,

;m

I\in; ach m mzt of et?mr ;:mm*tsmrm bl h& miaﬂfig

kﬁi’&:{‘f‘& 3{'&}’ %.J.‘G!’f' 'tf»

any éevemmenmi aatmri“sf ha\dng appr aﬁm‘t@ fmwﬁ o,

Tha Trustee shel heve oblained Bankrupioy Count
Approval, 88 provided above; Trustes tesarvsy the tight fo abandon the Assets if during
fis adminbairstion of e cawe, he unisisnglly datsanines thare ls ftlle-or novalve dn the
Azsels for the benefit of craditors,

ok By

43 Ghndi fekiaaiBon. Buyer's obligetion o make the
dellverien regulred of E?gym g shtl by xublent to the satiefaciion or wabeer

$ *
by Buver of sach of the Gllowing conditons:

= Untd the Ciosing Date, Sallar shall promplly provide coples
oFany msterial weltten notisss received by Ssitler seiamg 1o the Agsale,

{b) Seiler shall have kapt currsnt =i fiing foos and cosls and
any oiher expanses partaining to the Assets through the Closing Date. Thare shel have
waen no welsrs! adverse changs In the conditien or value of the Assels from the

Effastive Data through the Closing Date.

{3 Soller ehull have oxocited ang deliverad 1o Buysr gl of
those documants, instriments and agreamsnis requirsd 1o be sicuied by Ssilsr 1o
Bupar under Sedtlon 53 hsraol

(<) Ths Trusiss shall have oblained Bankrupley Count
Approvat, a8 providied sbove,

44 Yormbudon Ether or both parties, as applieabls, may terminals
this Agroement ondy uncferi & circimstanoss sst forih below:

{a} Seflar and Buvar may terminate this Agreament by witten
mulual consent at any time priorio the Closing,

by This Agrsemant shall ferminate upon the oissing of e
transsetion with a third-party overtidder stthe Auclion, s deseribed in Sextlon 4.4(8).

o Trusios resarves the taht o sbandon the Assels I during
Big gnnnisiration of this cass, he unlisterslly dalermines thersds e ¢f no valug inthe

Asasta for the benslit of seaditers

B

d
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{el} Buyer may terminste this Agreement ss provided In
Saction 3.7 sbove,

45  Conssausnces of Terminalion

{8} in the svent this Agreement Is ferminsted undsr Sactions
7 and 2.4¢0), (b, {0}, and (d) abovs, all rights end obligstions of the perties hereunder
shall terminate without any fabllity of any parly to any other parly; provided that the
Trustee shall by sither svent dellver to Buyer the Daposit, as Buyer's sole remedy b
raapact of such fermination,

&) in all other events, If this Agresment ls tsmminated by the
Trustes becauss of & brasch of this Agresment by Buyer or beoauss ong or more of the
conditions to Buyer's obligstions onder this Agresment is not satiafied as a result of
Buyer's fallure to comply with ite cbiligations under this Agreemant, the Trustes's right to
pursue ail lagal remedies will survive such termination unimpelred, provided thal the
Trustss shall in such event rolain the Deposit {and any interest accrued thoreon), a8
fiquddated damages.

48  Lioudated Daurgages. BUYER AND SELLER ACKNOWLEDGE
THE HUPRACTICALITY AND EXTREME DIFFICULYY OF FINING THE ACTUAL
DAMAGES SELLER WOULD SUSTAIN AS A RESULT OF THE BREACH OF
BUYER'S OBLIGATION TO COMPLETE THE PURCHASE OF THE ABSETS
FOLLOWING CONFIRMATION, AND THAT UNDER THE CIRCUMSTANCES
EXISTING AS OF THE DATE OF THIS AGREEMENT, THE LIQUIDATED DAMAGES
PROVIDED FOR N SECTION 4.5(b) REPRESENT & REASONABLE ESTIMATE OF
THE DAMAGES THAT SELLER WiLL INCUR AS & RESULT OF BUYER'S FAILURE
TO COMPLETE THE PURCHASE, HOWEVER, THIS SECTION SHALL NOT LMY
SELLER'S RIGHTS UNDER THE INDEMNITY OBLIGATIONS OR ATTORNEY'S
FEES PROVISIONS OF THIS AGREEMENT, OR THE RIGHT TO RETURKN OR
DELIVERY OF DOCUMENTS, INFORMATION, REPORTS AND OTHER MATERIALS
A% PROVIDED IN THIS AGREEMENT. IF BUYER BREACHES THE OBLIGATION
TO COMPLETE THE PURCHASE OF ASSETS, THEN SELLER, BY NOTICE TO
BUYER, MAY TERMINATE BUYER'S RIGHTS TO PURCHASE THE ASSETS AND,
A% SELLER'S SOLE REMEDY FOR THE DEFAULT BY BUYER, SELLER SHALL
RECEIVE AND RETAIN THE DEPOSIT UNDER THIS AGREEMENT AS LIGUIDATED
AND AGREED UPON DAMAGES. BY INITIALING THE SPACES WHICH FOLLOW,
BUYER AND SELLER SPECIFICALLY AND EXPRESSLY AGREE 7O ABIDE 8Y THE
TERMS AND PROVISIONS OF THIS PARAGRAPH CQONCERNING LIQUIDATED

DANAGES.
SEUER'S INITIALS QQYERES INITIALE
8, Sells 5. Selier hersby makes the
following reprasenta
&1 sty of Aqresment. Upon obtalning Bankruptoy Sourt Approval,

iid and binding obligation of Saller, enferosabls in
gosordanas with iis tlerms.

1
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)] Buyer may fSmmingts e Agmement sz provided In
Section &7 sbove,

48  Conssauensesof Termbnation

gy Iwthe ewam his Agreement Is terminaded under Sections
Yt ok ana () above, el rghts anid obligaiitne of the paities hereundler
ghall taond sy  Hia shility-of ary oy o any oiber patdy; provided that the
Trostes shall e oittsr awm dafiver o Buysd e Bopsell, a8 Buysr's sole remady in

respact of such teemination.

By sl theravanty, ¥ this Agresment Is terrinated by the
Trusles bacause of & bregch of this Agmesmmi by Buyer or becauss one or note of the
conditions 1o Suyar's obligations tlar i Agrosmant i nd wm‘rs&d-aﬁ 3 romult of
Buysr's : Qm;}i? g««,m ,\:s, o ' untissr s &mwm ﬁse Trus R
sursus s Tgsl vamadisg \ 1 terninaiion
Trustes vheli in suuh é.w\qt mtam hee \Nf* m*d any mta;‘a%% aucruay thzsrssas\} 8g

Hquidetsd damagss.

4.8 sdated Damagss. BUYER AND SELLER ACKNOWLEDGE
THE | %PRACW&AUT‘{ AND &‘:‘XTR‘QW&& QEFFECHLW OF PIXING THE ACTUAL
DAMAGES SELLER WOULD SUSTAIN A% A RESULT OF THE DREACH QOF
BUYER'S OBLIGATION. TO CONMPLETE THE PURCHASE OF THE ASSEYS
EOLLOWANG CONFIRMATION, &ND THAT UNDER THE CGIRCUMSTARCES
EXISTING A4S OF THE DATE QF THIS AGREEMENT, THE LKMNDATED DAMAGES
PROVIDED FOR K SECTION 4.5(b) REPRESENT & READONABLE ESTIMATE OF
THE DAMAGES THAT SELLER WILL INCUR AS A REBULY OF BUYER'S FAILURE
TO SOBPLETE THE PURCHASE. HOWEVER, THIS SECTION SHALL NOT LY
SELLER'S RIGHTS UNDER THE INDEMNITY OBLIGATIONS OR ATTORNEY'S
FEES PROVISIONS OF THIS AGREEMENT, OR THE RIGHT TO RETURN OR
DELIVERY OF DUCUMENTS, INFORMATION, REPORTS AND QTHER MATERIALS
AS PROVIDED N THIS AGRECMENT. ¥ BUYER BREACHES THE QBLIGATION
TO COMPLETE THE PURGHASE OF ASSBETS, THEN 3miLER, BY NOTICE 1O
BUYER, MAY TERMINATE BUYER'S RIGHTS TO PURCHASE THE ARSETS AND,
AS SELLER'S SOLE REMEDY FOR THE DEPAULY BY BUYER, SELLER SHALL
RECEIVE AND RETAIN THE DEROSIY UNDER THIS AGREEMERT A8 LIGUHDATED
AND ACGREED UPON DAMAGES. BY INITIALING THE SPACES WHICH FOLLOW,
BUYER AND SELLER SPECIFICALLY AND EXPRESSLY AGREE TO ABIDE BY THE
TERMS AND FROVISIONS OF THIS PARAGRAPH CONCERNING LIGUIDATED

DAMAGES,
SR AL é?‘s‘éﬁ's MTALS

B, Keler's. Réprasoniationy angd. Weresslles. Sellse hemby makss e
following represantsiions and warrantiss to Buyen

8.4 Validife of Agrsamant Upon obtaining Barkuploy Court Approval,
this Agraoment shall conatiiuls the mu and binding obiigation of Ssiler, snforceable in

aocordancs with s teamns,

37 and 3,
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52 Tils. Upon approval of the Bankrupioy Court, at the Closing,
Buver will scquire il of Seller's right, itle and Interest In and to all the Assets, free and
clear of any liens, claims or sncumbrances, as provided in the Sals Approval Order,

avaniies.  Buyer harsby makes the

f@%iowmg?reprsse i£2) éms nd warranties to Ssiler:

Pt

84  Valkiity of Agroement. This Agresment, whsn sxecuted and
deliversd by Buyer, shall constiiute the valid and binding obligation of Buyer enforcaabls
in accordance with its tarms.

82 No Confiicts or Viclalions. The sxscution and dslivery of this
Agresment, the consummation of the transactions hereln contemplated, and the
performance of, fulfiliment of and compliance with the terms and conditions hersof by
Buyer do not and will not () conflict with or result In & breach of the articles of
organization of Suyer () violate any stetute, law, rule or regulstion, or any order, wit,
injunction or decres of any Sourt or governmantal suthonity; or (i) violsts or confilet with
or constifute & dofaull under any sgresment, nstnevent or wrlting of any nature to which
Buyer is a parly or by which Buyer or s assels or properties may bs bound.

AAAAAAAAAAAAAAAAAAAAAA HERE IS” Transaction. The Trustes specifically disclaims {and
the Buyer sxpressly sgrées thet the Trusies ls not making or ghving) any covenant,
underialing, representation or warranty, express or implled, In connection with the
nature, quantity, qualily and description of the Aesets, or the condition, quality, sultabliity,
value, or merchantability of Sellar’s Interest in or rights fo the Assets:

THE BUYER ACKNOWLEDOES AND AGREES THAT: (A) THE 8ALE OF
THE ASSETS TO THE BUYER IS: ON AN “AS iS, WHERE 15" BASIS AS OF
THE EFFECTIVE DATE; WITHOUT ANY REPRESENTATION OR WARRANTY
AS TO THE NATURE, QUANTITY, QUALITY OR DESCRIPTION OF THE
ASSETS; (8) SELLER MAKES NO REPRESENTATIONS OF ANY KIND,
EXPRESS OR IMPLIED, AS YO THE CONDITION OR VALUE OF THE
ASSETS; {0} THE SOLE REPHESENTATIONS AND WARRANTIES OF
SELLER REGARDING THE ASSETS ARE THOSE SPECIFICALLY
PROVIDED N WRITING IN THIS AGREEMENT AND NO OTHER
REPRESENTATIONS OR WARRANTIES ARE TO BE IMPLED OR
INFERRED. BUYER FURTHER ACKNOWLEDGES THAT PRIOR TO THE
CLOSING DATE, BUYER HAS CONDUCTED AN INDEPENDENT
INVESTIGATION OF ALL RELEVANT MATTERS RELATING TO OR
AFFECTING THE ASSETS AS BUYER DEEMED WNECESSARY OR
APPROPRIATE AND THAT IN PROCEEDING WITH ITS ACOUISITION OF
THE ASSETS, EXCEPT FOR ANY REPRESENTATIONS AND WARRANTIES
EXPRESSLY SET FORTH IN SECTION 5, BUYER IS DOING SO BASED
SOLELY UPON SUCH INDEPENDENT INVESTIGATIONS. ACCORDINGLY,
BUYER WiLL ACCEPT THE ASSETS AT THE CLOSING “AS 18" “WHERE
I8, AND "WITH ALL FAULTS" S50 LONG AS THE CONDITION AND VALUE
OF THE ASSETS HAS NOT BEEN SUBSTANTIALLY IMPAIRED DUE TO
INJURY, DAMAGE OR DESTRUGTION SINGE THE EFFECTIVE DATE.

7. YA 18, WHES

BUVER'S INITIALE
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52 de.  Upon approval of the Dardmuptoy Courd, & the Closing,
Buvar will asaquits il of Seller's right, s and intsreat in and to sl the Assets, fesand
claar of ary iens, olalms or encunbrangas, oy providad in the Sale Approval Lrder

8. Bovers Beorasantatons. ond Wearrantles.  Buysr hereby makes e

anan

fallowing representations and warrsnties fo Saflen

81 Veldty of spreement  This Agresmant, when exscufed and
daliversd by Buyer, shall consihuls Hia velid and binding abiligution of Buysr enforcsabde

n scoordancs with Ha terms.

$2 Nootoniivioon Visistons.
L, the consgmmation of e anaschions
sa ol fulfilitant of sl cahiplishos with g
2ol et wit

g ot-or governgianal Wt : N
ST iy esentant, halrument o wiiting of sny peture towhi
yich Buysr or i eesels o properiies may be bound,

HAS 1S NHERE IS Tionwatien, The Trstes apeoliically dischims fand
grassly morees hat he Trhisise Js net maling or g
fag o ey wanenhy sxprens of faplied,
s, sty and dssaription &f siels, ot the sorg -.
Nantabiity of Selfars intasd! Inn ights 1o the Aasele

THE BUYER ACKNOWLEDGES ARD ARREES THAT: (4] THE SALE OF
THE AQSETH TO THE RUVER I3 ON AN AR IS, WHERE 10" BANIS AR OF
THE REFECTIVE DATE; WITHOUT ANY REPRESENTATION OR WARRANTY
AS YO THE NATURE, QUA

_ ; ; NTITY, QUALITY OR DESCRIPTION OF THE

ASSEYS: {B) SELLER MAKEY BO REFRESENTATIONS OF ANY KIND,
EXPRESY OR [MPLIED, AS TO THE CONDITION OR WALUE QF THE
ASBETS: (O] THE BOLE REPRESENTATIONS AND WARRANTIES GF
SELLER BNEGARDING THE ASSETS ARE THOSE SPECIFIGALLY
PROVIDED N WRITING B8 THIS JGHEEMENT AND NGO OTHER
EEPRESENTATIONS OR WARRANYES ARE 7O BE IMPUBG OR
INFERRED, BUVER FURTHER ACKNOWLERGES THAT PRIOR TO THE
CLOBING  DATE,. BUYER HaR CONDUSTED AN INDEPENDENT
INVESTIOATION OF ALL RELEVART MATIERS REL&TNG TO O
AFFECTING THE ASSETS A8 BUYER DEEMED NECRSSARY OR
APPROBRIATE AND THAT IN PROCEBDING WITH 178 AUQUISITION GF
THE ABQETS, BXCEDT FOR ANY REPRESENTATIONS AND WARRANTIES
EXPREQSLY SET FORTH N SECTION 5, BUYER (5 DOING 80 BASER
SOLELY UPON SUDH INDEPENDENT INVESTIQATIONS.  AGCORDINGLY,
BUYER WILL AGCERY THE ASRETS AT THE CLOSING "AS18,° "WHERE
19,7 AR WITH ALL FAULTE” SO LONG AR THE SONDITION ANID VALUE
OF THE ASSETS HAS HOT BEEN SUDSTANTIALLY DUPAIRED DUE TQ
RIURY, BAMARE OR DESTRUCTION BINGE THE BERFRCTIVE RSTE,

SELLER'E TS Ss INTIALE

¥
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8 PostQlosing Govenants
'&z mm\sa of ang Ao e inngion:. Buyer

PRt AR,

Tha paitins, xolriowiadgs Yot oller Qlosing, Selter or ity

oens e d ‘;. grmation or docimangy it thy t:m‘z*' or pussession
nc:{amg {in frenasdliong hyrsin sotemplaled, prepsting:
atdity, oonfratls ard fo seblely oiber et
s,

SUNCHEROTE- MY
of Suyer fw
o filing iz
;e«qwimmsms, and tc B t»s:mtii& ar si"i?s‘i‘ﬂ{f find party ola

‘}

sye\r ahall ol dspise o cim‘:ey any of tha meores.
& i“ii:‘ zhes ih £} a"mtvss: ;w; of tha Dluxing Dty ff Buysr
var What Gme, R shall st glva

Have theright o I optivh
}fﬁ"‘ w?ﬁa.a_.* eh sixiy-day mvwi* 4 tax :
{0y dava alier the date of ths noties

and Hlas rafuling e g
wmm:«e o &impﬂsu of o
Ly (50T days' prier writtearz pxama i <‘mu “,
ang ss“\xewesw unon prior sritisn: holiew
punression {3! e mrdss SR
from Sallsr,

!2'4

{e) HTSEHER
svaliahls Ry mpe»c:imn and wé}g:ym:; uy Rt -w, i*“ m(’e:,aessm.\ armt
m‘miﬂ‘ e, ssq*sma. gounssl and srctuntants adutior gf\\&srm‘smmi B ‘*m
: sm.h u{;-t}‘(&..“ ‘zams dmsmm, o ofher information 8 ma mt«\m

; m@ wa{r m&s‘x zn s&bsmmn gai a:sw\\) srdfor
B and shali
~§.

3 i._{s‘? mt Bssﬁet an and ‘as’&sr t* ,ng I f’ur
: affor willh an ‘avﬁm pros
aisre w{\ ronpact i the nsssts angd ;\@namm g8

{dfy  Befar shall be enitied to retain any racords that relate 1o
adniniatrgtion of the Estale,

Qumr ﬁgr&ass t{: defond & B o qust and o
iy i Paten anst doents, fram st
st szny s:mi ai‘ mﬂ s:mts axmmaw {mumm ‘-4"3'1"8;{ Toen) Jomages,.
L reaUiing Soeclly o rsitectly from g\mmm fo
&t {}mim\\ e ope avitfor of the businesy of

';-zrsg proash afihiy A;;as:z«&mesrv

Buyer snd Saller esch repressnt i the

8.2 Dok Qo
oier tiat it kriows of 1o daity fer hmkex i ot findars fees or other commissions In

sannaction with this tensattion dher i ay provided herain,

a. Miscellanegus.

-'%%s»ss wam mat mhav ‘paty Hershy brings v

stion e (:,\i*w gmc»sew;z @ e it Py wmz» a“ thzaz
- e pp& wiling ;mm, fry Tt eaczt;un 0 pr "ﬁ\edmg e;hsa?i.iw aitled o Have

syall m perly sl e xm\s costs and SapenE m*\*h g :
<s a‘uti xgaswssu ¥ fwﬁ o% %i*“ ;’:‘R’»‘WN‘Q ooty

(
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Gn Natises Unioss oRhaReise ot hansln, ney peoties, o ey

diitvary 10 b glven horewnider by sither party to the olhay iolice™) shall By fwiiting
ard shall by Seerped gleny 1} when pardenally elivesed, or () tpay tevelpt o
el gedvary I deposited i the Uniteq Biley it cortian of mglivlersd mall
posinge rapaid, tetrn recslpl tdubed, ¢ the next husinesss day il buing
gepositad Wih @ exaogiized overnight el ar sounar dalary sendoa, of {4 whar
transmited by Tacsiile or Teletory sior, with rovelpt asknowleigmant upen
transmission, andowdlll Booapy sl s dlay by ore of the olner peraditisd
rosthods of difivery sddiosesd aada ‘ '

To Beftaw Sorsid b Bavs, Rustes

8. 3, Box 124840

Sun Disge, T4 §2112-4840

Emell tnmtseidavie@omaiicom
With o sopy o Sutfivan Bl Lowhn Raz & Bugsl

550 West © Buset, 15t Flogy

San Diege. Uxifamin 823101

At Gary B, Rudeiph

Email redolahiautivanhil.com

ToBuyvan Woumd Carg, Ins.

1088 New York Ave, NW Sle, 530

Washington, DG 20004

Alire Thomas N, Teuzin

Emall tom@tauzinconsultants.com
With s.copy o Qordon & Rees, LLB

107 W. Broadway, Sulte 2000

San Disgo, SA E2404

Atiny William Rathbone, Baq.

Emally wrathbons@gerdonraesoom

£3 Bl & . This Instrument and the documents lo be
axacuied pursuant haslo wontal the oftire. sprasment betwean the partles refating o
W aale of S Assty. Any orel rapresentations: of msdifications zonoerning this
Agresmant or any such uifmr document shall ke of no farce snd effect sxcepling &
subbignent modifioation in writiog, slgnad by the party o be charged.

84  Modificalion,  This Agreament may be modifiad, amended: of
supplemended only by a wiitten netrument duly exenuied by all the pailles herelo ang
approved by the United Steles Banknipley Court, Southarn District of Califorda,

: a8  ClodnaDaw Al actlons &6 b laken on the Cloging pursusnt o
this Agroement shall be doemed 1o b osourred simultaisously &t 1201 AM on the
Slosing Date, and nougt, doaumant of ransaclion. shall e geamed 1o have heen {aken,
defivered or eifected trl all much weliory, dosuments and fransaciions have besn
taken, delverad oreffected.

S8
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9.8  Beverabilty, Should any term, provision of pavagraph of this
Agreernent ke determingd to be Hlegal or vold o of ro forcs and effect, the balanse of

the Agreentant shall sundve,

: 8.7  Canikoe Al captions and headings sontained in this Agreement
are for nenvenlenos of raferencs ohlv end shall not be construed to imit or extend the
terms or conditions of this Agreamant,

tw@ Rech parly harato wil sxacuts; acknewisdige
wumeﬂi s ressnnably requesied by
o e ansactions contemplated

i §‘1§3 Aam\

AR

hevewx o the: mnéndans af t%\e wrﬂ‘h\ wih h ﬁs;:m triarale,
& Wake s\ss:» wa»w af ,snga b pmm;ms of ?*m’s Ag: aamem sl
be deamed, of shall voratitule, & vt $ mtiarl nor

ghall any waiver sonstitute a w
exeouted inwriing Hrihe pam‘ Fasking’

246 }?g
shall be responsitibedar, ahd ;
of s soinesl, Hwured i tm :
Agrasment amf e frarmantion daaerl

931 Surdest for the cdvenants ad sgresments to be
perfarmad after he ‘i‘\t} ay respeotive repentaiions, warmaniies,
covenants -snd 2@?‘!:‘631}*33-‘1‘3{3 u.ye}z‘ iﬁf»ﬁ‘ o i any cerlifioaiss of sther
documanty daliverad prior o ot at mes uiasifzg‘ anal i the f‘ming

3 8 fens and SXPRIEeS, ,ﬁciudsng éhase:
;" pf}*gsam’ar and consummation of the

*i?f%. *‘i}tmgxi &\ «sms:xfisady providsd othanedse i thin
3 ; Igable
by }u;ﬁum gmm-a smra hanwise) whols or
mm ninr;' §i~sa smz wﬁ&t&n (:a‘\ﬁ%&ﬂt m Saller. Any stempt st
: ¥ ol e, atihe aw?ix:sn of Safler, shatl
Benkah @fthsmmww,wmﬁm b the fommination of thls Aymoraenk

948 Einding ﬁffggi This Agreemeant shall bind andinure tothe bensiit
of the respactive helrs. personal represantalives, successors, and assigne of the pares

harsto.

B ‘W «*\;«*‘1‘3 1)

in.. m&r&
suchan

"*"hf:s Ag;:esemant shaii b-‘« m*zar wd by a“r’:ﬁ

M@smﬁ faasxshmf-g? 83{:« ?{Ehsx*km;}tuy r*'\:a‘aerﬁwe ms., i ”\\m

F“u\z*ss of Tl Proosdars and the Federal Ruine of Svidonos and e Lonsl Rules of

Bankruptey Pragadurs for the Seutham Distriot of Calfornis,

848 =~§a o Falt, Al pading harelo sgres 1o dor gl weln 3% axgcyts all

daooumemsa rec;mred b 2 ou tms tsm&” withls ;\gressamant ‘snd E\.‘.‘ acf

w Copatction. I the indyprsialion and construction of this
Agreement g%w parfies soinowitdas et e tanis fuarsol refisol extensive negetistions
batwsan the pacties and that this Agresment shall nol br degived, for the purposs of
conntructionarf Interptetalion, anifivdg By githee prdy fansto,

4
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17 Counterpaits. This Agreement may be signed in countaiparta,
The parlies u*’tﬁer agres that this Agreement reay be executed by e sxchangs of

facainiie gignatirs pages,
%18 Timelsofihe Easerce. Vime s of the sesencs iy e Agreamsat
and-all of the ferms, covenants and sondifions hered?,

sl Mone of the padlay (i suuh parfes’ sounsst of
. % roade Of js msking in Hls Agrosmment sy repe ’ztaikx* o any otfer
garty {o o N sered or-asenuntanisl concoring SNy B¢ fax eftents wr

\manu@ﬁm\; on this othier parly ol dhe taa fons peovidsd: for i Ws:
Bach nadly representeAhal | hea “ohisiiod, o mav Ghiain, {ndependent tax grving wit

respest thorsto and upn whigh &, e abtalod, haa soiely roliad,

AU DISPUTES AND , i
' _‘_H(‘}EM%N““ {:a» ms mm‘p&z&m mz ;m mm )

EXECUTED
SXPRESSLY &e@?\f&aﬁf‘é"f@ T‘iﬁ m‘xf} m;ﬁ«m NS‘AT T{Z? mi}i‘é‘i k £
SURISTHCTION,

i WITNESS WHEREOF, the parties hereto have sxenuled this Sesel
Purchuas Agresment as of the day and year first above wiitien.

BUYER:

Wetnd Carg, ing
2 Delawars corporglion

Tmmai Tauzin, tsmj:@w\r *w{“

SERRLDT DAV, Ta Dol Apseinied
Chapiar ¥ Trustes sf the Hanivuptey Estate of Curs

Cares ing.

ot 8.0
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$.17 Counterparts, This Agreement may be signed in counterparts.
The parties further agree that this Agresmant may be exsculed by the sxchangs of

fecaimite signature pages.

8.18 el of

3

and all of tha tarme, covenants snd conditions hereof,

218 Tax Effect None of the parfies {nor such parties’ counsel or
scocuntants) has made or is making In this Agreement any representation to any other
party {or such pamy's counsel or accountants) concerning any of the tax sifecly o
consaquences on the other party of the transuctions provided R in thix Agrosment.
Egch party reprosents st it has cbitained, or may obtaln, independent tax sdvice with
respect thereto and upon whish i, i so obtalned, has solely refled,

§.30 Ba ; y_Loourt Jurlsdiction BUYER AND SBLLER AGREER
THAT THE BANKRUPTOY COURT SHALL HAVE EXCLUSIVE JURISDICTION OVER
ALL DISPUTES AND OTHER MATTERS RELATING; TO (I} THE INTERPRETATION
AND ENFORCEMENT OF THIS AGREBEMENT OR ANY ANCILLARY DOCUMENT

EXECUTED PURSUANT HERETO; ANIDIOR () THE ASSETS, AND BUYER
EXPRESSLY CONSENTS TO AND AGREES NOT 7O CONTEST SUCH EXCLUSIVE

JURISDICTION, :

IN WITNESS WHEREBQF, the paiiss herelo have exsouled this Asset
Purchase Agreament as of the day and vear first above writlen,

BUYER:

the Essence, Time s of the sssence in this Agresment,

Waund Care, Ing,
g Delswars corporstion

By: S —
Thomas N Teugirg B8 i

Rt . . ‘
/e e
GERALD H, DAVIS, the Duly Appointed
Chapler 7 Trustes of the Bankeuptoy Estate of Cure
Carg, Ing,
F b1
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EXHBIT At

LIST OF THE EQUIPMENT

i 3438

1
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?a:;zf 1 _Room / Lacatiom I
* {Ttem § Qty | esoriprien Togmition] Yalue {Bxtended
Qf’ﬁw. - r———— i :

A ple Fanetd sn?rénmr
' 3 _ 2 Egonte Cmnpéi‘ers i us:wmhﬁg 1}&’:’*:&‘3 w7 gunient w’Eas 1
3 ' bt foica Chales o
------ ,. 4 e e <
g —
&l z' Whm ‘sée;;a'ardsi )
" '_7" 2 ?-'ﬂa mbmaﬁ‘s w/ Records T
B 3lDoxesof Becards
O :oai’am w/ Taols _
Bl 13 Soxes af Consumable supplies
I 1 3helf & 6 Boxes of Stars Pris "
2§ UiMivch Carier & Ramg ,
A 28 cura Ciszfe Msshinzs 2} In boxss, é? w’s Tuézs
RO D&i‘@mgumrs """"
8F 1iMas Computer
iy &iMonitors
7l (iMstwerk Storage umf Wi A&amary
w0 ;".‘a&aiw&aﬁrdﬁ e
U Dffine. \W;ﬁi‘s"as _ “ -
- 28 l\”/\ ;‘35“ .‘&N?‘ ‘

* Aday have sdaiionst Calsclurs Valve

Conditien « 1 = Sxcatient  § o« Pour

&
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siter further authorlzes the Buyer to request the applicable irsting authority {o lssus
sty smd gt United Steles and forsion petents granted on such {ntsisctusl Propsriv and

improvaments to the Buyer.

Agzignae hersby acouply the sbove assignment and assumes gl cbigetions ang
Habiiitles arising out of or relating to the Intelleciusl Property accruing on.and afisr the Closing
Date of e Agreamany, and Assighes wii indemnify, defand and held harmisss Assignor for,
from and sgainet any and ol lisbliities snd obllgations arlsing oul of o relating to the Intsflectusl
Proparty, scoruing on aad alter tha Closing Date of the Agresment.
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by therets,
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Wound Qars, Inc.
& Delawars corporation
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Zarsid H. Davie, the Duly Appointed
Chapter 7 Trusles of the Bankruptoy Esfale
of Qure Care ng,

State of Cafifornia

o s

Countyof

BEFORE ME, the &mders’gned authosity, o thig ___day of - ;
2018, parsonally a;we:arssd Sersld H, DAVIS knewn fo me 0 be the mapser 7 Trustes of the
Baniry ploy Estate of Sure Caredne.; subsoribed to ths foreguing instrument and acknowisdged
fa me thet hs sxecuted the ssms of his own fras will for the purposss and consldsraiion thereln
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I § Rebert C. Fellmeth Colifrnia Ror #49 897
Curtter for Pobil Intorest Law

2§ University of San Diego School of Law
3908 Aloals Park
3 § Sun Dlego, Colifornis 82110
192604805, fax 6192604753
44 emall cpil@sandisgoadu
3 ¢ Comsumer Privacy Ombudsman
&
74 UNITED STATES BANKRUPTCY COURT
8 Seuthers District of California
g .
- Inre 3 Bankruptoy Case N 1504825017
i 3
3 Report of Consumer Privacy Ombudsmen
11 § Curs Cars, Ing )
$
i2 Debror, 3
3
13 3
3 Dept. 3
14 3 : _
, 3 Hon, Laurs 8, Taylor
i3 i — 3
161 On May 12, 2016, | was appointad to be the consumer privay ombudsman is the above

17 jemitled case, pursuant to 11 U.S.C. Sections 332(b), 363 1B) aud locad Bankruptey Rule

18 16004-04. The instant tase s a Chapter ¥ bankraptey of Core Care, Inc., which operated io provide
18 fihealth related servives snd products. The business ncluded studies of the healthimedical offects
30 fof produwets. For sxanple, those with foot vloers are asked o use 8 product {e.g, the “Misty

21 §Wound Healing Bystemr™), to determine its officacy. Ag such, these triad studies invelve paadical
22 jaformation disclosure by participants to Child Care, Ine {hereinafier, “CC%) |

33 s sddition, have E@i’i&miw&f with the (ffice of the U8, Tristes at the Department of

24 Jlustice, and relevant counsel and received information sbout the natwe of documents and

25 jinformation in CC reconds that may {ovolve phvacy issuss, Helpfl assistance has come from
26 §Rristin Mihelie, Gary Rudoph, and Erik vas Joosten, | have inguired soneerming records that
A7 finclude consummer, Invesior, employee or patisnt prrsunal Information, nchuding credit card

28 lrecords, phone mumbers, addrenses and other persons] or peivate records.

i
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The records sxiant inciude those that fall into two peetiowlar categories vnder currer

Iprivacy legal protestion:
() Fairly common tasiness records, such as ¥ Emploves Records, * Qualified Investor
s ¥ b

Applications, * Personal Tax Returns, ¥ Bank and Loan Applications, * Customer credit and

A

143

payment miformation,. |

£ {b} Another set of documents warrants particular attention given disparate and

7 Bperticularized protection wider the law: Medical documents relevant to fosting and teatnent,
including medical wial sgreements, pationt medical Mstories, as well ag patient fogs, prescriptions,

photographs, insuranes informetion and HIPAA forms,

Uhave inguired sbont the kinds of documents in the possession of OC relevant i these
c&wg@mfs or otherwise Including tnformation ralsing privacy concems, [ have solicited and
precelved samples of documents in the mowl relevant categories above and have mspscted them, |
imw also requested and veceived the documents of OC pertaindng to its privacy policies, reguived
diﬁsaimm,v and walver or consent doouments. Most of these policics understandably concern the
mﬁmr extraordinary medicad teiad sxperimenty conducted by OU. Beosuse of the particniay
privacy import of these reconds, and becauss of the importancs of consistent ohservanes of prioy
privacy assurances and poficies, | attach as Bxhibit A hereto the major doruments refovant 1o
¥ Hhese stated and prowised privacy policios pertinent to tedisal revords. They are govoans fomy
1% recommendations foran gzp;ismpfiam sourt order that protects the privacy of consurmers, patients
28 fand enyployees pursuant o law, gy discuseed below.
K3 The question presented for opinton herein i, based on the circumstances and applicalde
22 gi&w, what restrictions, if any, should the court plage on the vze of such Infumation by its

33 Hpurchaser af auction or sucosssor?

248 Agpplicable Law ~ Federal
2% The privacy of consumer personsd information relevant 1o 2 retall sales {non-fisancial

26 {institotion) vontext is governed by the Feders! Trads Conmission Act, the Chilteen’s Online
aF Pﬁv&cy Protection Aot of 1998 (CCOPPA™), and fhe Gramorleach-Blley Aot (SGLBAM.

28 A, Federsl Trads Commbudon Act, Sectivn §

2
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Seetion § of the FTC Act declares unlawful “undaie or deceptive practives in conumerce.™

3

i The Act is enforced by the FTO raihier than by private parties. I mey fod unfdmess ina
vorporate fabure o perform pursuant t an “express™ corporate policy, or o sn “implied” basis.
The former may be invoked through the violation of an explioit privacy policy, The latter may be

- R

implicated where @ corporation breaches » promise ressonably implied fom “all of the

(4]

& fjelements”of its market performancs,  Amd an act may be considered “unfais” if it is fikely 1o

7 foause, substontisl infury to consumers that is not oubtweighed by connterveiling benefils to

§ Leonsomers or competition and is not reasonably avoidable by conswmers® The FTC has exphicitdy
8 Happlied section &s prohibitions agalnst deceptive sets and prastices to corporste privacy

10 jstaternents mads on the Intemet and elsewhers i numerous conssnt otders; muwe

11 jithan a dozen consent orders.”

2] B, The Gramm-Lesch-Bliley Sat

{3 l The Grams-Leach-Bliley Act COLBA™) regulates the privaey of porsonally

i4 identifiable, sonpublic fnsncial information disclosed to non-affilisted thind pacties by
13 financial institutions. During the FTCs consideration of its Privacy of Consumer Financial
16 jinformation Rule, commenters requested guidance concerning “what noticss are voguired in the

another™  And as suggested above, that scenario hes useful parallel to & {Chapler 7 sale.

1% ln its coraments an the final sls, the FTC exprossed & pelicy prefirence consistent with 7. GYSHGEL. |
36 |

2tk ' 15 UBC Section 43,

22 ¥ Qe generally FTC Polley Statetnent oy Unfatmess, appendad io baternaiondt Harvester On, 108

g § FTO NG, 1 Q1984 avallable o updussticaoviepiiivetmvaduniain iim,

34 * Goe, w0, United Stavas v, Cholepoing, ine., Stipatated Final Jodgment and Order (0.0, Ge. 3008}

vailadle of Mt dwew Be.govinsfoaselistcinleopoinyr 03320605 i gl b e duiter of Fivion T Properties,
2% § Awooment Contaleing Consent (rder {FTC 2004) svailable st

Hipicwa He e ase B2 2008 030 1 Darae DA 30S R e the Blarter of Pateo daimad Suppliss, Inc.,
26 § Deociehorn and Order (FTO 3065}
- avaiiabls ot g e vos e gevinnaese Badd 1332 10503083603 23231 ot

27 3 3008y

A Privacy of Consumer Fingncle! tnformation, Final Role, ¥ Fed. Reg. 15680 {May 24, 2008

O I
&
IR

3
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i §That s, it indicated that In merper or pouisition scenarios the need 10 wovide now initial {angd

2 fopt-outy notices to the customers of the sniity that ceases 1o exist will depend oo whether the

noticss previously given to those consumers scewrately reflect the policies and practices of the

ik

surviving entity. 1 they do, the surviving entity will not be required under the mile to provide
new notions,”
C. Bintutory Stenderds Concerning Oredit Card Nombers

Credit card issuers have enscted privacy and ssourity standards that may Henit the

use and transferability of costomers” credit card information to another company. For

instancs, Visa US.A. hax published » Payment Card Industyy Dala Security Standerd
which indicates that “cardholder data” owned by mevchants “can ONLY bo used® by
hird parties for assisting “in completing a transaction, supporting 8 loyalty program,

it

|38 m‘m;dmg frmud vontvol services, or for other]} uses s;mmmﬁy requived by few ™
i3 . HIPAA aod Health Belated Information
4 The Health Insurance Portability and Accountability Act of 1996 (HIPAA,; Pub.L.

15 {04181, 110 Stat. 1936) appliss with partiouler fnporiance to the reovrds of CC. Thoss rovesed

s

by the siatute inchude most health care providers, including dostars, olinies, pharmacies, ef al.
17 e statnie and implementing rules sles Include sntitios that process nonstandand health

18 Hinformation they recedve into & standard electronie fornt. In adidition, business associsies of any

jof these covered entities must fhllow relevant parts of the statute,

Lovered entities must have conteacty in place with their business associntes, snzuring that

?&hs}}* bse and disclose your health information properly end sefepnand it o ropristely. Business
; P

42 fussoviates must alse have similer contracts with suboontractors. Business associztes {inciuding
3 subcontractors) must follow the use and disclosure provisions of thelr contracts and the Privacy
24 |

25 |

¥ st V168033688,

¥ Ser Reguivement 12.8.2 availadle gr

27 ftgr/fusa v comd sﬁmwviwdh \iqe\sf s,c,pu;:& x;,\m 1
writy Srgidsed pdf¥senmhe
28 %23
4
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b Rule, and the safbguand requiraments of the Seowity Rule.  Some organizations with health

2 finformation do not have to Sollow these laws, such as like insurers, workers compensation cartiers, |

schools, state Child Protestive Services, and law snforcement,

In sy opinion, the medical records of CC do not fall within one of the exempt categories

and are subect to the protections of the statwe. dcocordingly, OC s requived fo pul in place
Isafeguerds to protect privacy and obtaln appropriate consent, The dooumenss indivete sompliance
with these revuirements histodically, g, see Exhibit A heveto,

The statute, and the Privacy Rule adopted in 2003, specifically covers the patient’s vight to

Es@e Hus or her records, have corrections entered, receive notiee of how hualth information reay be

shared or used, and allow paticnt permission prior to dlsclosure for purposes such ay marketing,
More revently, the initlal Privacy Rule was supplomented in 2013 with the Fingd Omnibus Rule.
Inchuded in these changes were tpxdates to the Security Kule and Bresch Notification portions of
the HITECH Act. This HITECH statule was enacted under Title X1 of the American Revovery

and Reinvestolent 4ot of 2008 (PubL. 11150 Under 88 terms, the United States Department of

Health and Human Services is spending $25.9 billion 1o mromede sad sxpand the sdoption of

health nformation fechnology. The most gereane changes to OO hersin relate to the sxpansion of

17 frequiventents to fnclude business associates, where only sovered entities had arigiually been held

18 o uphold these sections of the law, In addition, the definition of 'Wonificent haow' 1o an

19 Sindividoad fo the analysis of a breach was updated fo provide more sending to sovered ontifies

20 fwith the intent of disclosing miore bregches which had been previvuely gove unreported.

31 {Previcusly an organization needed proot that hare: bad occurred wheress now they must prove the
gammm that haem had not oonured. Protection of porsonal health nformation wes changed from

23 finddefinite 1o 50 years after death. More severe penalties For violation of privacy requirements wens

24 falso approved.

25 Applicable Law —~ State
26 Apart from federal law discussed above, two sectivns of California lawe alse may spply,

27 Yslifornis Civil Code Section 179885 prohibits display of social security rarabers in unprotected
I8 [fashion by any business. Specifically, it probibils their “public display™ (i any manner), reqguired

§ &
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M‘m}iﬁ&i over the internet, roquired use o acoess & web site, or printing on any materials matled
to the Individus! unlosy requived by annther statute,

Civil Code Bection 1798.81.2 inctudes browd security reguitements on persony
tinfornaton. To perticular, Section 798,81, 5(b) requires 2 business that WS, personal
information about & Califoria resident shall implement and maintain reasonable security
progedures and practices appropriate to the nature of the infenmation, to protect the personal
Hinformation fom snmuthorized access, destruotion, use, madifivation, or disclosure™ And ()
provides that “A business that discloses personal fnformation about a California resident prirsaant

§ Nto a contenct with 3 nonaffilisted third party shall reguire by vontract that the thivd party
i Iimpiemmi snd maintaln reasonable security procedures...™  The stetute includes omdit cand,
11 pdriver’s license, and social security numbers explicitly within the ambit of these nbligations {at
12§
13 As to beadth revonds, California bss enacted statutss that, in the spirit of Article I, Section
14 31 of the state constitution (infhal, o beyond the HIPAA requiroments fo some extent.” The sate
Confidentiality of Medics! Information Act {CMIA) i i the Californis Uivil Code and reguistes
e privacy of medical Information, (Cal. Civ. Code §§ 56-56.37) Sex the California Offige of
Health Information Integrity {CalOHIT) website for & Bt of bath who and what the CMIA covers,

Most recently on polnt is the Cslifbmis’s Confidential Health Informatiog Agt, which bevame

19 feffective on Janwary 1, 3015, Although not spplivable when the relevant CC information was
ﬁ:@ﬁwm&  may still be relevant to ity vonfidentiality status. This new ststute is intended to

21 gprovide grester privacy prvteetion to individuals coversd by healih insurancs whete that

22 Jindividual §z not the policy holder, Thiz Confidential Health Dnformation Act amends the state

23 JConfidentinlity of Medical Information Act, supra to enalie coversd individualy to prevent
$ pdisclosures of certain personad health information te policy holders by roquiring hexlth plass o

L‘} & % b > - - - > < L]
23 * Houver confidential cormmnnications requests for commudoations relating to senaitive
I ‘ '

3

- ¥ For details see bitpsuweny privesyrights oo RO HC A ediealprivasy-basics, the information page of
28 | the Privag - Bights Cloaringhouse, provicusly a part of CRYL.
CyY $

&
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iy sarviees, such as birth contrel, STD tests, or mental hesdth caee or fisr any disclosures that
3 could endanger the covered Individual, provided the coversd individual is not the poliey
3 holder and makes the request in writing: |
4 *Accoramodats requests for confidential commnimications in the form and forus
5 requestesd by the covered individus!, to the extent feusible, and;

f *Baintain 8 confidential communication request uatil the covered individual subnsts a

; revocstion of the reguest or 8 new sonfidential communication request. Cal. Civ. Code §

’ 38.107.%

{:;: Beyond these speciBia providons are two averarching sowrces; California’s Unfair
o - Competition Law (st Business and Professions Code Section 17760 et seq.) ~that includes
ij privacy iseursions & a potential unfiir competitive practive. Also selevant is Article J,

i: Section { of the California Constitution, which inoludes “privacy” as an expliclt and

B soumerated “inalisnable” citizen right. Businoss ransactions in Colifornda naay I sobject
4 to & higher floor of privecy assurance becsuse of this independent state bagds for

P protestion,
& _

Anaslysis and Recommendationy

v The fashioning of s onder protecting privacy invelves 3 balsnce, On the one hasd,
8 there is the interest of creditors in recovery of prior reosdes fvvested, which sway be

P | tedused 1 the market value of the asset porchased is urnnecessuedly busdenad, 1o addition,
zg} § there miny be reasons to allow use of private information by 8 purchaser o suecssor fn
;; interest heomuse of the promises made to and expectations of prioy cnstomers, Continaeed
23

® Phis leginlation e intended 1o clowe conain gaps in existing HIPAA privacy regulstions. Le., under

34 § HIPAX, individuals may submis confidential communteation regiests to thel insurrs, but insurers nesd not honer

- the raguest unless the request “slearly statey”™ Sat disclosing the informtion freslved might “endanger the

25 §f ndividuel " 45 CFR §§ 16452200016, 164.502(0). HIPAA doss not define “erdanger.” The Cudifonia
ConBdentiality of Madioa! Information At now defion “endanger™ fo mon et the patient *fears gt disclostge of
36 \ Hids o7 her medival formation sould subject e {individual] 1o harsesment or abuge,™ Oul. Ofv. Cods § $6.0%, and
rogaires lnsorers 10 honer coufidentiel communioations reguacts for convin sensitive informstion withowt » showing
37 § «Pendangermen, Ol Oy, Code § 56187, The lew alko prohibits fuesrers from regueiving individusls to explain Wiy
% partivalar disvlosure might endanger them, Cal. Civ. Code § 56,1 83,

“wod
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i attention may b something that they expoct and that may peovide some benefiis.

2 k Reconviling those fantors with the privacy interet information sxiant within the sssets of

3 O fx the tesk ot hand.

4 {#} The privacy proises and privacy statutory guarsntess must be applicatle to the

X } new ownerof this information.  Those promises and standards as well as sssociated |

6§ information, we incledod within Exhibit A attached hererto, and the privacy obligations

7 are listed fn {3) below,

& {b} The property wransfer and use of information reoeived must conply with all

g applicable statitory and regulatory law apphicabls — ss briefly examined SHEPS
163 { ¢ } Particulanized instractione/imitations may be sppropriate, ss follows
5 {1} The buyer shall elther shred ov otherwise ersse, or hold in sonfidence,
12 all information conceming emplayvess and investors.
13 | (23 The buyer shall either shred or erase, all credit cand information of sy
14 consurner, pationt, employee or other person, exsept for agcotnts wheve Paynests gre st}
15§ angoing or due. As o those aceounts, the information shall be held in vonfidence,
16 % (3} The medical records of those partivipating in trials or meosiving
17 medicine shall be held in stict confidence, with appropriste seowrity safeguands. Any use
18 of that information shall be consistent with CC previous podicy, and o sddition, shall not
i5 3§ be diselosed to any thind party without explicit consent from the relevam person or his oy
26 her guardian or other legal representative,
pa Those mudical revord policies included within Exhibit A includs the patient |
22 E sonsent forms and disclosures, 8 pation®s “bill of rights™, & deseription of U0
23 “Information Practices”, patient consent forms and HIPAA compliagoe forms. Ris
24§ understond that current patient trials sve not now baing conducted, howsever, as to records
28 g pertaining o past irials, the buyer shall comply with the promises made to the relevant
% patients, including compliance with all medivally related regnlatory standards pertsining to
23 disclosurs, and in partieudar™
28 * ponvplisnce with the *Complisnce Progeany™ ss deseribed in OO

8
PATENPAGE 53
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f Hteraturn;

2 * required writlen consent of the patient (or his or her legal

3 ﬁ reprossTative} as & condition of disclosure, exeept for use for treatment, imenal

43 administeation, public health purposes, suditing, research studies and emergencies {see

3 Pattent Infvmation Practices at Exhibit &, o 185

6§ * provision of any such records for the patient npor request, exeept

7 for the tise period of the test (which is now nut applicabde).

8 {dy Nos telephone contact initiated by the baver ar its collection assignee shall be.

5 matde with any person whe hay registerad on the “ne oadt” Iigt, exoept for contact with
16 | peasons de obtain consent pursuant 1o (3} supra, 1o respond 1o ingquiries made, or to corpest
i) srros o otherwise npdate nformation that is necessary 1o perform ongaing obligations, i
i2 1
13 Devould respectfully recomumend that the coun onder agreomend by the buver with the fowr
14 requiremants snumerated sbove as a condition prevedent to bid seoeplanos.
i8
16 Tdeclare the foregong 1o be true and correct based upon my information and belief, under
17 penaity of perjury, this Em day of June, 2016 in San Disge, Cslifornia,
184
i . Respertfully Sobmitted,
a6
21
22
5l y

Dte: June 8, 2016 Robert C, Fellmeth
24 {onsumer Privacy Ombudsraan
28
¥ g
28
? ;
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Teo Consumer Privery Ombodsman Report of Professor Rabert C. Fellmeth
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EXHIBIT | PAGE {}

APPROVED
Jun @&, 3005
Wikge
Clvmpiy, WA

RESEARCH SUBJECT INFORMATION AND CONSENYT PORM

TITLE: Trial of the Misty™ Woundd Trestment Systorn (WTS-1008) When
Adided tor the Standard of Care i the Trostment of NonHealing
Fout tisers.

PROTOCOL NG 200301
WIRR® Protoon! 520850598

SPONROR: §Y 1A Texhoglogies, Ing.
San Masrous, California
United Stades

INVESTIGATOR: Clifford 3. Wolf DR
LRGN
13638 Monte Vists Road
Provay, Californis 830863
Unidted Biates

SITERGSY Clateway, Podiatry Clisde
Poway (fice
Suite 11
13630 Monte Vista Road
Powsy, Csliforads 92064
Lnited States

Podiatry Madivine and Surgery
Suite 114

2230 East Frult Strset

Santa Ana, California 93701
Linited Statex

. STUBY-RELATYED
FHONE RUMBERSY: Chttord 1 Walf, DPM
8584313151
3584513057 (Fatd

SR
INVESTIGATORISY Dyian H Wiksen, P

You sre being acked to paeticipate in a resenrch study. To decide whether you want 1o take part,
you shiuld understand the study sisks and benefits I onder to make an infamed decision. This
comsent form describes the purposs, provedures, possible benefits and risks of the study. This

Page lof 17 Subjects infsle
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APPROVED
Jun O8, 2008
WIRB-
Olympls, WA

comsent form will alvo explain how your medical information will be used i who gy see i
You are being asked to take part in this study Secanse the study dovtor feels that you mest the
gquaiifications of the study and your wound condition may benefit, Ones you understand the
study, vou will be asked to sign this consent fana i your wish to participate. You may have 3
copy of this congent form to take home and review & vour leisure or in ssk advics frony others,

The study docter or stady staff will answeer any questions vou may have abwut this consert form
or about the study,  Please read this consent form carsfully and do aot hesiate t sk anything
aboust this information, This consent fwren may contaly words that ¥ou do not unaderntangd. Pleage
ak the study doctor or study staff to seplain e words or information tha you o not
undersiand,

NATURE AND PURPOSE OF THE STUDY

You are helng mked o participate in an Investigative study because you have heen diagnosed
with having a foot wleor (rore). The purposs of this sudy i= 1o son if paing the Misty™ Wiund
Healing System by safe and effoctive for use on foot wloers when usad slong with 2 standard oot
wleer frestment sompared o 8 standard foot udoer restment slone. The Misty™ Wound Healing
Syatern that will bs used hss not kesn clearsd for sale in the markeiplace by the United States
Food and Dirug Administration (FDA). Your participation in this study may {ast ap o 34 weeks
{sbout & balf & yeary. The number of study visits will vy depending on how wall vour foot
wlver begls, About ten subjects will be envolled st stedy sites In the United States,

The study Is sponsonnd by IVIA Techuologies, Ine. Your participation is entively volisotary.

if you agree to paticipate in this study, vou must sigm thiz comsent foem before vou have any
procedures or tests dons for this stady.  Signing this coment form indivates that v have read
this form, the stedy has been sxplained fo vou, and your study doctor and the study stal? have
answersd all of vour questions. You should nat participate n this study i youhave any religious
or oulbaral conflicts with the use of your own Bood for medical prrpases, Blood fosting will be
required in this stady, You will ssceive a copy of this signed apd dated consery form for your
seonds.

STUBY PROCEDURES

Sulyjects that agree tor take pant in this shudy and whose salf size is 17 or Joss {meanured §" ap
from the ankle) you will be assigned by chance (ks Hipping a rolty by « computer 1o one of the
following groups:

*  Combination Oxygen and, at the discretion of the sty dostor, an spprovad antiblotic or
antiseptic on all surfaves (applied four thnes 8 week for up fo ten weeks) in addition io
standard alcer treaiment,

ar

* Standard uloer troatment alone (apphied twise wirekly for up to beelve weeksh
Page 3 of 17 Subjoots daifisls
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APPROVED
Jun 86, 28
WiIRE-
{Mympla, WA

You have an equal chance of belng assigned o either group. I vou have two uleers, the g
mpe ihat mesty the study reguiremients will he chosen $or the study. The other loer will be
trented with standard wloor dressings regardiess of your study group assignraent.

I you we sasigned 1o the sroup who will mosive the Misty™ Wound Mealing Systam, i
addition to standard ulosr cave breatments and drsssings, vou will be ask o placs your oot inte a
clear plastic bag that is iy s tank on e font of the systimn, Plastie panels will be placed sround
your galf. These have a comfortable foan Boer that will cnoirele your o8t A wann guzt will
enter the bag swvounding the foot. At the recommendation of fhe study donto, the mist may
contain w antibucterial agent. Oxygen will also be introdused o the area around vour foot
under @ very slight pressure. A sscond application of mist and oxygen will follow the first, The
plastic panels will by rentoved and you will be asked fo remove your fout for eveluation, drying
s dressing.

Standard Heey Care 3

H you reostve standsed uloer care Seatments, your dressings will be changed as presoribed by the
clinic staff for the lsngth of the treatment o up t0 12 wesks, Subjects tat participate in the
study thut o ot recsive Misty™ trestments sill go through the rest of the study plan tops in
orday o heeome valld vomparisons,

Sersenine Vish
¥ you decide to partivipats fn the study, te following events will oeenr:

* Your wedisel bstory will be oblaised, ncluding lnformation abowt youwr previous foot
ulcer eare and the ciumitrense of vour oxlf mesaged 57 up from the ankle

* You will have s physical exansination inchuding blood pressurs, tempoetars, and palse,
Your wound severity will be clssifiad,

* You will have v monofilament fost dons 1o e how much fealing yrar Rave in your fest,
This §s done by “whisping™ the font with a spesial instrment fo order o ses how much
Fooking vou have i vour feet,

© Youwill be asked sbout any medications you are daking,

* Wyon huve s dresving on your wiver, 8 will be ramoved sad your slosr will be examined,
cleaved, and measured.

*  The unbeshhy tesue from vour wWeer will be surgically ramoved fom the uloer. Plotury
will be taken of the ulcer before and sfter the wnhealihy tiasue is removed. Your sfudy
doctor may remaove unhealthy tissue or you mey be raferred o another doctor for this
provedure. You will be advised of these plans and where the procedurs will be done.

¥ Afier the anheslthy theue is removed from your uleer, & desue Blopsy for culture {2 test
to check S infoction) will be obtained Fom your wicey to determine ¥ infention s
prEsent.

* Anxerey of the ulcer arey may be done,

Page Jof 17 Subieces Initinly
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AFPROVED
Jun 08, 2005
WIRE
Ghympls, WA

» A PO {oxygen measurenront) test sy be dons,

s Ankle brachiad index and tos brachisl index will by done, These painless fosts includs
wheeking your anm blood pressurs and then repeating the test \;;m ahove vour ankle and 8¢
yourtoe. The study doctor Imdorprets the resuls between e two tow sites, A sound
waye pmb@ will alvo be used o pvaloats blood fow o vour ieat

¢ You will receive instruntions on the cave of your woer and dressings and relivving
pressure on your foof hetwesn visits to the stody doctir. You wilt alio he sncouraged to
st your mesls and tuke all of your madicines sorrsorly,

* You will be asked sbout your sare & homw, your blood suger Iovels, sud any prodlons
with diabetes owre. I you do not sondust your swn blvod glecoss moenitoring &t honss,
the study doctor will perform a random fnger stick blood glucose test during vour visit,

Seven (TBay Scrvening Period

Adber the initial seresning proosdesss and the swgloal romovel of tesue to tont for infestion
{alse culled debridentent) bave taken place and the study dostor ageess that vou are eligible fo
sontines with the soreening provess, the Hllowing svents will nocur:

¢ Yo uleer will be dressed (bandaged).
«  You will be given sproial footwear, offfoad device, or s whes! chair to help keap pressure
off thar ulowr sres,

Fouewill b aghoed to retumn to the study dooter §n 8 to § days so the siudy doctor can determing it
yor reonaie sfigible to eoroll nlo the study. You will retumy 1or 2 times within 8 days B
dressing change.

Raudomization Yisit

Atter all the swreening provedures are completed and the study doctor agvess that vou may he
snrolted in the study, the Hilowing svests will oosar

® You will be assigned (ke Hipping & ol to be In either the Misy™ Wound Healing
group or the standard ulcer vare group and you will huve your slosr vared for according
fo your shudy grougy assignment.

* Your nlcer deessing will be removed and your uleer will be &mmm&d cleaned, and
megsured.

»  If the stwdy docter thinks that it s necessary, unhealthy closr Hssue will be surgically
semoved Fom the uleer.

= Piotures of the wlosr will be faken. These pictures will be taken whes your weer is
gyalusted,

+ i the study doctor thinks it ix wese essury, a swab {oolture} will be taken of your ulesr to
sheok fr infection,

* The Misty™ Wound Healing System or standard treatment for your group wil be
applied,

¥ A oxygen messurement 168t may be done.

Page d of §7 Subjocts Luitists
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EXMIBIT | PAGE 1Y

APFROVED
Jan B, 3008
WiRB
Ohoipls, WA

You will be aaked about any problems or bad effecty vou have sxperienced sines yOouE
fast visit

You will be asked sbowt your camy at home, your blood sugar levels, and any problems
with dishetey care since your Mt visit, I your do not conduct your wwn blood glosose
awonitoring o home, the stedy doctor will perform s randont fuger stick blood slugose
feat during yore it

You will be asked ghowt your ese of the footwear, srtches, walker or wherdchaly since
your previous visik

You will reselve instructions on the came of your wier and dressings snd wleving
pressure on your foot betwesn visiis to the study doctos,  You will alse b shcoumped
st vour mesds and take sl of your medicines cnmrently,

You will be asked about auy sew medicines vou are faking or any changes % the
medications vou were taking when vou lagt visited the study dostor.

Hyou are & Rmale and able to becoms pregaam, & uring pragnancy tost may be done i
you belleve you any proguant or vou have symptons suggesting & pragnanty,

Study Treatment Visits

Rugandiess of which group you are assigned o, your uluer will be svalusted By the study statf
hwo thnes & week for pwelve werks e unil your uloer & heuled, whishever comes first, During
thess svaluations, the following svents will cosur:

®

*

®

Your welght, blood pressure, heaet sate, and mperaiure will ba messursd,

Your dreasing will be removed and your ulver will be examined, cleaned, and messwres.
W necessary, withealthy ulver tissue will b surgically removed from the wicer,

Pictures of the wleer will e taken. These plotives will be taken when vour slosr &
evaluated and i enhealthy tissue & romoved, B pictures will b tmhen aller this
provedure 18 completed. '

The study devies or standwed bundage for your group will de applied and the drossing
replgond,

Yo will be asked aboot any excessive bloading, problems, or bad offecty you have
experiznced sinee your fast visit, '

Yo will be asked about vour sere at home, your bleod sugar levels, and any probloms
with disbetes vars since your Tast visit, If yvou do not condact vour owi hlood ghwase
wonttoring st homs, the sudy dostor will perform s sandom finger stick blood glucose
foxt during your visit, _

You will be asked wbout your use of the Fortwear o wheelchslr since your previous visit
Yo will veseive instroctions on e core of your wleer and dressings (bandages) and
refleving pressure on your oot betwesn visits 1o the study doctor.  You will alas be
sncnuraged o eat your mexls and take all of your medicines sosencthy.

Hnecessary, an wrsy and 8 swab S culine may be taken of vour uloer,

Yourowvgen level may be massuwred.

¥ yow are w female, and able 1o become progoant, orine preguamey test may be done i
yor bellove you are pregoant or vou have SYIPHUNS suggesting 2 pregranoy.

Page 5 of 17 Subjscts initinls —
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R

APPROVED
Jun 08, 2008
WIRE.
Oiivoypds, W&

You will e asked of any new medivations you are saking or any changes n the
adications you wers teking when vou last visited the study deston.

Subjects with & study fort wound that Is closed within the 12-week study troabment phase will
retorn onevwisek later to onndirn the wound dlosurs. The folfowing events will oocur;

: 3

3

&

Yeur welght, blood pressere, hoart rate, and femperature will be messwred.

Your wloer will be exantined snd wacasured,

iyou are female and sble to become progrant, a weine pregnancy test sy e dove 1f you
balieve vou are pregnant or you have syoptoms suggesting & proguancy.

You will have a ploture taken B the arss of your alos,

Yoour wleer will be dressed (bandaged) an nosded. The standard wound treatarent fiy the
study will be applied.

Yewwill be asked of any bad infortions you havs had sives your fast visit,

You will be saked abiut your home cars, your blood sugar levels, and any problems with
diabeles care singe your lnst wisit, I you do not condast wvour own blood glucoss
moviloring at home, the study doctor will perfirm 3 random finger stick blood phucoss
trst during your visit,

Yans will Be asked {f you have been using the footwear, orutches, walker ov wheelohair
aorectly,

A member of the study staff will review your medival records.

A onltine of your uloor will be taken, if necessary.

You will be asked sbowt any new madications you ave ng or any changey i the
medbuations you were teking shen vou last visited fhe shndy doctor,

You will receive nstructions on the care of your uloer and dressings and relioving
presmaee on your 1oof bebween visity to the study doctor. You will shso be encoursged to
cat your meals and take your medicines carrectly,

1f the study foot wound Ia nob closed, the subjost will continue care sy sondombesd
through noemal course of reatment or presumed closure. This process will be repsated
28 neoussary through week 12 or confirmation of closays,

Post-Closure Fellow-Up Visits

If your uleer closes between | and 12 wecks aBer your first study tregtoient and the wleer hag
repatued closed a1 the time of the End of Study Troatment Visi, you will estorn for three follow-
up visits so the study dostor can evaluate whether vour uloer i sill closed. These visks will take
place over an M week period. The fil foveing svents will ooour 2t sach visk:

3

]

R

Your welght, blood prossure, hesrt mte, and tempoerature will be measure,
You will have a picture taken of your wloer.

Your aloer aren will be examined snd meosarsd.

¥our svygen may be measured.

Your vleer will be dressed (bandaged) as nueded.

}’ag& Sof 17 Sublects faftials
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APPROVED
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WIRE-
Olympla, WA

* You will be asked abowt sy exvessive blesding or bad effects you have hiad since vour
fast vigit ‘

* Yo will be saked if you have been using the footwear or wheolchair cotrestly,

* You will by asked shout your care at home, vour blood suger kevels, and any problems
with disbotes care sinve your last visit. I you do not sonduet your swn bload glusose
monitoring &t home, the study doctor will perform a randos finger stick blood gheose
test daring your visit,

* You will be asked abowt any new medications vou are wking or any changss In the
mredications you were taking whon you last visited the stady ductor.

* Yoo will revelve ingtruetions on the cave of your wleer and drissings and religving
prassure on your oot brbwoen visis to the study dostor. You will also be encoursged
sat your mewls and take all of your medicines correctly,

If your ulesy hay ro-opengd, you wdll be withdrawn from the sty and given Instructions for
foture care.

End of Study Visit/Procedures

Y will have an Bod of Sndy Visit in the sase of any of the & Howing:

¥ ¥ your wleer has not Tealed within 12 wesks afer your first applivation of study devige,
end sof study procedures will be done at your wiek 13 visit,

* Hyour ulcer heals within 123 woeks afier vour first application of etudy device and vou
have andered e follow-up phase of the study, snd of study procedures will be done st the
fimal Bolloweup visi,

¢ Ifyour wloer reopuns durlng the folloveup phase, sod of sudy provedures will be done st
that thne,

* U you withdraw from de study or are terminated froms the study by the stady dovtor, wnd
of study procedures will be done.

The following events will cecur &t the Bod of Stedy Visit

* Your weight, Mood pressurs, pulse, and femperature will he maoured,

* Youwill have a physical exam including Mood flow evahation o your feet,

* You will have another monolilament test doge o sve how much feeling you have i your
feet,

* You will have a picture taken of the arss of v wlcer,

Your ulcer wres will be sxamined and measured,

* Youruker will be dressed (handaged) 25 neadad.

* Hyon aee a feresde and able 1o become progrant, & wrine prognaney test may be dons if
you heliove you wre prognant or you heve syyoms suggesting a pregranty,

= You will be asked about sny mroblems of bad effects yiru Bave experienced sinoe your
fast wisit,

* Yeu*wiﬁ be asked your use of the Botwear, entches, walker or wheelchakr singe your
PEOVIONS visit,

Page Tof 17 Suldects hutisds
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* You will b asked abost your care at home, your blood sugar fevels, and any probloms
with diabetes care since your last visl If vou do not conduct vour own blood ghivose
bandforiog at home, the study dostor will perform o random fingsr stick Blaod shicoss
tast during vour visit,

¥ You will be asked abingt any sew medications you are taking or any changes In the
medivations you were takdng when you fast visited the study doctor,

RIBKS AND DISCOMFORTS

Theee is 3 chance that the use of the Misty™ Wound Trestment system will not help your uleer
1o heal.

Rizke of Standard Diabetic

Yser Brastaz

Known risks with the standard wleer deessing ave excessive molsture of sreessive dryness of the
ulser bed or ton much growh of the wleer bed tisswe, There s a chance that the wse uf dressing
will not belp your uloer to hesl

The surgieal cleaning of your uker sy cause discomfort, blesding, padn or infection. Your
faollity or study dovtor may require vou to sign 2 separste conssnt form for the surgicad cleaning
af vour uloer.

Eafeution Risk

1 i prssible that the ulesr dressings may canse hacteris fo grow i your wlcer that sould cawse an
infection, This infection could be severs, requiring additions! freatment such as antibiotics,

Blood Draw Risks
Orvawing blond from your arm may tause pain, bruising, Hghtheadedness, and, on rare ocoasions,
mfection. :

R

Soms people may feel unocomforiable with thelr uleer being photographed. Only vour ulosr will
be vigible hy these picturss. Wyou are uncomiorisble having your weer photographed or viewed,
you shopld not participate in thiv study.

Aniibiotic or Antiseptic Risks

The antiblotie or antiseptic you reveive may cause side efforts, Your study doctor will digouss
thess with you

Page 8ol 17 Sulosts el
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Inkoown Risk

There is the possibility of vaknows risks or discomforts. I vou experiente any dide aifects or
diszomforts, Inform your study doctor or study staff mmadiately.

rernaneviCanirars

For Womens

you see pregoand or bevest-foeding you cunnot ;}ammpcﬁe By this wwesarch wody bacause of the
potentisl haem o the folue/developing ohild or musing nfmt. B you are o woman of
childbearing potentivd, @ method of birth control avseptably to you and the study doctor must
have besn used one month before enmaliment and throughont the study. Woman w‘m have
gong ﬁucisgh menopsuse of who do not use binth ocontrol pills, Norplamt™ System,
Depo-Frovers”, IUD or double bamier mothod {such #5 » condom and fram) throughout the
smd}» arg ot Liigihiﬁ e partivipate, I you suspset that you have brcome pregnant whils
partinipating o the study, vou must contact he study dming immediately,

For Meny

Bince B ix unknown whether this therapy may affect a ohild you may father, you mest use an
effective method of bivth control while you ar g;am*“pm% in this study and for six months after
you leave the staddy, You will be asked ahout its uxe during the study

Your vondition may 5ol get botter or sy becoms worse while vou ars in this study.

POTENTIAL BENEFITS

Thare b no guaranter that you will recelve any madical benefit a8 a rasult of partieipatinn in this
study, I is possible that youwr vlcer may tprove, It is aleo gmwbia that vour condition may

remain the ssme o gt wonse. ‘%@wswr your participation s the stndy may benefit other
patients with aloges in the future,

LOSTS

The drassings apphied to the wleer, provedures and visits required by the study are ;‘mwdm 3 Ro
cost 1o you. Thers i o sost for the footwear, crutehis, o wheslchair you use during the wmay
Wheelchairs {3 apphisalile) oo walkers muost be returmed follswi ing conpletion of the sudy, while
sing may Reep the other materials such us the cevichss.

FAYMENT FOR PARTICIPATION

You will vot by paid for vour participation in this study.

ALTERNATIVE TREATMENTS

g Bof 17 Subiects Tnitisls
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You do pot have to participate In this study o be treated for vour uleers. Other treatnents and
therapies wre gvailable, thay can cover vour ulver snd treat sny lnfbetion, Two allemutives sxigt
it are approved Yo help speed up the healing of dishetic ulsers, One, 2 produst called
Regransx™ is an olntment that contains @ maneficiusd srowth factor. The othey tresiment,
bioenginsersd tiasue, B available sy two different products, called dermagrafl and spligraf
respeutively. These products sre humsy skin grown i tssue colture that van add growth factors
to help heal the wleer. The study dostor will discuss the rsks and Beseflts of alfernative
ireatments for vou,

STUBY FACILITY PAYMENT

FYIA Technologies, Inc. is paying the study faeilities for thelr work In this study. The study
sheotar, Clitford 3. Wolf, £1.P M. i ake being paid for his work in this study,

COMPENSATION FOR INJURY

 you see fjursd 1s & direct result of vour shady partivipation, seek medical help immediaely,

ta the event that this resesrch activity directly results ln o infury, treatment will by swnilable,
including Hrst aid, emargoncy treatmens snd follow-ap care as required. Care for such njuries
will be billed 1o you or your Incurance company. Your health Insurance ennpany muy of may ot

pay for reatment of injuries as v vesult of your participation i this study,

By signing thix sonsent form, however, you donet give up your right fo pursue a claim through
e gl svstem,

NEW FINDINGS

During the covrse of the study, vou will be told by the study doctor of any new significast
{indiugs that might change your decision o be in this study.

YOI UNTARY PARTICIPATION WITHIRAWAL

Your participation in this stndy iz entirely volutary. You may refine to participate or you may
withdraw at sny Hie during the stady, Refsal to participate or withdrawal from the study wil
not result B any penalty or loss of benefits to which you are otherwise entitled. It is buponam
that ysus veport any probiens ta might have oconrred dusing vour participstion in the sindy.

In addition, your partivipation may be stopped by the study doctor or the Spowisor, at any Ume,
without segand to vonur consent for such resaons 5e:

* Youneed additions! susdicstion

* You do not follow the study plan
*  iyou experisnce 3 studyerolated ey

P
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»  The spomeor stops the stidy, ov
= Tor administrative masons,

Hyou leave the study or i vour panivipation is stoppsd, you will be gsked to attend the Fad of
Study Visit and have sther procedares the study dostor congidirs seesssary for vour sufady,

QUESTIONS

You may feely sk questions about this consent form or the shudy now or 2t any thee during fhe
study, I you experisnee anything fhat censss you ooncsrn, or you have questions about the
ressarehy, ressarch related-dnpary, or compensation, during this study contast the study doctor or
study steff av;

Cliffors J. Waolf, DRM.
Gatewsy Podiatry Clinig
Praway 3ffice

Suite 181

12630 Monts Vista Road
Poway, Caltfornis 82064
Telephoner 88845342151
Fage §5831.0MM7

o you havs questions shout youe tights ag 8 research subject, vou may call or write:

Westemn tnstituional Review Board® (WiRp®
3535F Seventh Avome, §W

lymapis, Washinglon 98302

Telephone: L-B00-362-4788 or 380-282-2500
Bemail ChestServices@wirb com.

WIRE is a group of peopls who perform Independent review of research.

£o not aign thie conpent form unless you have had » chance to sk guestions and Rave recelved
safiefictory answers o all of your questions.

Iy aggren fo participate in this study, vou will ressive 2 sigred and dated copy of this consent
forp and the Bxperinentud Subject’s Bill of Rights,

Page Llaf 1Y Subjoos faeals
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Ciyvgda, A

QONSENT

I have sead this consent form {or # wss mead o me) and By comemts were mxplained. My
guestions have bean anawerad. voluntarily congent 1o participats i this rescarsh study.

By signing iy conzent form I m not giving up any of my legal sty ender federsd state or
fosal faws reparding informed consent,

Signature of Subjeot Diate

Printed Name of Subjset
PERSON CONDUCTING INFORMED CONSENT DISCUSSION

I have carclully explained to the subjert e natwre and purpose of this study.  The subject
signing fiils consent form has (1} boen glven adequats thne and place fo read and review this
consent forre; (2} been given an opportunity to ask questions regarding (e nature, visks and
benefits of pardcipation i this research study; and {3} sppeans o vndentand the nature and
purpose of the study and the demands required of participation,

Signates of Person Conducting Informed Consent Discussion flate
{f viber than investigaton

Printed Nagwe of Ferson Conducting Informed Consent Discussion
{if other than hyvestigator)

Signaturs of Investigator {If differsnt from above) Date

Printed Nawms of Investigator (if different fom above

Page 12of17 Relijieas Tnitialy
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Eige the following only If spplicails.

_E‘f this consent Jorm iy eead fo the subjery beoouse the subiect s wnadls o red the form, an
mpartial witesss not affthiaied with the reseavelt ar wvestigutor must de presens for e consent
m s whe following Sstement;

I confirm that the information in the consent formy and Ay sﬂsey written infonmation was
accurately ezgimmﬂ to, sud apparently understond by, the subject, The subisct freely consented
o participate i S researcly study,

Signature of mpartial Biiness ‘ Rate

Noter Thie signature block cannot be used for translations into snother lar anguage. & traoslated
consert form is nevessary fiv sarolling sublects whe du not speak English,

Page 13 of 17 Subjevts injtials
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CONFIDENTIALITY

This research study may be done only by collecting amd using your medical
mformation. Your medical records and all nformation obtained during this study
will be kept as private as possible. Your name will not be used o wentify you in
the information collected for study pusposes. Vou mEy acoess your vwa medical
information as alfowed by national law. Natlona! and international mformation
protection regulations give vou the right to contral the use of your medical
nformation.

The Dllowing people may look at andior copy your medics! nformation for
vesearch or regulatory review purposes:

&

IVIA and i3 representativeds), such as

¢ The study deetor and study siaff,

* The US FDA and regulatory authority(fes) in countries where the device is
targeted to be sold,

*  Other appropriste government agencies, such as Department of Health and
Human Services (DHHS),

* The Western Institutional Review .B@ar{i@{%fmﬁ@}

Informgtion from this sty may alse be given to and inspected by government
agencies whers the devics may be considered far approval jo the future, nclading
coundries not covered by information prolection logislation.

Absolute privacy canmot be guarantesd becanse of the investigative goads of this
study and the need to give information to the groups Hsted above, Your name and
any matecial identifying you as » study subject will not bo released without your
persatssion, except if required by law. The study information may be processed
and reported as necessary for legitimate sciontific purposes, mclpding use in fxore
tuedical studies for pharmaceutical research. The resuls of this lavestigative study
may be presented at meetings or in publications.  Your identlty will not be
disclosed in those presentations,

Your signature on this convent form pives permission for the study doctor to notiy
your primary cace physician of your partivipation in this investigative study, and
tor the above mentioned Jroups 1o have access 0 yonr medical records. If you
choose not to release your medizal records {alfow the collection, use, and sharing
of your medical information), you will not be able to partivipate in the study.

Py gs 14 af 17 Subjocts ity
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Wik
Olyopia, WA

The lnbormation {Protected Health Information} provided by your study doctor or
other health care providers may identily you by name, address, telephone number,
social security nomber, heslth pan number, stody wumber, date of birth, dutes
relating to various medical procedures, or other wdentifying information,

Onee your information i disclosed o the study sponsors, the WIRR® or
government agencies as deseribed above, there s a polential that vour sedical
information will be re-disclosed and will no longer be protected by foderal privagy
regulations.

While the study is in Progress. your aceess fo your study records will be
temporarly suspended, When the research study 8 completed, vou will have the
right to see and copy the medical information collected from you during the study.
You will hove that ability for as long as that information is maintained by the stedy
personnel and other partics that must sbide by foderal privacy rules,

Should you withdraw from the study, the study mformation collected before vour
withdeawal may still be processed, along with other information collected as pat
of the study.

This permission will be good unti! December 31, 2050,
You may cancel vour authorization at any time by sending a written regquest to:

STUDY SITE:  (Yaleway Podiatry Clinie
Poway Office
Sudte 101
12636 Monte Vista Road
Poway, Californis 92064

If you cance] yowr suthorization, ¥our participstion in the study will end upon
receipt of your request and the study personnel will stop collecting medical
information  from vou.  In addition, study personnel will stop uting youwr
information and will stop sharing yowr information to the parties deseribed above,
except for clartfication about information that was already collected from you oy
for new information that would be key to determining if the product wae safe or

Page 180117 Bekjuetd feltialy _
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effective, or how your budy handled the product. For example, the study porspans!
may need to we or share information obtained before you cancelled your
authorization in order 1o maintain the soundaess of the study,

Information or plotures from this study may be presented at & profossional mesting,
published in 2 medical joumal, or used for promotional prrposes. No numes and
ne information that would allow the identity of subjects to be readily determined
will be used.

Authorization:
I have been piven the information about the use and diselosure of my heaith
infornation for s research study, My questions have been answered,

T authorize the use and disclosurs of my health information to the parties listed i the
authorization seotion of this consent For the prrpnses described above,

AUTHORIZATION SICNATURE:

Siganaturs of Subject Date
Printed Name of Sulsject V Date
Signature of Person Conducting Informed Consent Discussion Date

Printed Name of Person Conducting Informed Congent DHsoussion Date
{if other than investigator)

Signature of Iovestigator (if different from above) Diate
Printed Name of Invest g&'ﬁcr (if different from above) Date
Page 160l 17 Subioets tnitials .
PATENPAGEE 1L

signeRiE Bk 002 2RARBME . (3978 5016



Case 15-04925-L77 Fied O8/Q8/16  Enlered DR/QS/18 BB04:18 Doc 85 Pg dZ20f 32

PAGE 72 "
et pace %)

APPROVED
Jug 68, 230038
WiRR:
Dympla, WA

EXPERIMENTAL SURIRCTS BILL OF RIGHTH

Any person who is requested by consent fo pastidipate as a subjact in a rovearch stady nvolving a
miedical sxperitoent, or who Is requested fo consent on behaif of another, has the sight g

o

b
T

Be informed of the natore and purpose of the sxperiment.

2. Be given an explmation of the procedures to be Sillowed in the medical
sxperiment, and any drug or devios o be used,

S Be given 5 deseription of any attendant disormfints and rigks seastnably to
b expected from the ssperinent,

4. Be given an sxplanation of any benefits fo the subjsct reasonably o be
axpected fony the exporisnens, i applicable,

h¥ Be given & disvloswre of any spproprisw alfernative procedures, drugs, or
duvices that roight be advantageous o the sublect, and their relative risks sad
bonefifs.

f. Be informed of the avenues of medical treatmaent, if aby, ayvailable o the
subject after the sxperiment if complications should arise, :

7 He given an opportunity 1o ask any questioug congerning the experiment or
other prcaduras rvedeed.

8. Be instusted that consent to participate in the medical experiment may by
withdrawn ot suy time, and the sulject may dissontinue participation fn fhe
medical sxperimant without prejudics.

2, Be given 3 oopy of a signed and dated veitten concent form when one ls
veguired,

HE Be given the opporiinity to decide o SOnsent ornot fo sonsent Yo u mediced
expariment withont the ntsrvantion of auy slomond of fivce, fraud, deosit,
duress, vosreion, o badue nfluencs on the subjeat’s ducision.

Sigoatge of Subject ate
Signatare of Witness ' ‘ Date

Page 17 of 17 Subjocts Bstisks
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Cure Care, Ing.
NOTICE OF PATIENT INFORMATION PRACTICES
This notice descrilres how medical information sbout you may be ussd or Sisclosed and how you tan get
aucess to information. Plevss read it carsfully.

{CCH) Cure Care Ing. LEGAL DUTY

Cure Cave, ine. is reguirad by law to protect the privacy of your personal health information, provide this
notise about our information practices, and follow the Information practices that are described herain,

USES AND DISCLOSURES OF HEALTH INFORMATION

L4 uses vy personal health information priordly for tragtment; obteiniog payment for treatment;
condusting internal administrative activities and evalusting the quality of care that we provide. For
example, L0 svay use vour personad heslth information to contacy you {0 provide appointment
reminders, of information about treatment alternatives o other health refsted benefits that could be of
intarest o vou.

CC! may alse yse or distlose your personal iformation without prior authorization for public bealth
purpeaes, for auditing purposes, for research studies, and for smergencies, Wi alse provide Information
when teguirsd by law.

In any other situation TOFs policy IS to obtain vour written authorization befare discloging your personal
health information, f vou provide us with 2 written authorzation o relsase your information forany
PRASON, YL may later revoks that suthorzation 1o stog Tuture disclosures 31 any time,

CClmay change iis polioy 8t any trne. When changes ars made, 8 new Nutive of Information Practices
will be posted b the walling room and patient xam sress and witl be provdded 10 YU 60 vour nead Vi,
You may slao reguest an updated copy of our Notics of Information Fragticas at any time.

PATIENT'S INDIVIDUAL RIGHTS

You have the right to review or obtain 2 copy of your personal heaith iInformation at any ime. You have
the right o request that we coregy any naccurate or incamplete information In your reeords. Youabn
have the right o request a list of Instances where wa have tistlosed your personal haslth information
for reasons other than reatment, paymant or Qther related administrative purpasss,

Tou ey alan request i weiting that we not use or disclase e personal heslth inforawtion fy
treatmant, paymant and administrative purposes gxcrpt whan specifically suthorized by yous, when
requirsd by law or In emesgency crcumstances.

Cure Care, Ine, will conaider all such requests on & case fy case basls, but the practics i not legaly
regudred B socept them,

PARERPACETILE
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CONCERNS AND COMPLAINTS

¥ you are concerned that O0 may have wiolated your privacy tights or if you disagree with any decisioas
we have made ragaeding access wv disclosure of your parsonal heslth information, plesse contact our
practice manager at the addvass listed below, You may algo send a wiitlen sompiaing te the US
Dapartment of Health and Human Servives. For further information on Cuve Care, ine. Health
information gms:ﬁf:es or if you have 3 complaing, plesse contast the following persom

Cure Care, Inc.
Adrian Pelkus, CEQ
1195 Linda Vista D Ste C
San Marcos, CA 82087
Phone: 760} 752-1036
Email: apellus@iviatechnologiss.com

PATIENT INFORMATION ACKNDWLEDGEMENT FORM

{ have read and fully understand Cure Care, fog, notics of Patient information practives: { understand
that Cure Care, Inc.may use or disclose my personal health information for the purposes of carrying out
treatment, obtaining pavment, svaluating the quality of services provided, and for any administrative
aperations related to treatment oF payment.

tunderstand { have the right to rextrict how my persons! health information s used and disclosed for
tregtment, payment, and administrative operstions #1 sty thee praciics | aleo understand thar Cave
Cave, Ing. will consider request for restriction on g Lass fy case basls, but doesnot have to agres o
ragguests for restrivtions. | heveby consent to the use and distiosure of roy presaval haalth information
for purposes as noted in Cure Cars, Inc. Notics of Patient information Practites. | understand that §
retain the right to revoke this consent by notifing the practice in weiting at any time.

Batigrd Mamsa

Signature

Date

ecmt | pace 19
PATENPAGE 74

signeRiE Bk 002 2RRBE . 1979 5016



e B A ; 6 Entersd DS/0S/18 B0:04:18 Doc 8% Pg. 38 0f 38
Case 15-04925-L77  Filed OB/Q8/1 PAGE 75

it pagE 30

@@mi@m Consent

The Departnent of Health and Homan Sarvives hag established 4 "Privacy Rule” 1o help fnsure that
personal heslth care information s protseted for privacy, The Privacy Rele was also srsated in order to
provide a standard Gsv vortaln headth sare providers to oitain their patiends’ consent o nsey amd
discdosures of health informating about the prationt 10 carry out frastinant, paymest, or heshh oare
aperations,

As owr putient we want vou 1o know that we respedt the privacy of your personal medical records and
will do sl we ean fo secure and protect that privacy. We steive fo abways take reasonable procsutions ty
pratest your privacy. Whan it is appropriats and necsssary, we provide the minfuuem asosssary
ivforsastion w only those we ool ary in noed of your health cars fnfornation and nformation shout
beatmen, payment or health care operations, in oxder to prrvide health care that is i vinw best intorest,

We alio want you 1o kuow that we suppert your fall acesss to your personal medical resonds,

We may have indirect taatment velationships with vou {such as lsboratories that only wwteract with
physicisns and not patients), and may have to disclose pecsonad bealth information for purposes of
treatment, payisent, or health cure operations. Thess antities ars most often nof reqrained by odiain patient
sonseEnt, ~

Wity refuss 80 consent to the wse or diselosure nd your parsonad boalth informuation, bat this mugt
be tn weiting, Under this law, we have the vight to refuse fo trest you should vou shoose b refise to
disclose your Personal Health Tnformation {(PHL}. I you chowes o give consent i this dooumeny, st some
futre thne you may request to refuse sl op part of your PHL You may not sevobe sctions that have
alrendy boey taken witich relied on this ura previousty stgned vomsent.

1 youe have any obfections to this form, pleans ask to speak with our HIPAA Cumplianse Officer.

You have the right 6 review onr privagy nirtion, fo requaet revtrictions and rovoks vonsent in writing
after you have reviewed our privacy notion,

Prit Nums; , Signuture — Date

[ —

e T e Y NN e Tl e aaie aan A e e seal e v s aaan seen s s v

COMPLIANCE ASSURANCE NOTIFICATION FOR DUR PATIENTS

To e Yalued Patients:

The misuse of Persorad Hoalth Toformsticn {FHD bas beoen fdentified a5 2 national problews caustg patiznts
nconyeniange, apgravation, and monny. Weowatt you b kaowe thavalb of sur seriployees, managers and doctors
continally srderge tralntng so that they may andershing and comply with goversment rules and regulstions repanding
the Healh Insuntoe Portebility and Acconptability Act (HIPAAY with particalar smphasiz on the “Privasy Rufe” We
ateive Jo achicve the very highes standards of sthics g integrity in periurming serviees for our patients,

B is vur policy to propesly determine appropriste tee of PHI in aceordaney with the goversmenial rules, Jaws and
reguintions. W want fo sasure that our practios never contributas I any way o the growing probdess of ingroper
displosues of PHEL Ay part of this plan, we hws implomented 2 Compliance Frogram that we believe will help us
PEOVORLRY inappropriste use of PHL

We nleo know gt we are nat perfect! Bevnuse of this faet, our palicy s b isten to sur saplovess and our patiesis
withoot any howght of penalization if they feel that o cvent in any way comproemnises ogr policy of Integrity.  More se,
v welonme your inpit seganding any seyvive prablem so that we sy remedy the situation proanipthy.

Thank you Sor being one of our Mghly valuod patients.

o, Ka HPPHRGA . - RS D Sars, e Al ngits e
NDADUA Naatricted Doctibent Rav. & 411883 3
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Employee HIP
Compliance Signature Form

Emplsyer Lo

MY COMMITHMWENT YO COMPLIANCE

T bave read and anderstand our office’s Employes HIFAA {Privacy Rule) Compliance waneal, I
agree o do sl T can, within sty avea of responuibility fo malntain up-to-date knowledye showt federal and
atate laws and progeas regdirements, 1 will comply with these requirements to the best of my abiliey, sud
& spnmediately let the Compliancs Offfcer know if thers i any sres where 1 kel owr offios i aot in
Complisnce with these laws and progeam requirements. U poliey i 3 shmple, vel prwerfil four-step
process: Kesp Up-to-duts, sducate, couply, and auditfeorrest,

3. Wesesk fo maintain up-to~date knowledge sbout fodural snd state law pertsining 1o proteotiog of
our pahienty Persoval Health Information.

b We edecate our employees and keep them up-o-date about federal and state taw av &t spelies to
Parzonal Health Information,

€. Dur potiey Is to vomply with all fidersd and state low govarndng Porsonal Heslih Information.

W desive that all sur emplovess are purtioularly cognivant of the fact that Penvonal Modical
Information must be treated with wmest attention, scouracy, honssty, and ity We sesk to educate
and carry out these policies with sl owr emplovess, mansgers, chinicinng, wd where appropriate,
conterctors aud other agents,

agres with our pediny and will do all { can to zomply with sl regulatory lave pertaining to Personal
Mudical Information, 1 anderstand that our office has an apere dovr policy and { may dizeuss any
profivans {foel muy ovcur with PR withow worry sf recourse with nyy supervisor or ofher SupLETvieers.

Signatere of Employes Signature of Complianos Officer

Ho e e , , _— . . R Bos Ly B N 0 ceomnag,
MOAUDA Baatristed Document Rev: B 383 3
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EXHIBITA PAGEZR ],

MEDICAL INFORMATION RELEASE FORM

i - and Qe Care, Inc. 0 usy andfor
disclose my protecied health information,

. herehy suthorize (O}

My protected health information will be used v disclosed upon requieat for the following
purposss: & human tnierest nows story,

This anthorization for wse sndior disclosore applies to the information deseribed below

Dwtie Any and all records in the possession of {0
including before and affer photos, mental health, HIV, andior
substanve abuse records.

Revords regarding troatoent for the following condition or injury
Disbetic oot gloey

Imitial;

¥ understand that 1 have the dght fo revake fits authorization, in wating, st any time by
sending anch written notifieation 1o Adcan Petkes £ 1195 Linds Viste De Sie O Sm
Marcos, DA 52078

! also understand that my revecation is not offeotive to the sxtent that the persons | have
authorized 1 wee andior disclose my protectad health nfonmation have actad in rellance
upon this authodzation,

Punderstand that I do ot have o sign this anthorization and that (D) may not condition
treatorent or payment on whether § sign this asthorization.

Fonderstand that fnformation wsed or diselosed pursuant 1o iy suthorizadion ey be
subjoct to re-disclosure by the recipisnt and ne longer protected by fodersd lows and
regulations regarding the privacy of my protected health nformation,

This authorfzntion expires on B chruary §, R017.

L oertify that [ have recsived & copy of this suthorization and ihat | consent to the reloass

of mformation as set forth herein,

Dated:

Biguature of Patient or Personad Representative

P ATERPAGIESS L
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EXHIBIT) PAGE A
Patient Information Location

Paper files ~
Are located In a locked file cabinet i the main office labeled Patient Info,

L. The following paper files should be maintained in each patients file.

2. Each file has the patients mumber, first name and last initial on the tab,

3. Do the front top left corner is written the start date of the first treatment for
the patient,

. New pattent info
Preseription
C. HIPAA form

w

Elestronic files~

Are currently located on Dandel’s computer under the directory of IYIA
Technologies, They will be transferred to a secure server as soon as the server
becomes available. The transition to Cure Care Ine. will happen with that transfer.
Bach patient’s folder is identified by patient number, Within each folder are the
fellowing files. '

I, Photog
2. Patient bog
3. Tosurance info

Addition folders containing forms and files pertaining 1o the company are located
in folders who identify thelr contents,

1. Blank forms

2. Business files

3. Company pictures

. Contacts

3. {2 Misly documents
6. Phone log

7. Techmical fileg

. Temp files

P8

o2
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