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20959-020210

ASSIGNMENT
In consideration of the payment of one ($1.00) dollar, and for other good and valuable
consideration, the receipt of which is hereby acknowledged, THE ESTATE OF MICHAEL
CARL SMITH (“Assignor”) assigns to CHERYL GWEN SMITH of Franklin, Tennesssee
(“Assignee”) its entire right, title, and interest in and to the patents listed below (collectively,

“Inventions™):

Patent No. Issue Date
7,575,018 August 18, 2009
8,292,281 October 23, 2012
8,430,116 April 30, 2013
9,080,587 July 14, 2015

And in any and all patents, reissue patents, certificates of inventorship, design registrations,
utility models, and the like, that may be granted in the U.S. or in any foreign country with respect
to the Inventions and improvements thereto and in any applications, including continuations,
continuations-in-part, or divisions, that may be filed with respect to the Invention, or improvements
thereto.

Assignor represents and warrants that it has not transferred, licensed, and/or assigned any
interest in the Inventions to anyone other than Assignee, and that it has not entered into any
contract, assignment, or license conveying any right granted to Assignee hereunder, or that would
otherwise conflict with this Assignment.

Assignor represents and warrants that it has not publicly used or disclosed the Invention, and

he has not previously sold or offered to sell the Invention.
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20959-020210

Assignor will, without additional charge to Assignee but at Assignee’s expense, cooperate
with and assist Assignee such that Assignee may realize and fully enjoy all the rights assigned
hereunder, including the preparation and execution of all papers needed by Assignee, and providing
such information and assistance as may reasonably be required by Assignee in any administrative or
legal proceeding to obtain or protect such rights.

This Assignment and each of its terms shall be binding on Assignor, and its representatives,

heirs and assigns, and shall inure to the benefit of Assignee, its successors, and assigns.
THE ESTATE OF MICHAEL CARL SMITH

(YhorsBMeadmid. /5 Ja0a

Cheryl Gwen/Smith, Executor Date
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THIS INSTRUMENT PREPARED RY:
G, PHILIP ANDERSON

5110 Maryland Way

Buite 120

Brentwaod, TN 37027

C1B/377-9370

LAST WILL AND TESTAMENT
OF

MICHAEL CARL SMITH

I, MICHAEL CARL SMITH, a resident of Franklin, Williamson County,
Tennesses, do publish and declare this to be my Last W il and Testament; hereby
revoking all Wills and Codicils or other testamentary dispositions heretofore made by

me.

I. Family

At the time of exgcudion of this Will, | am married to CHERYL GWEN SMITH,
and | refer to her in this Will as my "wife”. We have two (2) Ghildrén, ERIK MICHAEL
SMITH and MARK ALLEN SMITH. Whenever | refer to “child” or “chiidren”, | am
referring to these children.

My father, ALLEN EDWIN SMITH, who preceded me in death, was horn
January 21, 1931, and disd March 28, 2010. My mother, MARY L. GALLUP, who
preceded me in death, was born January 1, 1833, and died October 4, 2014,

i, Payment of Debis, Expenses and Cosis

| direct that alt of my legal debis (except debt secured by a ’martgage or other
security instrument, which may be paid or retained in the discration of the Executor),

funeral expenses, expenses of my last iiness and for the administration of my estate be
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paid as soon as practicable after my death. My Executor, in her sole discretion may
pay from my domiciliary estate all or any portion of the costs of ancillary administration

and similar proceedings in other jurisdictions.

Hl. Payment of Taxes

| direct that there shall be paid out of my residuary estate without appartionment,
all estate, inheritance, succession and other taxes assessed by reason of my death
imposed by the government of the United States, or any state or territories thereof, or
political subdivision thereof in respect of all property required to be included in my gross
estate for like tax purposes by any such governments, whether the property paéses

under this Will or otherwise, without contribution by any recipient of any such properly.

IV. Special Bequests / Instructions

It is my intent to leave a signed and dated last letter of instruction with this Wil
If | leave such a letter, | direct my Executor fo follow any instructions | leave with

respect to any ownership | may have in EMMA SALES, LLC,

V. Bequest of Residuary Estate

| give, devise and bequeath all the rest, residue and remainder of my estate,
including all property which | may acquire or become entitled to after the execution of
this Will, all lapsed legacies and dAevises and all life insurance payable to my estate to
my wife, CHERYL GWEN SMITH.

If my wife predeceases me, then | give, devise and bequeath my entire residuary
estate to my children, in equal shares, per stirpes, subject to the provisions herein. If
any child of mine shall have attained age thirty (30), | direct my Executor to pay such
child’s share to the child absolutely and in fee. In the event one or more of my children
are under the age of thirty (30), | direct my Executor to pay such child's share to my
Tfustee, named herein, to be held and administered in accordance with Article Vi
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used for tuition, housing, books, and reasonable living expenses.

3. Distributions of Income and Principal. When each child attains the

age of twenty-five (25) or graduates from college with a baccalaureate degree,
whichever occurs first, the Trustee shall distribute fifty percent (50%) of the then
remaining principal and any accumulated income of their share of the trust to such child
absolutely and in fee. When a child attains ége thirty (30), | direct my Trustee to pay
such child the remaining balance in such child’s trust, and the trust for that child shall
terminate. If any child should die before the final distribution of their trust, then the
undistributed principal and any accumulated income shall go to their issue, per stirpes.
If any child should die without issue prior to dis’cribution of his or her share, his or her
share shall go in equal shares, if appropriate, to any surviving siblings, per stirpes. If
any of my children’s issue take under this prov'ision and have not reached the age of
thirty (30), then their share shall continue to be held in trust and shall be administered
and distributed in accordance with the provisions of this Article VI of my Last Will and
Testament. |

4. Spendthrift Provision. The interest of the beneficiary under the trusts

created in my Will shall not be grantable, transferable or otherwise assignable by

anticipation, except to the extent specifically provided herein, nor shall such interest be

- subject to the claims of any creditors of any beneficiary; and, except as provided in this

paragraph, the Trustee shall continue to pay such income or principal, as the case may
be, directly to or for such beneficiary, notwithstanding any transfer, assignment,

conveyance, or action by creditors. No spouse, or person claiming to be the spouse, of
any beneficiary of my Will shall have any right or claim to the principal or the income of

any trust. No part of either principal or income shall be subject to attachment,

garnishment, execution, receivership or trustee's process; and, in the event that any

such process shall be served upon the Trustee, the right of any beneﬁciary, in respect
of whose interest such process is attempted, to receive either income or principal shall

terminate until such process shall be released and discharged. Provided, however, that
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the Trustee may make advances from either principal or income directly to the
beneficiary or to third parties for the support, maintenance, health and education of
such beneficiary as the Trustee, in his discretion, may deem wise and proper under the
circumstances.

5. Termination of the Trust. My Trustee in his sole and absolute discretion

may terminate the frusi(s) created hereunder when in his opinion the principal amount
does not warrant the cost of continuing the trust(s), or its administration would be
otherwise impractical. Upon such termina’tion, my - Trustee shall pay over the then
remaining balance in such trust(s) to or for the benefit of the beneficiary.

6. Minority and Disability Provisions. My Executor and my Trustee may

make payments and distribute property under the provisions of this Will on behalf of
any minor or incompetent beneficiary to any person having the care, custody, or control
of said beneficiary or to any other person my fiduciary may deem proper; or directly to
said. beneficiary, without the necessity of the intervention of a legally appointed
guardian, and without any duty on the part of my fiduciary to supervise or inquire into

the application thereof.

VIil. Powers of Executor and Trustee

My Executor and Trustee hereunder shall have in addition to, but not in limitation
of those elsewhere given in this instrument or by law, the powers and exemptions, all of
which may be exercised without any order of or report to any court, set forth in

§35-50-110 subparagraphsﬁ through 33 inclusive, of the Tennessee Code Annotated,

and reference is expressly made thereto, as if fully and completely copied herein and to
§35-50-109 which authorizes such reference, it being my intention that my Executor
and Trustee shall have all ﬁowers and exemptions therein set out.

Should Tennessee Code Annotated §35-50-110 be amended in any particular

way or repealed subsequent to the date of this, my Last Will and Testament, my

intention is that my fiduciaries shall nevertheless have the powers contained in that
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Section as of the date of this, my Will, as herein granted to such fiduciary

notwithstanding any such amendment or repeal,

VIll. Appointment of Guardians

In the event it becomes necessary to appoint a Guardian for MARK, then |
hereby appoint my son, ERIK MICHAEL SMITH, as Guardian of the person and
property of one or more of MARK, to have exclusive controi of his custody, care and
education and the complete and exclusive management of his estate and to use
whatever portion of said estate for the health, education, and genérai welfare as he

deems neceésary. My Guardian, in his absolute discretion, may move MARK to the

‘Guardian’s state of residence.

IX. Appointment of Executor and Trustee
| hereby appoint my wife, CHERYL GWEN SMITH, as Executor of this my Last

Will and Testament and | authorize her to do any and all things which in her opinion are

necessary to complete the adminisiration and settlement of my estate. In the event that
she does not survive me or for any other reason fails to qualify as Executor of this my
Last Will and Testament, or having qualified, thereafter for any reason shall cease to
act, then | appoint GLENN ALLEN SMITH as alternate Executor of this my Last Will

‘and Testament with all the duties, rights, powers, liabilities, privileges and immunities

which are given to my wife. | further appoint GLENN ALLEN SMITH as Trustee of all
trusts which may be created hereunder. In the event that GLENN does not survive me
or for any other reason cannot serve as Trustee, then | appoint my wife's sister, PATTI
OWEN, as alternate Trustee. | direct that no bond or other securities shall be required
of any of the above named fiduciaries, the Executor, the Trustee or the Guardians for
the faithful performance of their respective duties. | further direct that the Trustee may
remove the situs of the Trust to another jurisdiction for the Trustee's convenience.
Pursuant to Tennessee Code Annotated, §30-2-301 and §30—2—601, I excuse the
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requirements for making and filing an inventory and court accountings of my probate

esiate.

X. Common Disaster

‘Notwithstanding anything to the contrary contained in any statute or legal
presumption, and unless otherwise provided in connection with any specific bequest
contained in my Will, should my wife and | die under such conditions that there is
insufficient evidence to determine which of us died first, or that we died other than -
simultaneously, ali of my property passing under my Will shall be disposed of as if my

wife had survived me.

Xl. Meaning of Terms

Throughout this Will, the masculine gender shall be deemed to include the
feminine, and vice versa, and the singular shall include the plural, and vice versa. “Per
stirpes” means that the person’s children and grandchildren take the parents’ share by
right of representation.

IN WITNESS WHEREOF, | hereunto subscribe my name to this my Last Will and
Testament, consisting of this and six (6) preceding typewritten pages, this __}_g_ day
of October, 2015. In the presence of each and all the subscribing witnesses whom |
have requested to act as such by signing their names as attesting witnesses in my
presence and in the presence of each other and by signing the affidavit below pursuant
to the provisions of Tennessee Code Annotated §32-2-110.

-~

MICHAEL CARL SMITH
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Witnesses:

%(Ml'ﬂ* / é}%)é’aé%—— residing at gmﬂi TM ]

/%zf é%&é% residing at /\’/“2/? /"’M& 'W\’/

10051 5P40 Wi

.’
L./ :
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AFFIDAVIT
STATE OF TENNESSEE

COUNTY OF WILLIAMSON

A p . . o~

The undersigned, i?-fjl(fﬁ-f ' /(71/0& ,{Sc:r-iand /nﬂf’ll}/ % /0 z / 2708
being first duly sworn, make oath that MICHAEL CARL SMITH, on the [ % day of
October, 2015, declared and signified to us that this instrument is his Last #Vill and
Testament; that he then signed said instrument in our sight and presence; that we, at
his request and in his sight and presence and in the sight and presence of each other,
then subscribed our names hereto as attesting withesses; that at the time of execution
the Testator was more than 18 years of age, of sound mind and disposing memory, and
did not appear under any undue influence; and that the undersigned, each being more
than 18 years of age, make and sign this Affldawt at the Testator's request on the day

and date above written.
//5/2;‘ é{j ﬁéfgﬂ/\\
7

Sworn to and subscribed before me this / 3 day of October, 2015.

\ (/
- Wk 84,7,
ﬂ CC/Z:. S0 el
& é/t/_:;___‘h - -
¥/

: N % v s
Notary F’W B %% ©2
My Commission Expires: =01 GweB imz
wZy pAKLIDY
3-8~ b ZQ% S ;o3
‘:\;',O’T; Tesganant®’ '.:k e
%1,,% TENW. \\\
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