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October 14, 2015

Ms. Sidney D. Fleischman

As you know, AtriCure, Inc. (“the Company”) entered into an agreement with nContact Surgical,
Inc. pursuant to which the Company acquired nContact effective October 13, 2015. Your skills
and ongoing contributions to the Company are of great importance during this transition. We
expect you to play an important role in helping us continue the success of the business for at least
the first twelve (12) months following the acquisition. For this reason, we are offering you
temporary employment for at least twelve (12) months beginning on October 14, 2015 through
October 13, 2016.

If you accept this offer, your title will be MIS R&D Advisor and you will be paid
semi-monthly basis. .

During the transition, the Company expects to identify an ongoing role for you. If so, the
Company will make you an offer to become a regular employee and you will be eligible for a
retention bonus as described below. If the Company does not make you an offer to become a
regular employee and your employment ends at the conclusion of your twelve-month temporary
period or before, you will be eligible for the payments and benefits identified in the Change in
Control Agreement dated June 26, 2012 between you and nContact, but you will not be entitled
to receive the retention bonus described below. If the Company makes you an offer to become a2
regular employee but you decline such offer, you will not be eligible for the payments and
benefits identified in the Change in Control Agreement dated June 26, 2012 between you and
nContact, but AtriCure will pay for you, your spouse’s, and your dependents’ continued
participation in AtriCure’s group health and medical insurance plans for twelve (12) months
provided you elect to continue your coverage pursuant to COBRA and provided you do not
engage in any conduct that is competitive with AtriCure during the twelve (12) months.
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As a Company employee, you will be expected to abide by the Company’s rules and standards.
You will be required to sign an acknowledgment that you have read and that you understand the
Company’s rules of conduct which are included in the Company Handbook. As a condition of
your employment, you are also required to sign and comply with the Non-Competitior, Non-
Solicitation, Proprietary Information, and Inventions Agreement which requires, among other
provisions, the assignment of patent rights to any invention made during your employment at the
Company, and non-disclosure of Company proprietary information. You will also be required to
sign acknowledgements of the Company’s Insider Trading Policy and Code of Business Conduct
and Ethics.

You will be employed by the Company as an employee “at will,” which means either you or
AtriCure can terminate the employment relationship at any time with or without cause. This
agreement does not affect or modify the “at will” nature of the employment relationship between
you and the Company.

You will continue your participation in the same benefit plans as you participated in with
nContact through November 30, 2015. Effective December 1, 2015, the nContact plans will be
terminated, and you will be eligible to participate in AtriCure’s benefit plans subject to the terms
of those plans.

To accept the terms and conditions of this agreement, sign and date the letter and return the
original signed letter to Human Resources by October 21, 2015,

Yours sincerely,
— e
W Yz

Tonya A. Austin
Vice President, Human Resources
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Acknowledgement and consent

I have read and understand the terms and conditions for my employment with AtriCure,
including receipt of the retention bonus and severance payment, and I agree to accept those terms
and conditions., I understand that this agreement does not affect or modify the nature of my at-
will employment with AtriCure.

Sged: == ==
PrintName: __ ST ST BT EAY
Date: C ﬁ/ < /?//5 -

6368129.2
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NON-COMPETITION, NON-SOLICITATION, PROFRIETARY INFORMATION,
AND INVENTIONS AGREEMENT FOR EMPLOYEE

Employee Name: Sidney Fleischman

This:Non-Campedifion, Non-Soliciiation; Proprietary formation and invantions Sgreement { "Asreerrem} affsclive o
o UEffeclive Date®), is onleved by and between AbiCure, fnc.. @ Dotawars capuration, is subsidiary or s
affifiate 1tagf>t?er he ‘Comp ,fzy b and Sidvey Flefechman. {Bmployae” fme or W) as & condiion of er;*pi\x‘mw by the
Company and in consideration of the cash and othar sompensation now and harsafter paid or given e Employee.

i1} MARTAINING CONFIDERTIAL INFORBATION
] Confidentiab information;

{i bagres stall times duning the termof my sraplovment and tharestter fo hald in siriotast confidence,
angd not b use, axcept for the benelt of the Compaw O fo disclose o any parson: o o wpsraﬁaf:, withost the written
authorization of the Board of Direstors of the Company, any (}m idertia iﬂfoma*m af e Company, For e pifposes of this
Agreement, Confidential information shall ckede but not be Bmitad to, the following: trads secrsls, s,m*rdeﬂtxas knowledge other
propristany information; dlacoveries, mprovements, inventions, idess. data, concepts, know-how, drmuiations, clinical gl
restlts, software {in bm aorce cads and objen! code form), designs. drawings, specifications, diagrams, faw charts,
procadusas. siategic and development plans o conceply, comsmunications with regulatory authontias, Bnancial informalion,
business plans, tudgels and unpublizhed finandlal stalements, Hoensas, requlglory’ matters, markeling shans, sales plans
markeling and sales shalegies, ;.X"‘i,’i(?{ informalion, physichay infurialion, grives and costs, @upgi}afs and cuslomers, and
infonmation negerding the skills snd companeation of other temporary and fll-fima smplovees of the Cumpany, dotunantation,
data, business racords, proiect renords, marke! reports, research and new produst plans. cusiomer information, employes lists
and Business manuals; palickes and provadures, information relating to produsts, drocesses; methods, swnples, admobgles o
theory-and alf other information.

iy Nondisslosure Obiigations. | promiss and agres lo receive and hoid the Confidendial nfonmation
i confidence. Withaut liralfing the feesgolng, Hutberpromise and agpes:

N o prolet and saleguad the Confidential Infomation againg amauthss‘éz&:s B,
pubficalion or dischosure with- ot least the same degree of sore thet i vsey o protect B nonfidartialily of its cwn confidential
infonnation, and ks anyevent, not less Han teasonable cany;

& not fo uge anyof the Confidential Infonmation except for tha purpese of this Agreament;
& not b, divstlly o ndivecly, In any vy, revedl, report publish, disslose, ansfer o

giherwise use any of e Confidentisl Informsdion seept ac spscifically authorized by the Companyin writng ang

8 fo comply with any-other reasonable seourly nvastees requasted i wiithg by the
Conpany.
) Exveptions.: Tha confidentiality gbligalions hersundsr shall nol apply to Confidental information of
the Company which:
n fs. o later becomes, public knowludge uther thar by brsach of the provisions of this

Agragment
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{2 is in the possession of me with the full right to disclose prior to its receipt from the
Company, as evidenced by contemporaneous wiitten records;

{3} is received by me from a third parly, with no restrictions on disclosure; or

{4) was independently developed by me without access to the Company’s Confidential
Information provided hereunder, as evidenced by contemporaneous writlen records.

| shall have the burden of proving the existence of the foregoing exceptions. Without limiting the generality of the foragoing, |
must notify the Company in writing within ten {10) days of its receipt of information from the Company that | claim to be subject fo
one of the exceptions in this Section {al)(iii).

{iv) Mandatory Disclosure. Notwithstanding any other provision of this Agreement, | may disclose
Confidential Information if such disclosurs is required by law under any government statute, regulation, court order or other fegal
process, provided that | take reasonable actions to avoid andfor minimize such disclosure, including providing prompt written
notice to the Company of any request for disclosure or impending disclosure that may involve the Confidential information, such
that Company may seek a protective order or otherwise prevent such disclosure. 1 shall disclose only that portion of the
Confidential Information that its counsel advises is specifically mandated by faw.

{v) Return of Confidential Information. | agree, upon fermination of my employment to promptly
deliver to the Company (or, at the Company’s option, to destroy) all records, notes, and other wiitten, printed, eleclronic or
tangible materials in the possession or confrol by me, embodying or pertaining to the Confidential Information of the Company,
and to certify in writing to Company that | have done so.

(vi) No Right to Confidential information. | hereby agree and acknowledge that no license, either
express or implied, is hereby granted to me by the Company fo use any of the Confidential Information.

{vii) Termination of Nondisclosure Obligations. My right fo use the Company’s Confidential
information in accordance with the terms of this Agreement, shall cantinue in effect until the fermination of my employment or the
Company's request for refumn or destruction of Confidential Information pursuant to Section {1){a){v), whichever is earlier.
Notwithstanding the foregoing, my obligations with respect fo the Company's Confidential Information hereunder, and Company’s
rights hereunder, shall continue in full force and effect and shall survive the termination of this Agreement {or any other
agreement between the parties} for any reason for a pariod of five {5) years from the termination of my employment.

{wifi) Remedies. | understand and acknowledge that any disclosure or misappropriation of any
Confidential Information in viglation of this Agreement may cause the Gompany irreparable harm, the amount of which may be
difficutt to ascertain and, therefore, agrees that the Company shall have the right to apply to a court of competent jurisdiction for
injunctive relief, including an order restraining any such further disclosure or misapprapriation, and for such other relief as the
Company shall deem appropriate, without the necessity of proving actual damages and without the necessity of posting a bond
or other security. Such right of the Company shall be in addition to the remedies otherwise available to the Company by law or

equity,

{M Former Employer Information. | agree that { will not, during my employment with the Company, improperly
use or disclose any proprietary information or trade secrets of my former or concurrent employers or companies, if any, and that |
will not bring onto the premises of the Company any unpublished documents or any properly belonging to my former or
concurrent employers or companies unless previously and specifically consented fo in writing by the particular employer or
company.

{c) Third Party information, | recognize that the Company has received and in the {ufure will receive
confidential or proprietary information from third parties subject to a duty on the Company's part fo maintain the confidentiality of
such information and, in some cases, {o use i only for certain limited purposes. | agree that | owe the Company and such third
parties, both during the term of my employment and thereafter, a duty to hold all such confidential or propristary information in
the strictest confidence and not to, except as is consistent with the Company’s agreement with the third party, disclose it to any
person, firm or corperation or use it for the benefit of anyone other than the Company or such third party, unless expressly
authorized fo act otherwise by an officer of the Company.
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{2) ASSIGNMENT OF INVENTIONS AND ORIGINAL WORKS

{a) Inventions and Original Works Retained by Me. | have attached hereto as Exhibit A a complete
disclosure of all inventions, original works of authorship, developments, improvements, and trade secrets that | have, alone or
jointly with others, conceived, developed or reduced to practice or caused to be conceived, developed or reduced to practice
prior fo the commencement of my employment with the Company, that | consider to be my properly or the property of third
paries and that | wish o have excluded from the scope of this Agresment, I disclosure of an item on Exhibit A would causs me
to violate any prior confidentiality agreement, | understand that | am not to disclose such on Exhibif A butin the applicable space
on Exhibit A { am only to disclose a cursory name for each such invention, a listing of all parties to whom it belongs and the fact
that full disclosure as to such inventions has not been made for that reason, A space is provided on Exhibif A for such purpose.
i no disclosure is attached, | represent that there are no such inventions.

() Inventions and Original Works Assigned to the Company. | agree that | will make prompt written
disclosure fo the Company, will hold in trust for the sole right and henefit of the Company, and hereby assign to the Company ail
my right, tile and interest in and to any ideas, inventions, original works of authorship, developments, improvements or trade
secrets which | may solely or joinfly conceive or reduce to practice, or cause o be conceived or reduced to practice (i) on
Company time or using Company equipment or other resources or {ii) provided that the subject idea, invention or the like is
refated in any way to medical device technologies, during the period of my employment with the Company. I recognize that, in
the event of a specifically applicable federal law, state law, regulation, rule or public policy {“Specific Inventions Law"), this
Agreement will not be deemed fo require assignment of any inventfon which qualifies fully for profection under a Specific
inventions Law by virtue of the fact that any such invention was, for example, developed entirely on my own time without using
the Company's equipment, supplies, facilities or trade secrets and nelther related to the Company's actual or anticipated
business, research or development, nor resulted from work performed by me for the Company. In the absence of a Specific
Inventions Law, the preceding sentence will not apply.

{c) Works Made for Hire, | acknowledge that all original works of authorship which are made by me {solely or
jointly with others) within the scope of my employment and which are protectable by copyright are “works made for hire,” as that
term is defined in the United States Copyright Act (17 U.S.C., Section 101},

{d} Inventions and Original Works Assigned to the United States. | hereby assign to the United States
government all my right, fitle and interest in and to any and ali inventions, original works of authorship, developments,
improvements or trade secres whenever full title to same is required to be in the United States by a confract between the
Company and the United States or any of its agencies.

{e}) Obtaining Letters Patent, Copyright Registrations and Other Protections.

()] | will assist the Company in every proper way to obtain and enforce United States and foreign
proprietary rights relating to any and all inventions, original works of authorship, developments, improvements or trade secrets of
the Company in any and aff countries. To that end, | will execute, verify and deliver {A) such documents and perform such other
acts {including appearing as a witness) as Company may reascnably request for use in applying for, obtaining, perfecting,
evidencing, sustaining and enforcing such proprietary rights and the assignment thereof and (B} assignments of such proprietary
rights fo the Company orits designee,

(it} My obiligation to assist the Company with respect {o proprietary rights in any and all countries shall
continue beyond the ferminafion of my employment, but the Company shall compensate me at a reasonable rate after my
termination for the time actually spent by me at the Company's request on such assistance,

{ii} in the event the Company is unable for any reason, after reasonable effort, fo secure my signature
on any decument needed in connection with the actions specified in the preceding paragraph, 1 hereby irrevocably designate and
appoint the Company and its duly authorized officers and agents as my agent and atorney-in-fact, to act singly for and on my
behalf to execute, verify and file any such documents and to do all other lawfully permitted acts to further the purposes of the
preceding paragraph with the same legal force and effect as if executed by me. Such appointment is coupled with an interest. |
hereby waive and quitctaim to the Company any and all claims of any nature whatsoever which | now or may hereafter have for
infringement of any proprietary rights assigned to the Company.
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{f Obligation to Keep the Company Informed. in addition to my obligations under paragraph 2(b} above,
during the period of my employment and for one (1) year after termination of my employment for any reason, | wilt promptly
disclose to the Company fully and in writing all patent applications filed by me or on my behalf, At the time of each such
disclosure, | wilt advise the Company in writing of any inventions that | believe fully qualify for protection under a Specific
Inventions Law, if any. | will at that time provide fo the Company in writing all evidence necessary to substantiate that belief, |
understand that the Company will keep in confidence and will not disclose to third parties without my consent any proprietary
information disclosed in writing fo the Company pursuant to this Agreement relating to inventions that qualify fully for protection
under the provisions of a Specific Inventions Law, if any. | will preserve the confidentiality of any such invention that does not
qualify fully for protection under a Specific Inventions Law, if any. | agres to keep and maintain adequate and current recards (in
the form of notes, sketches, drawings and in any other form that may be required by the Company) of all proprietary information
developed by me and all inventions made by me during the period of my employment at the Company, which records shall be
availabie to and remain the sole property of the Company at afl times.

{3) NG CONFLICTS OR SOLICITATION

{a) Except as set forih on Exhibit B attached hereto, | agree that during the period of my employment by the
Company, | wilt not, without the Company's express written consent, engage in any other employment or business activity
related to the business in which the Company is now involved or becomes invalved, nor will | engage in any other activities which
conflict with my obligations fo the Company. For the period of my employment by the Company and for one (1) year after the
date of termination of my employment with the Company for any reason, | will not directly or indirectly in connection with others,
{a) Solicit or attempt to Solicit for employment any employee of the Company, hire any such person or induce any such person to
leave the employ of the Company; {b) Solicit or attempt to Solicit the business of any client or customer of the Company {other
than on behalf of the Company) for purposes of any aspect of a Restricted Business; or (c) interfere with or damage (or attempt
to interdere or damage) any relationship between the Company and a client, customer or independent contractor.

{b} As used herein, the terms;

{i “Solicit" shall mean any direct or indirect communication of any kind whatsoever, regardiess of by
whom initiated, inviting, advising, encouraging or requesting any person or entify, in any manner, to take or refrain from taking
any action; and

{i} "Restricted Business” shall mean the design, development, manufacture, distribution, marketing or
promotion of medical devices designed or used for epicardial ablation or left atrial appendage occlusion and/or exclusion , or
any other type of medical device that the Company designs, develops, manufactures, distributes, markets or promotes from
time to time.

4 COVENANT NOT 7O COMPETE

{a) [ agree that during the term of my employment by the Company (the "Employment Term"} and for cne (1)
year after the termination of my employment with the Company by either party for any reason whatsoever, | will not: {i) engage
in, manage, operate, control or supervise, or consult to or participate in {he management, operation, controt or stipervision of,
any business or entity that is competitive with the Company; (i) be employed in a position or be engaged in any business that is
competitive with the Company, or {iii} have any ownership or financial interest, direclly or indirectly, in any business or entity that
is competitive with the Company, including, without limitation, as an individual, partner, shareholder {other than as a shareholder
of & publicly-owned corporation in which Employee owns less than 1% of the outstending shares of such corporation), officer,
director, employee, member, associate, principal, agent, representative or consultant, and shall not in any other manner, directly
or indirectly, compete to any extent with such business of the Company. For purposes of this Agreement, a business shall be
deemed competitive with the Company if it is engaged in the development of products or technologtes for treating atrial fibrilfation
or other forms of cardiac arhythmia (‘Competitor”). Employee’s agreement {o refrain from the competitive activities is limited to
the United States of America {the "Protected Territory). Notwithstanding the foregoing, {¢) Employee shall be entitled fo work
for any Competitor located outside of the Protected Tersitory, so long as that Competitor does not have offices located within the
Protected Territory that directly compete with the Company, and (y) Employee shall be entitled to work for a Competitor provided
Employee is not directly engaged in the development, marketing, manufacture or sale of products or technologies for treating
atrial fibrillation or other forms of cardiac arrhythmia,
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() NO CONFLICTING OBLIGATIONS

| represent that my performance of alt the terms of this Agreement and as an Employee of the Company does not and
will not breach any agresment or abligation of mine relating to any fime prior to my employment by the Company. Except as set
forth on Exhibit B attached hereto, | have not entered into, and | agree that | will not enter into, any agreement either written or
oral in conflict with this Agreement or my employment.

(6) RETURN OF COMPANY DOCUMENTS

I addition to Section {1}(a){v), ! will deliver to the Company (and will not keep in my possession, recreate or deliver to
anyone else} any and all devices, records, data, notes, reports, proposals, lists, correspondence, specifications, drawings,
blueprints, sketches, materials, equipment, other documents or properly, together with all copies thereof {in whatever medium
recorded) belonging to the Company, its successors or assigns whether kept at the Company, home or elsewhere when { leave
the employment of the Company. | {urther agree that any propery situated on the Company’s premises and owned by the
Company, including disks and other storage media, filing cabinets or other work areas, is subject to inspection by Company
personnel af any time with or without notice.

{7) NOTIFICATION OF NEW EMPLOYER

When | am no fonger employed by the Company, | hereby consent to the notification of my new employer of my righis
and obligations under this Agreement.

{8) COMPLIANCE

As an emplayee of the Company, | will adhere to all Company policies, as amended from time to time, related to my
employment, which include but are aot limited to the Code of Business Conduct and Ethics as well as the Business Travel,
Entertainment, and Expense Policy. Additionally, | will adhere to the laws, regulations, and guidelines that the Company adheres
to, which include but are not limited to the federal Anti-Kickback Statule, False Claims Act, Advanced Medical Technology
Association {Advahed} guidelines, and EucoMed guidelines.

{9) LEGAL AND EQUITABLE REMEDIES

Because my services are personal and unique and because | may have access fo and become acquainted with the
proprietary information of the Company, | acknowledge and agree that the Company shall have the right to enforce this
Agresment and any of its provisions by injunction, specific performance or other equitable relief, without bond and without
prejudice to any other rights and remedies that the Company may have for a breach of this Agreement,

{10) GENERAL PROVISIONS

{a) Not an Employment Contract. | agree and understand that nothing in this Agreement shall confer any right
with respect to continuation of my employment by the Company, nor shall it interfere in any way with my right or the Company’s
right to terminate my employment at any time, with or without cause.

{b) Governing Law; Consent to Personal Jurisdiction. This Agreement will be governed by and construed
according fo the laws of the State of Ohio, excluding confiicts of law principles. | hereby expressly consent fo the personal
jurisdiction of the state and federal courts located in Ohio for any lawsuit filed there against me by the Company atising from or
relating to this Agreement, or such other location as the Company's principal executive office may then be located,

{c) Entire Agreement. This Agreement including Exhibits A and B attached hereto, set forth the final,
complete and exclusive agreement and understanding between the Company and me relating {o the subject matter hereof and
supersede all prior and contemporaneous understandings and agreements relating to ils subject malter. No modification of or
amendment to this Agreement, nor any waiver of any rights under this Agreement, will be effective unless in writing and signed
by both the Company and me. Any subsequent change or changes in my duties, salary or compensation will not affect the
validity or scope of this Agreement.

{d} Enforceability. If any restriction set forth in this Agreement is found by any court of competent jurisdiction to
be unenforceable because it extends for too long a period of fime or over oo great a range of activilies or in too broad a
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geographic area, it shall be interpreted to extend only over the maximum period of time, range of activities or geographic area as
to which it is enforceable,

{e) Severability. If one or more of the provisions in this Agreement are deemed unenforceable by faw, then the
remaining provisions will continue in full force and effect,

{f Successors and Assigns. This Agreement will be binding upon my heirs, executors, administrators and
other legal representatives and will be for the benefit of the Company, its successors and its assigns.

)] Survival. The provisions of this Agreement shall survive the termination of my employment and the
assignment of this Agreement by the Company to any successor in interest or other assignee,

{h) Waiver. No waiver by the Company of any breach of this Agreement shall be a waiver of any preceding or
succeeding breach. No waiver by the Company of any right under this Agreement shall be construed as a waiver of any other
right. The Company shall not be required to give notice to enforce strict adherence to all terms of this Agreemant.

{} Notice. All notices required or permitted hereunder shall be given to the appropriate party at the address
specified on the signature page attached hereto or at such other address as the party shall specify in writing. Such notice shall
be deemed given upon personal defivery or, if sent by certified or registered mail, postage prepaid, three (3) days after the date
of malling.

! UNDERSTAND THAT THIS AGREEMENT AFFECTS MY RIGHTS TO INVENTIONS | MAKE DURING MY
EMPLOYMENT, AND RESTRICTS MY RIGHT TO DISCLOSE OR USE THE COMPANY'S PROPRIETARY INFORMATION
DURING OR SUBSEQUENT TO MY EMPLOYMENT.

I HAVE READ THIS AGREEMENT CAREFULLY AND UNDERSTAND iTS TERMS. IF APPLICABLE, | HAVE
COMPLETELY FILLED OUT AND ATTACHED EXHIBIT A AND EXHIBIT B TO THIS AGREEMENT.

S
= e

Signature

SUWEy SR

Employee Name

S P STHpsE e Al il
DU Lrity A < Z705

Employee Address

Y25

Date
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ACCEPTED AND AGRERD TG

Afitue, g

: N LT,

. .\.\.__\ 1 }
SN

E%}“' LRy ST e S

AddressTBeiT Centre Fark Drive 77
West Chestar, Ohic 45068
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CONFIDENTIAL GENERAL RELEASE OF CLAIMS

This Confidential General Release of Claims (the “Release Agreement”) is made by and
between AtriCure, Inc. (the “Company”) and Sidney D. Fleischman (“Employee™). This Release
Aureement was received by Employee on October 13, 2016 and is effective on the date falling eight
days after Employee signs the Release Agreement (the “Effective Date”).

, WHEREAS, the Company acquired nContact Surgical, Inc. (“nContact”™) through a merger
transaction on October 13, 2013, and Employee and the Company are parties to an employment
agreement dated Qctober 14, 2015 (the “Employment Agreement”), pursuant to which Employee
was entitled to certain change in control payments and benefits, as defined in the Change in Control
Agreement between Employee and nContact dated June 26, 2012, subject to Employee entering into
this Release Agreement.

k WHEREAS, Employee's regular, temporary employment with the Company ended effective
O%;tober 13, 2016 (the “Date of Termination”), and Company shall provide Employee with the
chjange in control payments and benefits.

WHEREAS, the parties desire to settle all claims and issues that have, or could have been
raxsed hy Employee in relation to Employee’s employment with the Company and/or nContact on
the terms set forth below.

NOW THEREFORE, in consideration of the promises and mutual agreements hereinafier set
forth, it is agreed by and between the undersigned as follows:

i Effective October 13, 2016, Employee’s regular, temporary employmem with the
C ompany terminated,

2. In exchange for Employee’s agreements herein and provided Employee executes this
Release Agreement and does not revoke any provision hereof pursuant 1o Paragraph 12, the
Company hereby agrees as follows:

Employee agrees that, except as stated in this Release Agreement, he has otherwise
received all wages and compensation {including, but not limited to, any applicable bonuses and
change in control payments) due to him; he is not entitled to any further payments of any kind; and
he is not otherwise entitled to the additional payments and benefiis he is receiving as consideration
for this Release Agreement. Employee agrees that payments and benefits he receives under this
Release Agreement are sufficient consideration for his obligations under this Release Agreement.

b. To pay for Employee's, his spouse’s, and his dependents’ (each 2
Participant”™) continued participation in all group health and medical insurance plans that provided
bverage to the Participant on the Date of Termination as elected by or for each Participant under

-

qQ

PATENT
REEL: 057075 FRAME: 0531
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Section 4980 of the Code ("COBRA™) for the entire period that continnation coverage is available
under COBRA 1o the Participant.

3. Employee agrees that he shall honor and abide by the Non-Competition, Non-
Soflicitation, Proprietary Information, and Inventions Agreement that Employee signed during his
employment with the Company and any other applicable restrictive covenant agreements he signed
while employed by either nContact or the Company, which agreements shall continue in effect after
1;heE Effective Date of this Release Agreement.

[ 4. Employee agrees at all times to hold in strictest confidence, and not to use or 0
d:éciose to any person, firm or corporation, without the written authorization of the Board of
Directors of the Company, any trade secrets, confidential knowledge, data or other proprietary
m]}'rormanon of the Company or nContact. By way of illustration and not limitation, this shall
include information relating to products, processes, know-how, designs, formulas, methods,
samp}es software, developmental or experimental work, improvements, discoveries, plans for
research and new products, plans for marketing and selling, business plans, budgets and unpublished
fmanmai statements, licenses, regulatory matters, chmcal studies, proctors, physicians, prices and
co;sts, suppliers and customers, and information regarding the skills and compensation of other
employees of the Company.

5. Employee agrees that his release of the Company, set out below, includes a release of
the Company, the Company's agents, directors, shareholders, officers, insurers, employees,
representatives, attorneys, divisions, parents, wholly or partially owned subsidiaries and affiliates,
including nContact and its directors, sharcholders, agents, officers, insurers, employees,
representatives, and attorneys, and the Company’s predecessors, successors, and assigns
{collectively, “Releasees™).

6. Employee agrees to release Releasees from any and all legal and equnable claims, of
any nature whatsoever, whether known or unknown, arising out of events occurring before or on the
date this Release Agreement is signed by Employee. Employee understands that the Company is
not seeking this Release Agreement because it believes that Employee has any valid legal claim
against the Company. If Employee elects not to sign this Release Agreement, the fact that it was

of;fered in the first place is no indication that the Company believed that Employee had any valid
lems against the Releasees.

7. Employee agrees that claims being released in this Release Agreement include, but
are not limited to, any claims, suits or liabilities arising from or by the reason of his employment or
termination of employment from the Company or his employment with nContact. Released claims
include, without limitation, any and all claims arising under federal, state or local laws, including,
without limitation, claims under the Age Discrimination in Employment Act, the Older Workers
Benefit Protection Act, the Americans With Disabilities Act, Title VII of the Civil Rights Act of
1964, as amended, the Equal Pay Act, any other federal, state or local law prohibiting employment
discrimination or otherwise regulating wages, hours or working conditions, and any and all claims
ur;cier the common law for breach of express or implied contract, violation of the covenant of good
faith and fair dealing, violation of public policy, negligence, slander, defamation, invasion of
privacy, false light, false imprisonment, trespass, breach of fiduciary duty, intentional interference,
intentional or negligent infliction of emotional distress, intrusion, loss of consortium, retaliatory or
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wrongful termination, punitive damages, and claims that Employee has or may have which may
have arisen up to and including the date of this Release Agreement. Employee releases all claims
for events or omissions occurring prior to the date of this Release Agreement, except that nothing in
this Release Agreement shall be construed to prevent Employee from filing or participating in a
charge of discrimination filed with the Equal Employment Opportunity Commission (EEOC) or an
equivalent state agency. However, by signing this Release Agreement, Employee waives the right
tojrecover any monetary damages or attorneys’ fees from the Company in any claim or lawsuit
brought by or through any government agency, including the EEOC or an equivalent state agency.

8. By signing this Release Agreement, Employee acknowledges that Employee is aware
that it is the Company's policy that all employees immediately report to their supervisor, other
management personnel, or the appropriate state and federal authorities, any activity that is, was, or
may be in violation of state or federal laws or the Company policies and procedures. Employee
hereby represents that sufficient opportunities were made available to Employee to make such
report(s), and that Employee has not witnessed any activity in violation of federal or state laws or
the Company policies.

9. Employee agrees to keep confidential the terms of this Release Agreement, except
that Employee may disclose them to his legal or tax advisor and to his immediate family, whom he
will inform to keep all terms of this Release Agreement confidential,

10.  Employee agrees he will not make any disparaging comments about the Company or
take any action to improperly interfere with the Company’s business.

11, Employee admits that he has been advised to consult with an atiomey about this
Release Agreement, that the terms of this Release Agreement have been explained to him, that he
has had the opportunity to consult with an attorney and voluntarily has decided to give up all rights
to make any claim against the Company or Releasees as defined in this Release Agreement.
Employee states and admits that in executing this Release Agreement he does not rely, and has not
relied, upon any other representation or statement made by the Company or by any of its agents,
representatives, or attorneys with regard to this Release Agreement. Employee acknowledges that
hé is competent to understand and execute this Release Agreement and he admits that he voluntarily

executes this Release Agreement of his own free will and that he understands this Release
Aigrecment.

12. Employee acknowledges that he has been advised that he has up to 45 days to
cens1der this Release Agreement and 7 days to revoke this Release Agreement after signing it. If
Employee decides to revoke this Release Agreement during this 7-day period, Emplovee must do 8o
by certified mail to Tonya Austin, AwriCure, Inc., 6217 Centre Park Drive, West Chester, Ohio
45069. Employee acknowledges that this entire Release Agreement shall be void and of no force
and effect if Employee chooses to revoke the Release Agreement. Employee further acknowledges
that this Release Agreement will become effective and enforceable on the eighth day after Employee
signs the Release Agreement if Employee does not revoke the Release Agreement.

PLEASE READ THIS RELEASE CAREFULLY. IT CONTAINS A RELEASE
OF KNOWN AND UNKNOWN CLAIMS. EMPLOYEE, BY SIGNING THIS
RELEASE AGREEMENT, UNDERSTANDS THAT EMPLOYEE HAS
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RELEASED ALL CLAIMS AGAINST THE COMPANY (AS DEFINED IN
THIS RELEASE AGREEMENT), INCLUDING BUT NOT LIMITED TO
CLAIMS UNDER THE AGE DISCRIMINATION IN EMPLOYMENT ACT,
AND ALL CLAIMS TO REINSTATEMENT, DAMAGES, AND PAYMENT
OF ATTORNEYS’ FEES. EMPLOYEE ACKNOWLEDGES THAT THE
BENEFITS EMPLOYEE IS TO RECEIVE UNDER THIS RELEASE
AGREEMENT ARE BENEFITS TO WHICH EMPLOYEE IS NOT
OTHERWISE ENTITLED. EMPLOYEE ENTERS INTO THIS RELEASE
AGREEMENT KNOWINGLY, VOLUNTARILY AND AFTER HAVING THE
OPPORTUNITY TO CONSULT WITH COUNSEL AND TO REVIEW THIS

DOCUMENT IN ITS ENTIRETY.
D;aied: /f%://l//; By: ~ ;“‘ﬁ“'"::;:%
Sidney Fleischman
AwriCure, Inc.
Da;ted: [.Ola, L) s /o By: ’/’,Za:: (=

Tonya A. Aufin

Vice President, Human Resources
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