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To: United States Patent and Trademark Office

From: Lerner David Littenberg Krumholz & Mentlik, LLP
Date:

Re: K2M Inc. and Its Relation to Stryker Corporation

In November 2018, Stryker Corporation (“Stryker”) acquired K2M Group Holdings, Inc. (“K2M
Inc.”). After that acquisition, Stryker has instructed that K2M Inc. be the applicant in certain patent
applications it has filed.

A further redacted version of Brian O’Shaughnessy’s employment agreement is provided herewith
and includes the following definition for the “Company” or “Stryker”:

2.1 The “Company” or “Stryker” means collectively, Stryker Corporation,
including its subsidiaries, divisions, and affiliates and their respective successors,
assigns, purchasers and acquirers, to which I may be transferred or by which I may
be employed in the future, wherever located.

Thus, because K2M Inc. is a wholly owned subsidiary of Stryker due to the 2018 acquisition, K2M
should be named the owner of the present application.
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May 11, 2018

Brian O'Shaughnessy, MD
0¥ Enguirer Ave
Magheille] TH 372858

Bigar D, U'8haughoassy:

KM has regarded your work on this development gs coversd by vour Product Dasign ang
Advisory Agreoment dated Noveraber 1, 3314 {the “PDAT),

Your inventive contribution is vovered by
patent application S3/640.881 filed on March 9, 2018,
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PRODUCT DESIGN AND ADVISORY AGREEMENT

Brian O'Shaughnessy, MD
2016 Sunset Hills Terrace
Nashville, TN 37213

Dear Dr, O’ Shaughnessy:

This letter agreement effective as of November 1, 2014 (“Effective Date™), sets forth the terms
and conditions upon which you are retained by K2M, Inc. (*K2M"Y as a product advisor. K2M
looks forward to your retention pursuant to the terms and conditions of this letter sgreement (the
“Agreement™),

L Services and Term. Your retention as an independent contractor to provide services on
behalf of K2M is bereby confirmed under the terms and conditions of this Agreerment. Your
retention shall commence as of the Effective Date and continue until December 31, 2015 (the
“Tetm™); provided, however, K2M may choose to extend the Term for twelve (12) month
increments upon written notice Yo you prior to the expiration of the Term or any extension
thereof. During the Term, you agree fo perform the following services (collectively, the
“Services”y upon reguest from K2M:

Participate by phone in applicable product design teleconferenves for
K2Ms" Posterior Expandable Interbody Design Team (the “Design
Team™). From thme to time, participate in product development labs,
product reviews, and in-person meetings to provide product development
input and ideas for the Design Team,

PATENT
REEL: 061041 FRAME: 0845



PATENT
REEL: 061041 FRAME: 0846




PATENT
REEL: 061041 FRAME: 0847




a. Ideas for products and inveations made ov conceived by you outside of
your performance of the Services shall remain your property (“Independent nventions™), In the
event you desire ta disclose any Independent Invention to K2M, you agree to follow the
disclosure policies and process of K2M. K2M or its assigns will own all rights, title and interests
in any intellectual property that you develop or participate in the development of in the course of
your performance of the Services (“Work Product™). You agres to cooperate with KM, or its
assigns, as applicable, in vesting such party with all rights, title and interests in any such Work
Product, including, without limitation, executing such invention assignments and other
custorary or necessary documentation,

b, it is the intent of the parties that thers is g clear distinction between Work
Product, which you have an obligation to disclose and assign to K2M, and Independent
Inventions, in which vou retain all right, title and intersst, In order to provide g clear distinction
and 1o avoid any possible disputes between the parties i the future, you agree thet it is your
responsibility to secure a weitten disclesure agreement from K2M prior to your disclosurs to
K2M eof any Independent Inventions. In the absence of a disclosure agreement, it shall be
conelusively presumed that any usd all disclosures by you lo K2M shall constitute Work
Product,

provisions of this Sectmn ma}f signift f:.amiy aév&sﬂy ai‘feﬁt the value of the ‘Zez viges }vu
provide hereunder, as well as the efforts of other product advisors of K2 with whom you
collaborate. You agree that in the event you violate the provisions of this Section, in addition to
any other rights or remedies avatlable at law or in eguity, K2M may seek and bp entitled w0
ijunctive relicl against you,
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Please indicate your agreement (o the terms and conditions of this Agreement by signing
below.,

K2M, Inc @’
By: }*-U' Jg 7

Titie ;f’ '.«' Lé'ﬁ"‘! G

gt to and acnepted by:
ia”s

Brzéa Q*S&ﬁugﬁn&ssﬁ MD
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Exhibit A

Surgeon Travel Compensation Policy
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