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SECOND AMENDED AND RESTATED LICENSE AGREEMENT

This SBOOND AMENDED AND RESTATED LICENSE AGREEMENT (the “Agrsement™ is
sifective as of 3&:113&1’3;;&“;@ 2018 {the “Neeond Restztoment Bffoctive DBaie™) by and smang o-Vision,
LGS » New York imited Hability compsny, with its prizeipal place of business af 1144 Tallovast Road,
Suites 113-118, Ssrasota, Florids (“E-Visien LLUYY and o Vision Smurt Optics, foe. 2 Delawars
oorporation with its princips! place of busingss ot 1144 Tallevast Roud, Suites 113-118, Sarasnty, Florida
{*E-Vislon Syt Croties”) {onllectively, “E-Vislon™) snd Misul Chemicals, Tno., a Japanese corporation
with ite priuneipal place of baviness at Shiodorms City Conter, 1-5-3 Higashi-Shimbashi, Minato-ku Tokyo
1057122 Japan P Mitsud™ '

WHEHEAS, E-Vision aud PixelOpticy, Inc., 2 Delaware corporation C“PixsiOptics™) entered lnty
that esrtain License Agresment dated as of Septamber 28, 2008 (35 amended, puvsnant to the smendments e
sach licenss ageesment exconted between the parties as of Deceber 38, 2008 and May &, 2006) #*Driginal
Liceme™h

WHEREAS, B-Vidon and PixelOptics entered fnto that cortain Amended and Restated License
Agrsement dated ag of April 12, 2008 {he “Anveement Rifortive Bate™), as amended by Amendossl Mo,
I to License Agrecment dated as of August 4, 2010, as sorended by Amendment No. 2 to the Licause
Agrecment dated as of March 3, 2011, and as amended by Sxicadment No. 3 to the License Agreemest dated
as of July 18, 2012 {the “Origingd Amended Agresment™

WHEREAS, HFO Assets LLC, a Delowars Hwmited Hobility company, with its principal place of
business oft Hoviang Technology Finanee Corporation 312 Farmingion Avemve, Famsington, UT 46832
{“HPO™Y had scquired substantially sl of the asseiv of PixelQpiics punsuant @ an Asset Purchase
Agreement {he “Parchase Ssreement™; duted as of December 13, 2013, between Horizon Technology
Fingnce Corporation and Jooffrey L. Burtel as chapter 7 tmuter for the chapter 7 benlouptey estgte of
PinelOpticy and hos beer! assigvied the Origingl Amerded Agresment;

WHERBAS, E-Vision and HPO both owned or controlled contain indellovtual propevty rights and
techantogies related 1o, among offier things, slectra-gotive foctsing ietises and assdciated avewear

WHEREAS, HPO and E-Vision wished to obtain from one another, and were willing to grant,
certain Hoenses to such intellectad property rights and techactogios;

WHEREAS, E-Vigion and HPO wished o Surther amend the Original License and the (hiving
Amendad Agreenent to replace such agreements with an Ansexded snd Restated Liconse Agreement that
mworporates suchonew amendmends snd alf previous amendments to eachy, all 59 et forth below;

WHEREAS, on Junuary 1, 2014 {he SRestatomant Effective Date™), E-Vision and HPO
entered fnto the AMENDED AND RESTATED LICENSE AGREEMENT {fhe “Fhst Awmended angd
Kectated Licowse Azreoment™y;

WHEREAS, on September 15, 2014, Missl and HPD sntersd info the ASSET PURCHASE
AGREEMENT {the “Purchase Agveement™), undeor which Mitsd purcchased the cortain assets of HPO and
HPO asigned the earlier Heense agreements with B-Vision fo Mitsay,

WHEREAR, Mitvat reguosted that E-Vislon conserd to the Purshase Apreement and anree o

e

FAIEITRY 4
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amend the First Amended and Restated License Agreement in certain respects;

WHEREAS, on September 18, 2014, E-Vision and HPO entered into AMENDMENT No. 1 TO
AMENDED AND RESTATED LICENSE AGREEMENT AND TERMINATION OF SETTLEMENT
AGREEMENT (the “Amendment No. 1”};

WHEREAS, on January 9, 2017, E-Vision filed a Complaint for Declaratory Judgment against
Mitsui in the United States District Court for the Middle District of Florida asserting that certain E-Vision
patents and patent applications, including US Patent Nos. 9,411,173 and 9,500,883 (“the DJ Patents and
Applications”), were not covered by the license which were granted by E-Vision to Mitsui under the First
Amended and Restated License Agreement as amended by the Amendment No.1 (collectively, the “License
Agreement”)to Mitsui (*the DJ Litigation™);

WHEREAS, Mitsui disagrees with E-Vision’s interpretation of the License Agreement; and
WHEREAS, Mitsui and E-Vision seek to amicably resolve their dispute concerning the
interpretation of the License Agreement and also seek to make further amendments to the License

Agreement;

NOW THEREFORE, the parties hereto, for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, and intending to be legally bound hereby, agree as follows:

.
R
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2. DELIVERY: GRANTS OF RIGHTS.
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23 Licenses to E-Vision.

2.3.1  License to HPQ Improvements. Mitsui hereby grants to E-Vision a worldwide,
royalty-free, fully paid-up license, including the right to grant and authorize sublicenses, under any
Improvements to the E-Vision Technology made by HPO (“HPO Improvements”), to make, have made,
use, offer for sale, sell and import products, components and services that involve, use, incorporate or
otherwise relate to uses ouiside the Field, and to practice any process, methed, or procedure in connection
therewith, in each case (i) on a non-exclusive basis for HPO Improvements having a filing date, or trade
secrets originally conceived, prior to the First Transfer Date; and (if) on a non-exclusive basis for any
Improvements to E-Vision Patents having a filing date on or after the First Transfer Date (“Future
Improvements”): provided however that prior to any E-Vision sublicensing to any unaffiliated third party of
any of the Future Improvements, (x) E-Vision shall provide Mitsui notice of the sublicense and {y) any such
sublicense to an unaffiliated third party shall be solely for the purpose of such third party exercising rights
under other E-Vision intellectual property rights; and provided further that the rights arising under subsection
(i) shall be determined as of immediately prior to the First Transfer Date and shall not include any Intellectual
Property Rights owned and controlled by Mitsui or Mitsui’s Affiliates as of immediately pricr to the First

-
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Transfer Date.

2.3.2 License to Other HPQ Technology. For the Patents set forth in Exhibit B
attached herefo and any and all other Patents owned or controlled by HPO that issue from patent applications
filed as of the Restatement Effective Date through the First Transfer Date together with (i) continuations,
continuations-in-part, substitutions or divisional applications of such Patents; (ii) patents issuing on any of
the foregoing; (iii) renewal, reissues, re-examinations or extensions of any such Patents; and (iv) foreign
counterparts or equivalents of any of such Patents (“HPO Patents™) and for Technology, other than HPO
Improvements (as defined in Section 2.3.1), owned or controlled by HPO as of the Agreement Effective Date
through the First Transfer Date (collectively, “Other HPQO Technology”), Mitsui hereby grants to
E-Vision a non-exclusive, worldwide royalty-bearing license, including the right to grant and authorize
sublicenses outside of the Field, however prior to E-Vision sublicensing any party, E-Vision shall provide
Mitsui notice of the sublicense:

2.3.2.1 under the HPQO Patents to make, have made, use, sell, offer for sale and
import products, components and services that involve, use, incorporate or otherwise relate to uses outside
the Field and to practice any process, method, or procedure in connection therewith; and

2.3.2.2 under the Technology within the Other HPO Technology to (i) modify and
create Improvements to or of the Other HPO Technology; (ii) use, copy, display, and perform the Other HPO
Technology and Improvements thereto; and (iii) distribute, directly or indirectly, including by way of
sublicense, the Other HPO Technology and Improvements thereto in each case in connection with products,
components or services that involve, use, incorporate or otherwise relate to uses outside the Field or the
practice of any process, method, or procedure in connection with such products, components or services;
provided, however, in each of the foregoing cases that with respect to any Other HPO Technology acquired
from third parties, Mitsui is entitled to sublicense such intellectual property to E-Vision, and provided further
that E-Vision complies with the terms of Mitsui’s agreement with each such third party and shall be required
to pay each such third party any royalties or other payments resulting from E-Vision’s use of any such Other
HPO Technology as may be required under the terms of such agreement. If the parties identify one or more
Patents that were owned by PixelOptics before the Restatement Effective Date and PixelOptics did not
otherwise assign, exclusively license, abandon, or otherwise dispose or divest its interests in such Patent(s)
on or before the Restatement Effective Date, the parties will use reasonable efforts to add any such Patent(s)
to Exhibit B and treat such a Patent(s) as an HPO Patent hereunder.

2.3.3 Additional Rights. For the absence of doubt, in no way shall HPO Patents or
Other HPO Technology be deemed to include (i) any Intellectual Property Rights existing as of the First
Transfer Date and owned or controlled by any acquirer of the License Agreement in the Sale of the Company
pursuant to Section 11.2 below or (ii) any Intellectual Property Rights arising after the First Transfer Date
and owned or controlled by Mitsui in the Sale of the Company pursuant to Section 11.2 below other than,
with respect to the HPO Patents only, any (i) continuations, continuations-in-part, substitutions or divisional
applications of such Patents; (ii) patents issuing on any of the foregoing; (iili) renewal, reissues,

re-examinations or extensions of any such Patents; and (iv) foreign counterparts or equivalents of any of such
Patents.

8-
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6. TERM AND TERMINATION.
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6.5 Survival. Sections: (i) 1, 3,4, 7.1, 8, 9, and 10 shall survive termination or expiration of this

Agreement for any reason; (ii) 2, 5, 6.1 and 7.1 shall survive termination of this Agreement by Mitsui under
Section 6.3 above; (iii) 2, 5, 6.1 and 7.2 shall survive termination of this Agreement by Mitsui under 6.2

above and/or by E-Vision under Section 6.3 above and (iii) 2.2.2 and 2.3.2 upon the expiration of the term of
this Agreement.
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11. GENERAL PROVISIONS.
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11.12 Perpetual License, Notwithstanding anything to the contrary contained herein, for greater
clarity, (unless otherwise terminated in accordance with Section 6 or as otherwise expressly provided in
Section 6}, all of the licenses granted hereunder shall be perpetual and irrevocable.
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