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[l Association
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Execution Date: April 8, 1998

4. Application number(s) or registration number{s}: Trademark Registration No.(s)

A. Trademark Application No.(s) 883, 867
1, 247, 636

1,359, 114
1,459, 148

Additional nurnbers attached Yes x No

5. Name and address of party to whom correspondence concerning 6. Total number of applications and registrations
document should be mailed: involved:
Nama:John Schejbeler, £29. A
Internal Address: White & Case 7. Totalfea (37 CFR3.41): ............ $116.00
X  Enclosed

Authorized to be charged to deposit account
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document.
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John Scheibelor, Esg.

Name of Person Signing Signature date Total number of pages comprising cover sheet:

Do not detach this portion

Mail documents to, b%orecorded with required cover sheet information to.
Commissioner of Patents and Trademarks

Box Assignments

) Washington, D.C, 20231 . . X
Public burden reporting ‘for this sample cover sheet is estimated to average about 30 minutes per document to be recorded,

including time for reviewing the document and gathering the data needed, and completing and reviewing the sample cover sheet.
Send comments regarding this burden estimate to the U.S. Patent and Trademark Office, Office of Information Systems, PK2-
1000C, Washington, D.C. 20231, and to the Office of Management and Budget, Paperwork Reduction Project (0651-0011),
Washington, D.C. 20503.
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EXHIBIT B
TRADEMARKS AND SERVICE MARKS

State or . L Tradamark ot
Comtry ~  RegisttionNo Eegigorarion Daie Scrvice Mazk
us, 883,667 1-6-70 METRO
u.s. 1,247,636 8-9-83 TURBOFLEET
us. 1,359,114 9-10-88 EXPEDITER
us. 1,459,148 9-29-87 MERLIN
S\ TAENBOASZBOAMISC\FORMS\BBN256B1 .LTX -8-
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RELEASE OF COLLATERAL

THIS RELEASE is made by BANK OF AMERICA NATIONAL TRUST AND
SAVINGS ASSOCIATION, AS AGENT (hereinafter referred to as Agent), having a principal
place of business at 1455 Market St., San Francisco, California 94103:

WHEREAS, the Agent and Fairchild Aircraft Incorporated, a Delaware corporation
(hereinafter referred to as Borrower), having an address at Post Office Box 790490, San Antonio,
Texas 78279-0490, executed a Security Agreement - Patents and Trademarks dated September
29, 1995 (hereinafter referred to as Security Agreement and attached hereto as Exhibit A),
wherein the Borrower assigned and granted to Agent a security interest in any right, title, or
interest of Borrower in certain personal property (hereinafter referred to as Collateral) then-
owned or after-acquired by the Borrower, including in particular the collateral listed on exhibits
A and B to the Security Agreement attached hereto;

WHEREAS, the Security Agreement created a security interest for the benefit of Agent as
secured party in the above-described collateral, including in particular U.S. Patent Nos.
4,419,053 and D273,858, and, in particular U.S. Trademark Registration Nos. 883,667 and
1,247,636 and 1,359,114, and 1,459,148;

WHEREAS, the Security Agreement which granted the Agent a security interest in US
Patent Nos. 4,419,053 and D273,858 was recorded by the United States Patent and Trademark

Office at Reel 7722 and Frame 0852 and forward;
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WHEREAS, the Security Agreement which granted a security interest in U.S. Trademark
Nos. 883,667 and 1,247,636 and 1,359,114 and 1,459,148 was recorded by the United States
Patent and Trademark Office at Reel 1414 and Frame 0979 and forward;

WHEREAS, the Agent now desires to release the above-described collateral;

NOW THEREFORE, in consideration of payment by Borrower of the Indebtedness
described in the Security Agreement:
1. The Agent hereby releases all right, title, or interest in the above-described Collateral as
created by the above-referenced Security Agreement.

WHEREFORE, the Agent has caused this Release to be duly executed:

BANK OF AMERICA NATIONAL TRUST
AND SAVINGS ASSOCIATION, as Agent

Title: Vice President

Date: April g , 1998

IP/BOA/RELEASE1.DOC
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SECURITY AGREEMENT
PATENTS AND TRADEMARKS

1. THE SECURITY. The undemigned FAIRCHILD AIRCRAFT INCORPORATED,
a Delaware corporntion ("Borrower”) for valuable consideration hereby assigns and grants to BANK
OF AMERICA NATIONAL TRUST AND SAVINGS ASSOCIATION, AS AGENT (IN S5UCH
CAPACITY, "AGENT"), a sccurity interest in any right, title, or interest of Borrower in or to the

T e e

following described personal property, Whether now owned or hereafier acquired (“Collateral”):

A. Purents and patont applications, including without limitation the inventions and
improvements described and claimdd therein, and those patenzs listed on Exhibit A, artached hereto and
made a part hereof, and (a) the reissues, divisiors, continuzrions, renewals, cxtensions and continuations-
in-part thexeof, (b) all income, damages and paymeats now and hereafier due and/or payable under and
with respect thereto, including without limitation damages and payments for past or future infringements
thereof, (c) the right to sue for past, present and future infringements thereof, and (d) all rights
corresponding thereto throughout the world (all of the foregoing pareuts and applications, togethrer with
the itemns described in clauses (2) - (d), are sometimes hervinafier individually and/or collectively referred
1o as the "Patents”).

B, Trademarks, trademark registrations, tradenames, trademark applications, service
marks and service mark applications, including without limitation the registered trademarks, tradenames.
service marks and trademark and service mark applications listed on Exhibit B, anached hereto and made
a part hereof, and (a) renewals or extensions thereof, (b) all income, damages and payments now and
hereafter due and/or payable with respect thereto, including without limitation damages and payments for
past or future infringements thereof, (c) the right to sue for past, present and future infringements thereof,
and (d) all rights corresponding thereto throughout the world (all of the foregoing trademarks. tradernark
registrarions, tradenames and applications, together with the items described in clauses (a) - (d). arc
somerimes hersinafler individually and/or collectively referred to as the “Trademarks™).

C. The goodwill of the Borrower's business connected with and symbolized by the
Trademarks.

D. All rights 1o damages or profits due or accrued arising out of past. present or
forure infringement of the Collateral or injury to Borrower's good will connected with the use of the
Collateral and the right to sue therefor.

E. All renewals. maodifications, amendmenis, re-issties, divisions, continuations in
whole or part, and extensions of any Collatcral.

E All proceeds of any Collateral.

The execution of this Agreement is a condition precedent to the making of any advances under
that certain Credit Agreement of even date herewith (together with all amendments and medifications
made thereto, the "Credit Agreement™) between Borrower, tha various financial instinuions (collectively
the “Bank") as are, or may from time to time, become parties thereto, and Agent, as the agent for the
Bank.

PATENT
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2. THE INDEBTEDNESS. The Collateral secures and will secure all Indebtedness of
Borrower to Bank. For the purposes of this Agteement, "Indebtesiness” shail mean all loans and sdvances
made by Bank to Borrower ax all obligations an* lfabilities of Borrower 1o Bank, whether now existing
or bereafter incurred or created, whather wolunary or involumary, whether due or not due, whether
absolute or contingent (including but not limited to obligations of Borrower as a guarantor of the
indebrednegs of another), and whether incurred directly or acquired by Bank by assignment or otherwise.
Unless Borrower shall have otherwise agreed in writing, “Indebtednesy” shall not include “consumer -
credit® subject to the disclosure requirements of the Federal Truth in Lending Act or any regulations
promulgated thereunder.

3. WARRANTIES AND REPRESENTATIONS. Borrower represenss and warranss to
Agent a3 follows:

A. Exhibits A and B, respectively, to this Agreemenr are complete lists of all patents,
trademark and service mark registrations, and all applications thercfor, in which Borrower has any right,
title, or iaterest, throughout the world.

B. Borrower has full power and autherity te cxecute this Agreement and perform
its obligations hereunder, and to subject the Collateral 1o the security interest rransferred hereby, and
Bormower has cniered and will enter into wrinen agreements with each of its present and future
employees, agents and consultants which will enable it to comply with the covenants herein contained.

C. Borrower is the lawful cwner of the entire righe, title and interest in and to ai]
the Collatcral, free and clear of all liens, charges, encumbrances, claims of infringement, sctoffs,
counterclaims, licenses, shop rights, and covenants not 1o sus third persons, except Permitted Licos (as
defined in the Credit Agreement) and as Bank has consered to in wriling,

4. BORROWER'S COVENANTS. Borrower covenants with Agent and agrees that, unless
compliance is waived by Agent in writing:

A. Borrower will at its expense properly maintain the Collateral and shall not fail
to renew and shall pot otherwise abandon ary Collateral. Borrower will, at its expense, diligemly
prosecuts all patent, trademark of serviee mark applications pending on or after the date hereof, will
maintain in effecs all issued patents and will renew all trademark and service mark registrations, including
payment of any and all maincenance and renewal fees relating thereto; Borrower also will promptly make
application on agy patentable but unpatented inventions, registerable but unregistered trademarks and
scrvice marks.

B. Borrower will at its expense protest and defend all rights in the Collateral against any
claims and demands of all persons other than the Bank and will, at its expense, enforce all rights in e
Collateral against any and ail infringers of the Collateral. Borrower will not license or transfer any of
the Collateral except with Bank's prior written consent.

C. Borrower will promptly notify Agent of any acquisition (by adoption and use,
purchase, license ot otherwisc) of any patent, trademark of service mark regisaution, and spplicarions
therefor, xnd uaregistered rrademarks and service marks, througbout the world, which are granted or filed
or acquired after the date hereof or which are not listed on Exhibit A hereto. Borrower authorizes Ageot.

-2
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without notice to Borrower, to modify this Agreement by amending Exhibit A to include any such
Collateral.

D. Borrower will, at the request of Agent and/or Bank, exccute such other
agreemerus, documents or instruments in connection with this Agreement as Agent and/or Bank may
reasonably deem necessary, including, but not limited to, those documents prepared by Bank which, at
Bank’s option, Bank chooses to record with any governmental entity, in any State or at the Federal level
or in any foreign country, relating to the security interest Bank holds in the Collateral.

E. Borrower will pay to Agent, oo demand, the amounts of any fees required 10 be
paid in conpeczion with recordation of this Agreement or any other agresment, document, or instriument
evidencing Bank's security interest and any other rights in or to the Collateral.

5. DEFAULTS. An Evenr of Defauk (as defined in the Credit Agreement) shall be a
default hereunder,

6. AGENT’S AND BANK'S REMEDIES AFTER DEFAULT. In the event of any defauit
Agens and/or Bank may do any one or mere of the following:

A. Ezercise any and all remedies provided for in Section 8.02 of the Credit
Agreement.
: B. Enforce the security interest given hereunder pursuant to the Uniform Cornmercial
Code and any other lsw.

7. MISCELLANEOUS.

A In the event of a sale of Colararal (whether under power of sale herein granted,
pursuant to judicial process or otherwise), Borrower will duly execute and acknowledge all documents
necessary o advisable to record title to such Collateral in the name of the purchaser, including, without
{imitation, valid and recordable assignments of such Collateral.

B. Borrower hereby appoints Agent, effective upon the occurrence of a default
hereunder. Borrower’s adorney-in-fast, with full autbority to take any action and to execute any
instrumend which the Agent may deem necessary or advisable to accomplish the purposes of this
Agreement.  Such appointment of Agent, as Borrower’s attorney-in-fact is coupled with an infterest and
is irrevocable. )

C. Any waiver, expressed or implied. of any provision hereunder and any delay or
failure by Agenr and/or Bank 1o cnforee any provision shall not preclude Agent and/or Bank from
enforcing any such provision thereafter.

D. This Agresment shall be govemed by and construed according to the laws of the
State of Texas, 1o the jurisdiction of which Borrower submits.

PATENT
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E. All rights and remedics berein providdgmanmnmw and not exclusive of any
rights or remedies otherwise provided by {aw. Any siagle or partial exerciss of any right or remedy ghall
no:pmlm&eﬁmamrduw«wewkedmvardghntmmdy.

E All terms not defined herein are used as set forth in the Uniform Comunercial
Code.

G. In the event of any action by Agent and/or Bank to cuforce this Agreomens or to
protect the security interest of Agent and/or Bank in the Collateral, Borrower agrees to pay the costs
thereof, reasonsble antorney’s fees and other expenses.

H. mwmwwormmﬂdmmndmhmm
or execyted concurrendy herewith, integrase ail the temms and conditions mentioned herein or incidental
hereto, and supersede all oral negoriations and prior writings in respect 1o the subject magter hereof.
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This documens is executed by Borrower as of 42,,4“-4«_: Zf 1995

BORROWER:

IL.D AIRCRAFT INCORPORATED,
a De [ fon

By: |,
Tive: (FO //(l

Address where notices to
the Borrower are (o be sent

Post Office Bax 790490
San Antonio, Texas 7827904590

BANK OF AMERICA NATIONAL TRUST AND
SAVINGS ASSOCIATION, as agent

Title:

Addrezs where notices to
the Bank are to be sent

1455 Market Street, 12t Floor

San Francisco, CA 94103
Am: Frank Woo

SUTAENBOAMZABOAMISCIFORMS\BBN 25681 . LTX -5-
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STATEOF __ NS we S :

COUNTY OF

nmel"\“‘dzyaf_wﬂs, personally sppeared _\ 4 o B E&\(\
_&g_m of Fairchild Aircraft Incorporated
on behalf of

bic, S of M&}Q <

STATE OF Coly 2 aa

COUNTY OF i n ‘('rg nlisge

Onthe 4 dayof 0# t—‘ﬁ . 1995, personally appeared $yank #, Wo,,
T . of Bank of America Nasional Trust
and Savings Associarion on hehalf of said association.

SOTAZNBOASZABOAMISI\FORMSN\BAN2 368 1. LTX -6-
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Couptry PateptNo,  [ssue Date
US. D273.858  5-15-84
Us. 4,419,083 12-6-83

SN TAENDOASZTABOAM ISO\FORMS\BBN23GB 1. LTX

EXBIBIT A
PATENTS
Invenior(s) Nare Tide
Edward J. Swearingen, Jr, Propelier Spinner
Edward J. Swearingen, Jr. Propeller Spinner
-7-
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