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MORTGAGE AND GRANT OF SECURITY INTEREST
WITH RESPECT TO TRADEMARKS

KNOW ALL MEN BY [H-SE PRESENTS, that for good and valuable
consideration. the receipt and adequacy of which are hereby acknowledged. the undersigned,
TIERNAN COMMUNICATIONS, INC.. a Cabforria corporation (the "Debtor" or "Borrow ct™).
having an office located at 5751 Copley Drive, San Diego, California 92111, does herohy
nrevocably mortgage, pledge and grant a cortinuing security interest to IMPERIAL BANE. a
C alitornia banking corporation (the "Secured Party” or "Bank") having an office located at 7) B
Street. Suite 600, San Diego, Calitornia 92101 and to the Secured Party's successors and ass: ¢ns.
i all right. title and interest of the Debtor, now cwned or hereatter acquired throughoat the univ 21se.
1 and to all of the trade names, trademarks aaxd:or service marks listed on Schedule A atta:hed
hereto, all applications pending with respect thercto, and all renewals and extensions thereot ind
the goodwill associated with such marks and naes (collectively, the "Trademarks"). a3 security tor
the pauyment and performance of any and all indebtedness and obligations (whether presently exisiing
or hereafter arising) of the Debtor to the Bank rcollectivelv, the "Obligations") 11 cornection v.:th
the credit facilities made pursuant to the terms ot (11 all existing loan agreemen:s by and betis cen
Debtor and Secured Party, (11) all oxisting sceurtty agreements by and between Debtor and Secu -ed
Party. (111) all existing promissors notes, of Debtor in favor of Secured Party: and - iv) all o-ner
agreements, promissory notes ad documents between Debtor and Secured Party o1 by the Debtor
1 favor ot the Secured Party now cxisting or hereatter entered into, as any of the foregoing mi > be
amended. modified, supplemented and/or restated from time to time (collectivel:, the "I, van
Documents”). The repavment of the Obligations are also ~ecured by all other personul propert. ot
the Diebtor.

This Mortgage and Grant of Security Interest With Respect to Trademarks is subject
te all of the applicable terms and conditions in the Loan Documents. Upon the occurrence ot a
dctauit or breach under any of the Loan Documents, the Bank may exercise anv and ll rights «nd
remedies ot the Bank under the Loan Documents, and the laws of the State of Califorria and ¢t ~he
U nited States ot America and any other relevant jurisdictions.

The Debtor does hereby irrevocably appoint the Bank as the Debtor's atiorney ir “act
to execute, tile and/or record any documents necessary or advisable in the Bank’s <ole determin.u on
te perfect or continue the perfection ot the Rank’s rights in the Collateral on or after any defauli or
breach by the Debtor under or ot any Loan Documents. This power of attorney 1s coupled witt an
mterest and 1s trrevocable.

075647
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The Debtor agrees that if any person. corporation. partnership, trust, limited liabi itv
company or other entity shall do or pertorm ar v acts which the Bank in its good-taith judgment
bchieves infringes any right of the Debtor or an'’ right of the Bank in the Trademarks to the extent
herein provided, then the Bank may and shall hare the right to take such steps and institite such suits
or proceedings as the Bank may in its good-taith judgment deem advisable or nccessary to pre . ont
such acts and conduct and to securc damages and other relief by reason thereof and to generally tike
such steps as may be advisable or necessary or proper in the Bank's good-faith judgment ftor the - ull
protection of the rights of the parties, but the Bank shall not be obligated to do any of the foregcing.
The Bank may take such steps or institute such «uits or proceedings in its own name o1 in the nime
o' the Debtor or in the names of the parties wintly.

This Mortgage and Grant of Securitv Interest With Respect to Trademarks shal in
all respects be subject to, construed in accordance with and governed by, the laws ot the State of
Calitfornia without giving efiect to that State's choice of law rules.

IN WITNESS WHIREOF. the undersigned has executed this instrument as o1 he
4th dav ot January, 1999,

TIERNAN COMMUNICATIONS, INC.
a California cq;:pefﬁiby o

s

o e
‘*—~—7‘ N — {- Sy -
[ts 7#”4_ Cfa e
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ALL-PURPOSE ACKNOWLEDGMENT

State ot Califorma )
County of lv,‘_‘)"I)gﬂu o)

On oo ilerlp ol 1991 beforeme, ¢ yooyie :Lz_é';:“dcﬁ_%&

AR

s

persone lly uppeared

Uzﬁl.u‘ - _’-_ i
[/4
NAMESS) OF S:GNER(

£
[

sersonall. known 1o me -OR-

sroved to e on the basis of satisfactory evidence to be the pe son(s) whose name(s)
i~ ar subscribed to the within instrument and acknowledged to me that he/she/they
sxeciied the same in hissherstheir authorized capacity(ies). and that by his/her/then
sign.turers) on the instrument the person(si. ot the entity upon behalt of which the
yersn(s) acted. executed the instrument.

Witt oss oy hand and official sead.

Al dcdden o

SIGNATURE OF NOTARYJ

I I I DI
KATHLEEN REDDING |
COMM. # 1134385 it
EH NOTARY PUBLIC-CALIFORNIA J

SAN DIEGO COUNTY n
My Comm_ Exp. April 18, 2001 I

CAPACITY CLAIMED
BY SIGNER

[0 INDIVIDU AL(S)

[1 CORPORA TE
OFFICER(¢S) B

ITLE(S)

[J PARTNER( 3)

1 ATTORNI Y-IN-1 ACT

(0 TRUSTEE(S)

[1 SUBSCRIBING WITNESS

00 GUARDIAN/CONSERVAT ©

(1 OTHER:

SIGNER IS REPRESENTING:

NAME OF PERSON(ST OR UNTITY(IE

OPTIONAL SECTION

[HHS CEREPTICH TE MUST BE ATTACHED TO THI THLE R TYPE OF DOCUNMEEN

Mortgaze and Grant of Security Iaterest W :th Respeet tc 1

wderark ~

DOC VENT DESCRIEFD AT RIGHT:

NUNMBIEEOFFAGES DA TE OF DOCUMENT

Ihough the it requesic i here 18 not required by law, it
could prerw e trau clent cattachment of tis form

SIGNER S) OTHER THAN M AMED ABOVE axx

00 5697 |
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SCHEDULE A

DIBTOR: TIERNAN ('OMMUNICATIONS, INC.
A CALIFORNIA CORPORATION

SECURED PARTY: IMPERIAL BANK, A TALIFORNIA BANKING CORPORATION

Dete of
Name of Registration Registration/Serial
Trademark or I'iling Nunber
“Tiernan Communications” 10720, 98 2,196,96(:
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