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To the Honarable Commissionar of Patents and Tradamarks: Please record the attached original documents or copy thereof.
1. Nam:a of conveying party(les): 2. Name and address of receiving party(ies)
Linited States Bankruptcy Court for the Name:_Diebold, Incorporated
District of Delaware Internal
Addrass:
| individuai(s) [_1 Association

Street Address: 5985 Mayfair Road

General Partnership |:| Limited Partnership .
Corporation-State city:_ North Canton st Chio Zip: 44720

Other Lnfted States Bankruptey Court |__|Individual(s) citizenship

Asgsociation

Additional narme(s) of conveying party(ies) atta::had'?l }(aaNo

Genearal Partnarship

3. Natura of conveyante: Limited Partnership
Assignment Merger Corporation-State_Ohi0
Security Agreement Change of Nama I:I Other
v |other Release of Security Interest If assignee is not domiciled In the Unlte g, ostic
rapraganfativa deslgnation is attched: Yas MNa
Exaecution DatB:DGtDbBF 25, 2001 (Designations must be a aeparate decyrmen sslgnment
Adaltisnal narme(s) & address( es) attachad? Yoy No

4. Application number{s) or ragistration number{s):

A. Trademark Application No.(s) B. Trademark Registration No.(s)
75/799,301 216,950
76/597,357
Additional number(s) attached Yas [ ne

5. Name and addrass of party to whom corraspondence 6. Total number of applications and
concaming document should be mailed: registrations involved: ......coceevceeienieciaeene
name:RR@IPN E. Jocke, Esq.
Internal Addrass: Walker & Jocke 7. Totalfea (37 CFR341).......c.ceenins SLL%Q,QQ____

I:I Enclosed

| v IAuthorizad to be charged to deposit account

Street Address: 231 South Broadway 8. Depasit account number:
04-1Q77
city Medina____ State: Ohio Zip: 44256 (Attach duplicate copy of this page if paying by deposit acesunt)

DO NOT USE THIS SPACE

9. Statement and signature.
To the bast of my knowledge and beliaf, the foregaing information is frue arnd correct and any aftached copy is a true

copy of the original documaent.

Ralph E. Jocke /:2/7/,__,#@,___ (19 /2

Name of Person Signing i Si%ﬁre Date
Total number of pages eludlng sover shoeel, aashments, and documeant: IE

Mall documanta to he recardad with raguirad cover gsheet Information to;
Commilssiansr 6f Patent & Tradomarks, Box Assigpnmonts
Washington, D.C. 20231
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X THE UNITED STATES BANKRUPTCY COURT -
FOR THE DISTRICT OF DELAWARE
Chaptar 11

Tore: ;
MOSLER INC., et al,, ) "Case No. 00-10055 (GMS)
) .
Debrors. ) Jointly Administered

ORDER: (A) AUTHORIZING DEBTORS’ SALE OF ASSETS,
FREE AND CLEAR OF LYENS AND ENCUMBRANCES
PURSTUANT.TO SECTION 363 OF THE BANRRUPTCY CODE;

(B) AUTHORIZING DEBTORS? ASSUMPTION AND ASSIGNMENT
OF CERTAIN UNEXPIRED LEASES AND OTHER EXECUTORY

_  CONTRACTS PURSUANT TO SECTION 365 OF
THE BANKRUPTCY CODE: AND (C) GRANTING RELATED RELIER

Upon. the motion (the “Motion”) of the debtors and debtors In pogsession

(colleciivaly, the *Debters™) in the abave-captionad chapter 1 1 cases for enrty of orders: "
(A) Approving Terns for Submission of Conpeting Offers, Over-Bid Procedurss, Break-Up Fee
and Notice Requirements; (B) ang Deadiines torﬂbje;ct 1o Cwre Amomts. and Apﬁmval of Sale
of Assets; (C) Authorizing Debtars® Sale of Assets, Free and Clear afuqnﬁ snd Encumbrances
Pursuant to Section 363 of the Bankmptey Code; (D) Mﬁhﬂnzmg Debtags” .ﬁ;smpﬁon and
Assipnment of Certgin Unexpired Leases and Oﬂ:gr Exmumry Cﬂntra&tsfmuam to 'Sectim.:l. 365
of the Bagkrupicy Code; and (E) Granting Related Relief; and | ‘

Upem this Court’s order, dated Octaber 3, 2001, (A) Authﬁ::x‘iz:ing and Approving
Procedures to Be Employed in Connection with Prcapc#r,ﬂ Sale of the Assets of the Debtors
Pursuant to Section 353 of the Rankruptey Code; (B) Awthorizing and Approving Bidding
Protections; (C) Authorizing and Approving Bidding Procedures; (D) Fixing Deadlines to Obgect
1o Cure Amounts and Asset Sale; (E) Scheduling Auction and Sale Haanng and (Fy Granting

Orther Relief (the “Preliminary Order™); and

l
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Due aq& sufficient notice of the sale fransactions and mlatad:relicf Epproved
hereby (collestively, the "Sale"), the Prelizsinary Hearing and the Salé Fewing (as defined
below) having been given to all parties antitled thereto; and .

A hearing (the “Sale Hearing™ having been held befare this Conrt on Qctober 15,

2001 to consider the Sale, ar which time all parties in interest were afforded an opportunity to be

heard; and the Court having heard testimony and reccived evidence In support of approval of the

Sale;

NOW, THEREFORE, bascd upon this Conrt's review of al of: (2) the evidence
proffered or addnced a1, (b) memoranda and objections filed in connection with, md
(&) arguments of counsel made at, ﬂ;e Sale Hearing; xed upon the cmitire recotd of the Sale
Heating: mad after due delibetation thﬂa;m; and gnbd cause appearing ﬂm'refm;

IT IS HEREBY FOUND AND DETERMINED THAT:

A, This Ceurt has jurisdiction to h;a;' and determine the Motion and the
matters set forth hersin pursuant to 28 U.S.C. §§ 157 and 1334.

B.  Vemue of these cases in this distrier is proper pursuant to 28 U.S.C.

§§ 1408 and 1409(a). -

C. Capitalized terms nsed herein 'thai are niot ntherwis_&. dﬁﬂm:d in this Order
shall have the meanings ascribed to such terms in the Asset Purchase Agrecment’, dated as of
October 17, 2001 (the “Asset Purchase Agresment™) berween the Debtors and Dicbold,
Incorporated (“Purchaser”) or, if not otherwise defined in the Asset Pirchase Agresment or this

Order, the maanmgs ageribed to such terms in the Motan

" A copy of the Asser Purchage Agreement without i volnnmoons exhibit is sttached hereto as
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D. Detemnination of the Maticn 15 a c;arc- proceeding.tu:;d:r 28US.C,
§§ 157()(2)(A) and 157(B)(2)QN). The statatory predicstes for the raliof rogrested herein are
sections 105, 363, 365 and 1146 of the Banhup:cy'(:od; and Ryles 2002, 6004, 6008, 5007 and
9003 of the Federal Rules of Bankruptcy Procedure (the “Bankruptey Rules”).

E. Proper, timely, adequate and sufficiet notice of the Mauon, ﬂ:e Sale
Hearing, the Sale, the assunmmtion and assignment of the Canfracts dcmg:naxe:d pursuant to the
Asset Pm-chase Agresment for assurption by the Debtors and assignroent to the Purchaser |

. (collectively, the “Assigned Agreements™) and the ofber relief granted herein has beea provided

in accordanee with the Preliminary Crder and -applicahle lav;, inclnding sections 102(1), 105(a),

363 zad 365 of the Bapknupicy Code zud Bankrupicy Rules 2002, 6004, 9006, 9008 and 9014
. and the Local Rules of this Cowrt, and zo other or mrther notice ofthe Mélbtian, the Sale Hearing,

the Sale, the assumption and assigoment of the Assigned Agreements or the entry of this Ordec is

Tequired, , ' j

F. A rcasonablc opportunity to bid on the Purchased Assets or to object or be
heard regardiag the relief requested i the Motion and grated hercin has bes afforded 1o al
interested persons and mtttms, inclnding: (a)all parues if any, that are known to elaim mtmms
in the Assigned Agreements: (b) all parties, if uny, that arc known to claim interests in or ligns.
upon the Purchaced Assets; and (c) all govemmeﬁial tzxi.ug avthorities that Bave orasa m;ﬂt of
the sale of Prochased Aszsets, may have claims, aon'hngen: or atherwige, agamat the Debtars n
comnection with the Debtars’ ownzmh:p of the Purchared Assers.

G. Approval of the Asset Purchase Agreement and n&':msumma.ﬁnn'of the sale

nftthw:hasedAssmmmanbA&matﬂm tmme is5 in the best mmosts of the Debtorz and

their ereditors. The Debiors have articulatsd good and su.fﬁmsnt business justificarion supperting

the sale of the Purchased Assets to the Purchasty pursuant 1o section 363 of thr. Barkruptey
3 ; TRADEMARK
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Code. The Debtors and the Puychaser have Iiﬂlycnmphc-d with tthrtlmxmmyOrdm-and th
& -

bidding procedures established thersin.
H  The Pumuun Lenders bave consenred to the Sale as required under the
Cash Collateral ordezs. ;
L Approval of the Debtors assumption of the Amg,n:d Agreements and the
assignment of the Assigned Agreements'to tha Hrchuerm in the bastmtcr:ﬂs of the

Debtors!
Debtors and their estates and creditors. The Debrors bave amc-ulatﬁd good and sufficient

business justifications supporting the assumption and assxgnmcn: nf the Assigned A greements to

the Purchaser pursnant to section 365 of the Ba.nk:mptcy Code. '
I Each Assigned Agreement is a valid and broding agr;mmem of the Dabtors I

subject Lo assumption and assigwment wnder scetion 365 of the Bankyuptcy’ Code. Thn cure

amounts for the Assigred Agreements established p'u'.rsuaut 1o the pmcadum set forth in :he |
Preliminacy Order and as identified on the Cure Notics (as defined below) rcpresen: all amoumts
Decessary to cure all defanlts and compensate for all pecuniary losses Lmdm- the Assigned -

AgTecments pursuant 1o section 365(h) of the Banhnptny Codc. Adaquate assurance (within the
meaping of seetion 365(3(2)(?9:) of the Bankruptey Codc) ofthe Pm-cb.usm“s funtre performance

under the Assigned A greements has been provided, N, otwithstanding the foregoi.ng, this
Paragraph shall not he desmed a determination of the issues raised in the unrsgolved objections

of cemtain nop-Debtor parties 10 the Assipned Agreements, as identified op the artuched Exhibit B '
. T

(collectively, the "Adjourned Ohjwtinns"), which shall remajn subject to .ﬁ:rﬂ;n- resongon of the

partics or detarmination of the Cotgt. Acmtdmgly, the entry of thlS Drdcr shall bc without

Prejudice o the Court's determination of the 155uss Tajsed by the Ad;aumed Objections with

regpect tn the Assigned Agreements covered thezeby and the obj scking pamﬁ: respective rights

¥ prosecute such objectjons, :
| . ' . TRADEMARK .
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K. The pon-Debtor parties to the Assigned Agreements have ejther:
(2) consented to the assumption and assignment of the Assigned Agreements in accordance with
the terms of the Asset Purchase Mcmmt or by the resolution of asserted objections; (b) nm '
deamed to bave consented to such assumption and sssignment by their failure to timely object s
raquired by lh.e,' Prelimipary Order; or (c) have interposed objections the.asslmpﬁnn and
assignment of the Assigned Agreements in the Ad}'bmgd Dbje:ctioﬁs, whié-.h objections shall f::
resolved pursuant to agreement of the parties or further order of this Court! -

I.  TheDebtors have good and marketable tifle in and 1o the Purchased
Assets. The consideration to be paid by the Puachaser under the Asset Purchase Agreement
mnsliﬁ:mes adequate and fair value for the thaséd Assefs. | |

M. The Asset Purchase Agreement (3) was negotiated, proposed and entered
inte in good faith, from arm’s length bargaining pm.!itinns-, b}} the Debtors and the Purchaser,
without collusion; and (b) constinutes the highest or ofherwiss best offer for fhe Porchased
Asgets. The Purchaser is entitled fo the p'mtmﬁbns ofa émd faith ptx:chajsu' pursnsnt 1o
sectiop 363(m) of tf:e Buankruptey Code with rcspaf:t to the transactions a;f-_nmw:d herehy.

“ M. *The Purchased Asscts constitute prnperty of the Def:tm’ estates within
the meaning of section 541(2) of the Banknuptcy Code The Debrors may;sell and trensfer the
Purchasnd,a.ssé:sm_the Purchazer free and cleay of any and all mterests ml. of lens, claims or
encumbrances wpon thé Purchased Assets because all creditors claiming a:n intercst in the
Pm'f:-hasn:ci Assets either (1) have consentad to the Sale ar are deemed 1o have consented to the
Sale by failing to object to the reliaf granted hermn_ (2) could be cormpelled in a legal or
equitable proceeding 1o accept 2 monetary sarisfaction of such interests, iens, claims or

encumbrances: or (3) otherwizse fall within the provisions of section 363(Y) of the Baniciptey

Code.
TRADEMARK
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Q. Thegle oftherhmadAssetsmnmqmtctntbebubm' abiliry 10
confinm and consurmmate a plan of Hquidation. The Sale is a sale in cuntmplanan of sucha -
plan and, accordingly, is a transfer pursuant to section 1144(c) a:f the Bankmprey Code, which
shall nat be taxed undar any law imposing a stamp, tramsfer, recording or simijar tax,

F. Immediately vpon the entry of this Opder, this Order will conetitute 2 final
znd appealable order-within the meaning of _28 U.S.C. § 158(a). Tnis brdﬂ.shall be effective
immediately upen enfry and the automatic swy provisiens pursuant w BMMy Rules'SOM(é)
and 6006(d) are hereby waived, The Court sxpressly nds that there isno j‘t;lst Teason for delay
in the implementation of this QOrder, and the elosing of the Sale May ocour as soon 35 all the

conditions precedent to such closing have been satisFed of waived in accordmmee with the {ermns

and conditions of the Asser Purchase Agvesment. _ ‘
NOW, THEREFORE, IT IS HEREBY ORDERED; ADTUDGED AND

DECREED THAT: ‘ . : ;
1. The findings set forth above and conelusions of law stated herein shall

constitute the Court's findings of fact and conclusions of law prursvant ta Ba'nk:ntp'hcy Rule 7052,

tade applicable to this procesding pursuznt to Bankruptey Rule 9014. To the extent any finding
of fact later shall be determined to be 2 canclnsion of law, it shall be so deemed. To the extent.

any conclusion of the law Jatar shall be determined to be & finding of fact, it shall be so deemed.
o :
2 The reqnest get forth in the Motion 1o approve the Saile shall be, znd it

hereby is, granted on the terms sontzined Hersin

3. . All objections 1o the Moton ér the_'zejief requested therein (Whether stated

in a written objection or on the record ar the Sale Hearing) that have not been withdrawn, waived
or senled, and all reservations of rights inchydsd thesir, are hereby uVmu.]:ed on the merits;
provided, however. that (a) the Adjcﬁued Objections shall be raseived by further agresment of

§ " . TRABDEMARK
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the partiez or arder of this Court and (b) in the w:nr tha'; the Clﬂm.ng of tb.c Saie to the Purchaser

does not oceur,

puTsue their ahjacﬁm o the apiz of ﬂw Debtars? assets to ADT Seciumity Sfcrvicas, Inc. md ADT

Services AG, as the holders of the Second Best Bid (as d&ﬁnr.d in the Prclxmma:y Order). The
Adjourged Dbjr:mam sball be scheduled for a heating b:fnre the Covar on Novam'ber 5, 2001 at

J1:15 am,
ry Tho tenms and conditiong of the Asset Purchass Agrerment (including all

xhibits and schadyles thereto and related ancillary agresmenns) hereby are approved in all
respects, and the sale of the Purchased Assets pursuant 1o the Asset Purchase A greement 15

hereby authorized tnder sections 3¢3(b) and 363(H) i::f the Bankryptey Code.
5. ' The Debtors are anthunz:d 1o execute and deliver, and ermpowered to fully

perform under, conswgroate and Implement, the Asset Purchase Agre-.mnmt togethe:r with all

2dditional insmuments and docurnents that may be reagonably ne::essary or dmble to
nnplmncm the Assct Purchase Agreement and the transactions c:nntemplmd thereby (mcludmg

by taking such zaetions thar are nescisary of appropriate to complete the transfer of the puschased
assets of Mosler Canads Inc. to the Purchaser as set forth in the Assat Purchase Agrecmint) and

o take 2]l fivrther actions as Thay reasanably be requested by the Porchaser fu.r the purpose of

assigning, transferring, Eranting, tmw:ymg and conferring to the Purchascr or reductng to
possession, any or all of the Purchased A sets, The Purchaa:r shall not ber required to sesk or

ohiain relief from the antomaric stay wmder section 362 01:' the Bapkmptey Code to enforce any of

its remedies under the Asset Purchiase Agrezment or any other rojated sale dm:ummt The

wntomatic stay mmposed by seetian 362 ofﬂmBankmpmy Code is mad;.ﬁad | solely to the extent

Decxssary to mlmmz the preceding sa:rtmca '

] .. TRADEMARK
REEL: 002407 FRAME: 0943



3307226448 T-080 P.11/19 F-288

Feb=-01-02 01:30pm From-WALKER & JOCKE
FROM RICHARDS LAYTON & FINGER BTH FL  (TEU 10, 2501 12:20/8T. 12:17/K0, 4863832215 F 10
R VY

£. Pursuznt to secton 363(0) of the Banknqm:y Code and upcm the Cloging
under the Asget Purchase Agreement, pood and marketahle title to the thased Assm shall be
transferred to the Purchaser, and EXCEDT as emmsly provided in the Assc:t Purchase Agreement
the Purchaged .Assﬂs shall be free and clear of afy Licng, chzms sncumbrances or other i mterr:m:
that may be asserted against the Purchased Asses (colleetively, "Encnmbranc&s "), with zny such
Bureumbrances to antach 10 the proceeds of the Sale (the “Sals Pmceads i qa the ordor of their
prarity, with the same validity, force and sffact that they now have as aga.mst the Purchazed |

« Assers,

7.
Except as may be expressly paomitted by the Asset Purchase Agrecment,

‘all pezsons and entities bolding Encumbrances of any idnd and nature with respect to the

PhuﬁhasadJ&ss&ﬂ;hereb}faﬂ=haznuifhm13aS&crﬂIu;Sﬂc&xlﬁmcﬂndbmnnucs against the Purchas Iis
_ : er, 1

ates, . i . :
affiliates, sucesssors or assigns or their Tespective properties (including the Purchased Assets).

& If any person or entity that has ﬁled .ﬁnancing sta'tmmts or other

o
CUrnents or agreamenrs evidemcing Encumbrmm on o interests in the Pm-chased Agzals shau

not h:avc deliversd to the Debtors phor 1o the Clesig under the Asset Pmr.hasa .Agrcc.mcnt, m

proper form for filing and executed by the appropriate paties, termination’ statements
" 1

struments of satisfaction or raleases of all Encumbrances or other m‘tﬂ'nst's which the person or
enfity has with respect to the Purehaesd Asgsets, the Debtors hmby e auﬂ:m:zed to execute and

e such staternents, instriments, releases ar other documents on behalf of the Pezson or e:nnry

with respect 1o the Purchased Assetg,
9. Subjeet o and conditioned upon the Closing of the transactians

4
contemplated by the Asset Purghase Agreammt and any Znendments 1o the eahcdmes themto
(and subject to the resolution of the A.djﬂumﬁd Objections with Tespec to the Axsigned

Agreemerts addresged thereby), the applicabla Debtors are authaorized to a&sumc the Assigned
, ‘ TRADEMARK
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2
BY spreament with the Debtars . L . :
wars ted addin , e - , Ameristar nc. A
e o e w1 et i e T s
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- . £

n

Purchase Agreemens, '

agﬂ.‘;hs’t lth : .

#nd enjoviment of the Purchased
Assers based on ar related
to such Encumbrances and all such
]

Pm.hﬂsﬂ

Purchaser shall assure all responsibilities of the Debtors under the Assigned
TRADEMARK :
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mw . . . . . ’ :
Agresmaents, inchuding timely Payment of rent for all the reg] propenty and equy
) ¢ SQWipzient lsgsad

thereumder, to the exfen: Set forth in the Agcer Purchasy Agreement '
B m '
14, ' I

1A,

Temnein in full force and éffeet for the ban,
with their respective tagms

it i ‘ acec .
il of, the Purchager or their desipress in aceordanes

» Botwithstanding any- Provision in agy speh Assipned Agrt:m:nt' '

TRADEMARK
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" .
1 This Court retaing farisdicton: (a) to enforce and mplmnmx the temms

and
Provisions of the Asser Pumhast Arreement and each of the a,gzwnmts exesnted j i
comection therewith; (b) to interpret, mlplﬁmmt and mfoma the provisioms of this Order; and
C®w rmolw any disputes arising under or related to the furegomg
13,

18, The transfer of the Purchased Assets to the Parchaser shall not be subject

m -

24
The faiivre specifieally to mc!ude any Particulay prnwsmns of the Arger

Purchase
Agreement i this Order shall not dimitigh or Impair the efficacy of such Frovision, it

being the intent of the Court that the Asset Purchase Agreement sud each and Svery provisien, -
tern and condition. thereof be authorized and ‘approved in jts entirety.

21. Tl:u.- consideration provided b‘y the Pm-chasc: for the Pumhased Assaty

und
e7 the Asset Purchase Agr:aement shall be deemed to constinge reasonably equivalent value
and £
2ir comsideration under the Bankrapiey Cods and wnder the laws of the Uniired States, any -
state, territory, possession or the Districr of Columbia.

22.  The consideration pravided by the Pwchaser for the Purchased Assets

under the Asset Puzchase Agreement is fair and reasonable

12 . i TRADEMARK
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2416 F 1t

Feb=01-02 01:32pm  From-WALKER & JOCKE .
FROM RICHARDS LAYTON & FINGER 8TH FL (THUI10. 25701 12:22/87. 12:17/N0. 43533
- N9 TR s —

Ly

accordingly, the reversal or modification on appey] Qfﬂ:i;s Order and the aw;lhmiz i
aton to
” . .
mmate the rmsactions providad herein shall not affect the validty of ANy transfer .
the Asser Purchase Agreern is Ordeq | .
ent and this Ordar to the Purchas |
®r, Unless such transfer is dlv
. . | ’

agents, filing officers, titls 482015, title companies, recorders of mertgages révord of d
TRADEMARK
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Feb-01-02 01:3Zpm  From-WALKER & JOCKE
FRON AICEATDS 1ATTON.E  FINGER gTH FL - (THOME0. 25701 12:22/8T. 12:17/K0. 4363832416 F 16
N 3846F 15/

27. Al entin -
Otes that are presently, or on the Closing Date may be, in

m

the Debtors’ estare { ' .
Puzsuant 1o sectiong 503(b) and 307(3)(D) of the Bankruptey Code f'
r . ! i : i
i
] o
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17/NC. 4363352416 F 17

From=-WALKER & JOCKE
(TEU) 10. 25" 61 12:22/5T. 12:
- N.3946 ». 16/ —

Feb=01-02 01:32pm
_ FROM RICHARDS LAYTON & FINGER 87TH FL

15 - : TRADEMARK
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Feb-01-02 01:32em  From-WALKER & JOCKE 3307226445 T-080  P.19/19  F-288
FINGER 8TH FL (THU) 10. 25" G1 12:23/8T. 12:17/80. 4863832416 F {8

~ FROM RICHARDS LAYTON &

NO. 3846 =P, 17717 ———m

32, The teneday aure .
Watic stzy period wmder B
6006(d) is hereby waived, =akTuptey Rules 6004(g) and

33. | ThisOr i
. der shall be effective ang snforceable immedigre]
its provisiens zhall be self-ﬁxﬂmmg- | e

Dated: Witmington, Delawaze

October 15, 2001 . : _
Gregopy ML S&:GL’ _/?va
Eﬁtares District udge °

(
I
]
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