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THIRD AMENDMENT
to
AMENDED AND RESTATED PATENT, TRADEMARK AND LICENSE MORTGAGE

This Third Amendment to Amended and Restated Patent, Trademark and License
Mortgage (this "Amendment"), effective as of March 21, 2002 (the "Effective Date"), is entered
into between American Builders & Contractors Supply Co., Inc., a Delaware corporation (the
"Borrower"), and Bank of America, National Association (successor in interest by merger to
NationsBank, N.A . which was formerly NationsBank of Texas, N.A.), as agent (in such capacity,
the "Agent") for the lenders (the "Lenders") from time to time parties to the Loan Agreement
identified below:

WHEREAS, the Borrower and the Agent are parties to the certain Amended and Restated
Patent, Trademark and License Mortgage dated as of July 1, 1993, filed in the trademark records
of the United States Patent and Trademark Office on July 12, 1993 (as amended by that certain
First Amendment to Amended and Restated Patent, Trademark and License Mortgage dated
effective as of February 8, 1996, that certain Second Amendment to Amended and Restated
Patent, Trademark and License Mortgage dated effective as of May 12, 1998; and as such
agreement may be otherwise amended or modified from time to time, the "Mortgage");

WHEREAS, the Mortgage secures certain obligations and indebtedness of the Borrower
arising under the certain Second Amended and Restated Loan and Security Agreement, dated as
of May 12, 1998, among the Borrower, the Agent and the Lenders from time to time party thereto
(as amended, the "Existing Loan Agreement”);

WHEREAS, concurrently herewith the Existing Loan Agreement has been amended and
restated pursuant to the certain Third Amended and Restated Loan and Security Agreement, dat;d
as of March 21, 2002, among the Borrower, the Agent and the Lenders the "Loan and Security

Agreement

",
I

WHEREAS, the Borrower and the Agent have agreed to amend the Mortgage as provided

hereinbelow;

NOW, THEREFORE, in consideration of the terms and conditions contained herein, alzq
b £ t
of any loans or financial accommodations heretofore, now Or hereaftelr1 made té) ?‘r fc()ir.;htehl;eanaln
ies hereto agree as follows (all terms defined 1

of the Borrower by the Lenders, the parties he ' rms d o
and Security Agreement and not otherwise defined herein, wherever used in this Agreement,

i an : uri 1):
have the meanings ascribed to such terms in the Loan and Security Agreement)

1 Amendment to Certain Defined Terms. The following defined terms used in the

Mortgage hereby are amended as follows:

THIRD AMENDMENT TO AMENDED AND RESTATED 1
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(a) Any and all references in the Mortgage to the "Mortgagee" shall be deemed
to mean Bank of America, National Association, successor in interest by merger to

NationsBank, N.A ., in its capacity as the Agent under the Loan and Security Agreement.

(b) Any and all references in the Mortgage to the "Loan and Security
Agreement" shall be deemed to mean the Third Amended and Restated Loan and Security
Agreement, dated March 21, 2002, among the Borrower, the Agent, American National
Bank and Trust Company of Chicago, as co-agent, and the Lenders party thereto (as
amended, restated, supplemented or otherwise modified from time to time).

(c) .Any and all references in the Mortgage to the "Liabilities" shall be deemed
to mean all "Liabilities" as defined by the Loan and Security Agreement (which includes,

without limitation, renewal of all "Liabilities” as defined by the Existing Loan and
Security Agreement).

_ -2. Amendment to Exhibits. Exhibits A and B are amended and restated in their
entireties as set forth on Exhibit A and Exhibit B, respectively, attached hereto.

3. Representations and Warranties of Borrower. The Borrower hereby represents and
warrants that as of the date of this Amendment the representations and warranties of the Borrower
contained in the Mortgage are true and correct on and as of the date hereof to the same extent as
though made on and as of the date hereof (except to the extent any such representations or

warranties relate to a specific date), and all Exhibits attached to the Mortgage remain true, correct
and complete.

4. Reference to and Effect on the Mortgage. Except as expressly provided herein, the
Mortgage shall remain unmodified and in full force and effect and is hereby ratified and
confirmed. The execution, delivery and effectiveness of this Amendment shall not operate as a
waiver or forbearance of (a) any right, power or remedy of the Agent or the Lenders under the
Mortgage, or (b) any Default or Event of Default. This Amendment shall constitute a Financing
Agreement. All references in any of the Financing Agreements, other than this Amendment, to
the Mortgage shall be deemed to refer to the Mortgage as modified by this Amendment.

5. Fees. Costs and Expenses. The Borrower agrees to pay on demand all costs and
expenses of the Lenders and the Agent in connection with the preparation, execution, delivery and
filing of this Amendment, including the fees and out-of-pocket expenses of counsel for the
Lenders and the Agent with respect thereto.

6. Counterparts. This Amendment may be executed in any number of counterparts
and by different parties hereto as separate counterparts, each of which_ counterparts, when so
executed and delivered, shall be deemed to be an original and all of which counterparts, when
taken together, shall constitute but one and the same agreement.

7. Effectiveness. This Amendment shall be deemed effective as of the Effective Date
specified in the preamble upon execution by the Borrower and the Agent.
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment as of the day
and year first written above.

AMERICAN BUILDERS &
ATTEST: ‘ CONTRACTORS SUPPLY CO., INC.

By: Mmﬂ//g

Name:  Dg .y ool ,(,Ml(
Tltle C»L o < I/"-’jvt/f—,z

BANK OF AMERICA, NATIONAL ASSOCIATION
(successor 1n interest by merger to NationsBank,
N.A)), as Agent for the Lenders

By:
Name:
Title:

Address for Notice:

231 S. La Salle Street, 16™ Floor
Mail Code [L.1-231-16-33

Chicago, Illinois 60697
Attention: Business Credit/URGENT

THIRD AMENDMENT TO AMENDED AND RESTATED .
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment as of the day
and year first written above.

AMERICAN BUILDERS &

ATTEST: CONTRACTORS SUPPLY CO., INC.
By: By:

Name: Name:

Title: Title:

BANK OF AMERICA, NATIONAL
ASSOCIATION (successor in interest by merger to
NationsBank, N.A.), as Agent for the Lenders

By: - —-
Name: 5&0 N C\' . W e fﬁﬁT
Title: '

Address for Notice:

231 S. La Salle Street, 16" Floor
Mail Code IL1-231-16-33

Chicago, Illinois 60697

Attention: Business Credit/URGENT
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STATEOF /)~
COUNTY OF /}?Q(»/g

Subscribed and sworn to before me, the undermgnegpo public, on the Zl_’r day of March,
2002, by Iy ol / il sthel DO - jlen dey /o of American Builders &
Contractors Supply Co., Inc., a Delaware corporatlon for and on behalf of sald corporation.

[SEAL] Crer ””V/f’ﬂ”\/ y /j/%m ;/

= Notary Pubhc in and for
The State of

§
§
§

My Commission Expires: 4Z—/ OS5

STATE OF

§
§
COUNTY OF §

Subscribed and sworn to before me, the undersigned notary public, onthe ___ day of March,
2002, by ,the of Bank of America, National
Association, a national banking association, for and on behalf of said banking association.

[SEAL]
Notary Public in and for
The State of

My Commission Expires:
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STATE OF 8

§

COUNTY OF §
Subscribed and sworn to before me, the undersigned notary public, on the ____day of
March, 2002, by , the of American

Builders & Contractors Supply Co., Inc., a Delaware corporation, for and on behalf of said
corporation.

[SEAL]
Notary Public in and for
The State of '
My Commission Expires:
STATE OF \w §
§
COUNTY OF (odd §
Subscribed and sworn to before me, the undersigned notary public, on the Zz_'aday of
March, 2002, by @ewa \WewHT , the Spape Ve £ of Bank of

America, National Association, a national banking association, for and on behalf of said banking
association.

[S CIAL SEAL
LLY J. KUPKE

NOTARY PUBLIC, STATE OF ILLINOIS

MY COMMISSION EXPIRES 4-23-2005

Ny O Hughe

Notary Public in and for
The State of A\\\nmg

My Commission Expires: _£=23%-200S
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EXHIBIT A

Patents and Patent Applications

Patent Description Serial/Reg. No. Issue Date
Merchandiser Display Des. 418,330 1/04/2000
Merchandiser Display 6,000,561 (U.S. utility) 12/14/1999%

Hand Tool Display Des. 418,349 (U.S) 1/04/2000
Exhibit A, Cover Page
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EXHIBIT B

Trademarks and Trademark Registrations

(All are U. S. Trademarks registered on Principal Register unless otherwise noted)

Serial/Filing/
Mark Reg. No. Reg. Date Notes
American Builders & Contractors Supply 1,376,499 12/17/1985 Supplemental Regtster
Co., Inc.
ABC Supply Co., Inc. (stylized) 1,394,477 5/20/1986
ABC Supply Co., Inc. (stylized in color) 1,920,520 9/19/1995
ABC Supply Co., Inc. (map logo) 1,927,906 10/17/1995 No tonger in use; will not
be kept in force
Gordon Metal Company 1,798,479 10/12/1993
Mule-Hide 0,233,815 10/11/1927
Mule-Hide 0,443,599 12/06/1949
Mule-Hide not a kick . . . (design) 1,700,566 7/14/1992
Mule-Hide not a kick . . . (design) 1,737.851 12/8/1992
Committed to Getting Your Job Done. 2475648 8/7/2001
Easier
ACM American Construction Metals 78103897 1/21/2002 Application; has not
(w/design) registered
American Construction Metals 78091528 11/2/2001 Application; has not
’ registered

Exhibit B, Cover Page
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