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RECORDATION FORM COVER SHEET U.S. DEPARTMENT OF COMMERCE

Form PTO-1594
U.S. Patent andg Trademark Office

(Rev. 10:02) TRADEMARKS ONLY

OMB No. 0651-0027 (exp. 6/30/2005}
Tab setings == > ¥ v \ 4 k ) k4 k4

To the Honorable Commissioner of Patents and Trademarks: Please record the attached original documents or copy thereof.

2. Name and address of receiving party{ies)

1. Name of conveying party(ies):
SUPERVALU HOLDINGS, INC,

WETTERAU INCORPORATED Name:

Internal

Address:

ivi i Association .
D individua (S) . [:I L. B Street Address: 1 1840 Va"ey VleW Road
D General Partnership D Limited Partnership Eden Prari
ity rie ; e

Corporation-State City:_=den Fran State:_MN Zip: 55344
E] Other [ ] individuals) citizenship

D Association
Additional name{s) af conveying party(ies) attached? [:]Yes|:| No D General Partnership,

3. Mature of conveyance: D Limited Partnership
[ ] Assignment Merger 7] Corporation-State_ Missouri
D Security Agreement Change of Name D Other
D Other If assignee is not domiciled: in the United States, a domeshc
representative designation Is attached: Yes
. . 02/22/1994 {Designations must be a saparate documan ass;gn nent)
Execution Date: Additional name(s) & address{ es) attached? ﬁ Yes ’ﬁ Ne

4. Application number(s) or registration number(s):
B. Trademark Registration No.(s) 1,291,685; 875,716

A. Trademark Application No.(s)

Ty
b,
©
Additional number(s) attached [ ] Yes No P
5. Name and address of party to whom correspondence 6. Total number of applications and -
concerning document should be mailed: registrations involved: ... 0
Name: Donald J. Fitzpatrick b
—
65.00 r~
Internal Address: 7. Totalfee (37 CFR 341} ...l $ P
Greensfelder, Hemker & Gale, P.C. [] Enclosed S
Authorized to be charged to deposit accaunt 8
&>
. - ; . I
Strest Address: 2000 Equilable Building 8. Deposit account number: 5
10 South Broadway 07-1985
City: St. Louis State: MO zip: 83102
DO NOT USE THIS SPACE
9. Signature.

Donald J. Fitzpatrick 7 QMM . m_ /JO-2.3%-03

Name of Person Signing Signature Date
14

Tolal number of pages including cover sheet, altachments, and docurnant:

Mail documents to be recorded with required cover sheest information to:
Commissioner of Patent & Trademarks, Box Assignments
Washington, [r.C. 20231
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. IN TESTIMONY WHEREQF, I HAVE SET MY

'HAND AND IMPRINTED THE GREAT SEAL OF
CTHE STATE OF MISSCURI,

.~ 19TH DAY OF AUGUST, 1897.

i
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Rebecca McDowell Cook
Secretary of State
’.;- _
' CORPORATION DIVISIOHN

CERTIFICATE OF CORPORATE RECORDS

SUPERVALU HOLDINGS, INC.

OF THE STATE
1, REBECCA MCDOWELL COOK, SECRETARY OF STATE ‘

OF MISSOUR] AND KEEPER OF THE GREAT SEAL THEREOF,UEOA:%REBY
CERTIEY THAT THE ANNEXED PAGES CONTAIN A FULL, TR
C
I

OMPLETE COPY OF THE ORIGINAL DOCUMENTS 9}1 FILE AND CF RECORD
N THIS OFFICE. ‘

ON THIS, THE

Secretary of State
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State oX Missourl
Judith K. Moriarty, Secretary of State

Corporation Division

Certificate of Merger —
Missourl Corporxation Su‘rviving

WHEREAS, Aricles of derger of the follewing corpomr_iom:
Name of Corporations ; -
ader Laws of Missourl ohio Delavware

5 Cert

- Organizedand Existing U

tate of Missouri, issue thi

-

o;}i‘o'rm (0 law, 2nd filed. .

have beenteceived, found iq‘_c 7
K. MO?&AR’f‘:’. Secretary of State of the S

DITH

ger of the aforenamed corporations is effecied, with

NOW, THEREFORE, 1, JU

ger, certifying nat the mer

WETTERAY 1NCORP QRATED .
subsequently chang

-

of Mer

ed 10O

as the surviving corporaf\on. The name
SUPE’R‘EM.U HGLDIHGS, IN

4

-

IN TESTIMONY WHEREOF, 1 hereunto 3¢t my hand

GREAT SEAL of the St

ate of Missouri.'Done agt

: ¢*’?g1$$b‘*b

f Q’ % 0 the

~r _ . .
Y (O X Lo Jetferson, this _ omm——— of —Februd
r o !
Com ¢ : o 98 . _
‘1:’; EFFECTIVE DATE: FEBRUARY 25

o '

‘ v W T Seeretary Of
ol S \
TRADEMARK  Fees—-22
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STATE OF MISSOURL ~ FILED AND CERTIFICATE
ARTICLES OF MERGER I S S U E D
OF D
SUPERVALU HOLDINGS, INC. FER 24 1994
AND :
COXWETTERAU, INC. -+ prrrms b Spnints,

o WETTERAU INCORPORATED

orations, pursuant to the provisions of “The General

The undersigned corp :
ss amended, hereby execute the following

and Business Corporation Law of Missouri"
Anticles of Merger:

ARTICLE ONE

osing to merge and the names of the

The names of the corporations prop
are organized, are as follows:

States under the laws of which such corporations

Name of Corporation State of Incorporation

‘Wetterau Incorporated Missouri |
SUPERVALU Holdings, Inc. Ohio
Delaware

Fox-Wetterau, Inc.

ARTICLE TWO

The laws of Ohio and Delaware, the States under .which such foreign

corporations are organized, permit such merger.

ARTICLE THREE

Wetterau Incorporated, which name

The name of the surviving corporation is
he Effective Date, and 1t shall be

shall be changed to SUPERVALU Holdings, Inc. on t
governed by the laws of the State of Missouri.

ARTICLE FOUR

The Plan of Merger is attached hereto 2s Exhibit A (the "Agreement”).

- TRADEMARK
REEL: 002735 FRAME: 0699
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ARTICLE FIVE

en approved by the Board of Directors of
ous written action dated February 22, 1994,
\der of Wetterau Incorporated, pursuant

(1) The Agreement has be

\Wetterau lncorporated, pursuant to & unanim
and has been further approved by the sole shareho
1o written action dated February 22, 1994.
ved by the Board of Directors of
s written action dated February 22,

of SUPERVALU Holdings,

(2) The Agreement has been appro

SUPERVALU Holdings, Inc., pursuanttc 2 ynanimou

1994; and has been further approved Dy the sole shareholder

Inc., pursuant to written action dated February 22, 1994,

(3)  The Agreement has been approved by the Board of Directors of Fox-
dated February 22, 1994; and has

2 unanimous written action
Inc., pursuant to written

Wetteray, Inc., pursuant to
he sole shareholder of Fox-Wetterau,

been further approved by t
action dated February 22, 19%4.

ARTICLE SIX

As to each cerporation, the number of shares outstanding, the number of

shares entitled 10 vote are:

" Total Number * Total Number .
of Shares of Shares .
Name of Corporation Qutstanding, Entitled to Vote
Wetterau Incorporated 1,00'0 1,000
SUPERVALU Holdings, Inc. 100 100
| 100 100

Fox-Wetterau, Inc.

”

ARTICLE SEVEN

© As to each corporation, the number of shares voted for and against the Pian,

respectively, are:
Total Shares Total Shares

Name of Corporation Voted For Voted Asainst
Wetterau lncorporated 1,000 0
SUPERVALU Hoeldings, Inc. 100 Q
Fox-Wetterau, Inc. 100 0
2
TRADEMARK
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' ARTICLE EIGHT

All provisions of the laws of the Siate 6f Missouri and the States of Ohio
and Delaware have been complied with as appliceble to the proposed Merger.

. ARTICLE NINE

The surviving corporation states as follows:
1. Said corporation will own property in the State of Missourl,
2. Said corporation will do business in the State of Missouri.

IN WITNESS WHEREOF, said Wetterau Incorporated, a corporation
existing under the laws of the State of Missouri, has caused these Articles to be executed
in its name by its Vice President, and its corporate seal to be thereto affixed and attested

by its Secretary this 22nd day of February, 1994,
WETTERAU INCORPORATED

By/%z 2 &&}L _
Gary D.SFo

Its Vice President

(CORPORATE SEAL)

Attest:

e e

Tefesa H. Johnfon, Secretary

- TRADEMARK
REEL: 002735 FRAME: 0701
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said SUPERVALU Boldings, Inc., 2
£ Ohio, has caused these Articles to be
porate seal 10 be thereto affixed and

N WITNESS WwHEREOF,
laws of the State ©
President, and its cor
ay of February, 1994.

sting under the
by its Vice
tary this 22nd d

corporation exi
executed in its name
attested by 1ts Secre

ALU HOLDINGS, mC.

SUPERY

By
Gary cott
Tts Vice President

(CORPORATE SEAL)

Attest

Tc%esa H. Jo’nngfn, Secretary

TRADEMARK
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IN WITNESS WHEREOQPF, sald Fox-Wetteray, Inc,, a corporatlon existing under

the laws of the State of Delaware, has caused these Articles to be executed in its name
by its Vice President, and its corporate ceal to be thereto affixed and attested by its
Secretary this 22nd day of February, 1994. '

FOX-WETTERAU, INC.

» ﬂ&%

Gary cott
[ts Vice Presxdent
(CORPORATE SEAL)

Attest:

Lrse i Mo

‘Teresa H. Johg{éon Secreta*'y

STATE OF MINNESOTA ) )
} ss
COUNTY OF HENNEPIN )

1, Nanco L. | ponay L | , a notary public, do
- hereby cenify that on this 22fid day of February,

1994, personally appea.red before me
Gary D. Scott, who, being by me first duly sworn, declareg that he is the Vice President
of Wetterau Incorporated, that he signed the foregoing document as Vice President of the
corporation, and thal the statements therein co-uamed are true.

I\ s ,\?\‘&ﬁ»w\
Q

Notary Publi@

WLM
munhmx - pTESITR
““? ? mmmmwxﬁ

NLY 14,154

-~ TRADEMARK
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STATE OF MINNESOTA

) ss

)
i, mew L. LD@NML

_a notary public, do
nereby certify that on this 2204 day of February, 1994, perscnally _.appe;ai;d b;ic;:d:lna;
Gary D. Scott, who, being by me first duly sworn, declared that he 1s the Vice
of SUPERVALU Holdings, Inc,, that h

e signed the foregoing document as Vice President
of the corporation, and that the statements therein contained are true.

COUNTY OF HENNEPIN

Notary Bub i ‘
P

STATE OF MINNESOTA ) :

‘ ) ss
COUNTY OF HENNEPIN }

I Nm \\ Lg_gmt Y , a notary public, do

, ] d s

hereby centify that on this 222d day of February, 1994, personally appeared before me
Gary D. Scott, who, being by me first duly sworm, 4

eclared that he is the Vice President
of Fox-Wetterau, Inc., that he signed the foregoing.

document as Vice President of the
| i i e true. '
CDTpOTah-G-nT—an-d—l-h-at--th.e_sf.alcm-e.ms...t'ner.el.ﬂ_C,Ontamcd ar :

th—%\%\mﬁ
N

T3 L MOTARY JUBLC - KOSHESTTA
&/

HEXMEPD COUNTY
NT COMMISSAH ELPRES
JULT 14, 15
. e

TRADEMARK
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EXHIBIT A

AGREEMENT AND PLAN OF MERGER
FOR MERGER OF
SUPERVALU HOLDINGS, INC.

: AND
FOX-WETTERAU, INC.
INTO _
WETTERAU INCORPORATED

THIS AGREEMENT AND PLAN OF MERGER ("Agreement”) is made
and entered into this 22nd day of February, 1994, by and between SUPERVALU
HOLDINGS, INC., an Ohio corporation ("SHI'), Fox-Wetteray, Ine.,, a Delaware

corporation ("FW1"), and WETTERAU I\ICORPORATED a Mtssoun corporation
("Wetterau").

WITNESSETH THAT:

WHEREAS, the total number of authorized shares of SHI is 750 shares of

common stock, no par value, of which 100 sha:es are issued and outsta,ndmg {the “*SHI
Common Stock"}

WHEREAS the total number of authonzed sha.res of Wetterau is 100 OOO o

chares of common stock, of $.01 par value, of which 1,000 shares aré issued amd
outstanding (the "Wetterau Common Stock");

WHEREAS the 1otal number of authorized shares of FW1 is 9,000 shares

of comman stock, no par value, of which 100 shares are issued and outstanding (the "FWI
Commen Stock).

WHEREAS, all of the SHI Common Stock and the Wetterau Common
~ Stock s held by Supermarket Operarors of Amerscalnc a Delaware corporanon ("SOA ),

WHEREAS, all of the FWI Common Stock is held by Wetterau;

WHEREAS, the Boards of Directors of SHI, Wertterau, and FWI have
determined that it1s advisable and in the best interests of their respective corporauons 1o
merge such corporations inle & single corporauon with Wetterau being the surviving

corporation (the “Merger") pursuant to the terms and conditions hereinafter set forth,

lﬂC]Udl"l‘-’" chanolnu the name of the SUI’VlVlﬂ" corpOraUOﬂ from Wetterau IﬂCOFPOTaf.Ed to
SUPERVALU Holdings, fnc; ‘

TRADEMARK
REEL: 002735 FRAME: 0705
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WHEREAS, this Agreement has been zpproved by the Beards of Directors

of each of SHI, Wetterau, and FWI, and adopted-by the sole sharehaolders of each of SHI,
Wetterau, and FWI, pursuant to applicable law; s

NOW,.THEREFORE, ‘n consideration of the foregoing recitals and the

following covenants, terms and conditions, SHI, Wetterau, and FWI hereby agree as
foliows: , : ,

I. THE MERGER

1.1 Merser. On the Effective Date (as defined in Section 1.3), in
accordance with this Agreement and § 351.410 of the Missourt Revised Statutes, § 252
of the General Corporation Law of Delaware, and § 1701.79 of the Ohio Revised Code
("Applicable Law"), SHI and FWI shall be merged with and into Wetterau, the separate
existence of SHI and FWI shall cease and Wetterau shali continue as the surviving

corporation. {In such capacity, Wetterau is sometimes hereinafter referred to as the
"Surviving Corporation”.)

1.2

Terms of Mereer. On the Effective Date, by reason of the Merger.
and without any action on the part of SHI, FWI, Werterau or the shareholders thereof,
(a) each share of SHI Common Stack and FWI Common Stock issued and outstanding
immediately prior to the Effective Date shall be cancelled and: extinguished and
automatically converted into and became the right to receive $.01 in cash, without interest, ™
Eﬁﬁ“(ﬁ")“é“é“&'h“ﬁmf‘\ﬁ’amm@ﬁnww%mvk%swtdﬂaﬂd—ou—tstan:d.ing immediately prior

to the Effective Date shall remain outstanding and continue to represent one share of
‘Wetterau Commen Stock.

: 13 Effective Date. The Merger shall become effective at 11:5% p.m,,
E.ST.. on February 26, 1994 (the "Effective Date").

1.4 Effect of Merger. At the Effective I},ate, the separate existence of
SHI and FWI shall cease, SHI and FWI shall be merged with and into Wetterau, Wetterau
shzall be the Surviving Corporation, all of the property, assets, rights, privileges, powers, .
franchises and immunities of SHI,  FWI, and Wetterau shall vest in the Surviving
Corparation, all of the debts, liabilities and obligations of SHI, FWI and Wetterau shall

become the debts, liabilities and obligations of the Surviving Corporation, and all of the
effects set forth in Applicable Law shall obtain.

1.5 Cldsing of SHI and FWI Transfer Books. Atthe Effective Date, the
stock transfer books of SHI and FWI shall be closed and no transfer of shares of SHI
Common Stock or FW!I Common Stock issued and outstanding immediately prior to the

2

TRADEMARK
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Effective Date shall thereafter be made.

I, after the Effective Date, valid certificates
previously repre

senting such shares are presented to the Surviving Corporation, such
certificates shall be exchanged as provided in Section 1.6.

1.6 Exchanee of Certificates.
effecting the excha

Wetterau shall -act as paying agent in
nge of cash for certificates which, immediately prior to the Effective
Date, represented shares of SHI or EWI Common Stock entitled to payment pursuant to
Section 1.2, After the Effective Date, upon the surrender to Wertterau for exchange.of
such a certificate, duly endorsed in blank or accompaniad by duly executed stock powers,
the holder thereof shall promptly be paid the amount of cash to which such helder is
entitled under Saction 1.2. Until so surrendered and exchanged, each such certificate shall
represent solely the right to receive the cash into which the shares it theretofore
represented shall have been converted pursuant to Section 1.2, without interest.

| 7 . Anicles of Incorporation and Bvlaws of Surviving Corporation. The
Articles of lncorporation and Bylaws of Wetterau, as in effect immediately prior to the
Effective Date, shall be the Articles of Incorporation and Bylaws of the Surviving
Corporation until amended in accordance with the provisions thereof and applicable law,

except that the name of the Surviving Corporation, Wetterau Incorporated, shall be
changed to SUPERVALU Holdings, Inc, on the Effective Date, as follows:

Afticie 1. "The name of the corporation shall be
' SUPERVALU Holdings, [nc.”

1.8 Directors and Uﬁ"xc?‘?’S—O'f“S'trrvi'viﬂ-s—Ge-r—p—e-mt—i‘enw«l"b.e_dir_ac,tgr_s_of
Wetterau holding office immediately prior to the Effective Date shall be the directors of
the Surviving Corporation until their successors are elected and qualified, or until their
death, resignation or removal. The officers of Wetterau holding office immediately prior
to the Effective Date shall be the officers of the Surviving Corporation (holding the same

offices as they held with Wetterau) at the Effective Date and sha!l serve at the pleasure
of the Board of Directers of the Surviving Corporation.

7

1. NAME CHANGE OF SURVIVING CORPORATION

24

L

Name of Survivine Corporation. The name of the Surviving
Corporation of the merger is Wetterau Incorporated, which name is -changed 1o
SUPERVALU Holdings, lnc., 2 Missouri cerporation,

2 Time of Name Change. The Surviving Corporatien's name shall be

PERVALU Holdinys, lnc,, as of the Effective Date defined in Section 1.3,

2
changed to SU

TRADEMARK
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| o )
' I11. QUALIFICATION AND APPOINTMENT OF STATUTORY AGENT -
DELAWARE

3.1 Certificate of Incorporation. The Cerificate of Incarporaixfn of

‘ 1 er

Wetterau Lncorperated as heretofore amended and as 1n effect on the date c;f ttée ;t‘;:;gate
provided for in this Agreement, shall continue in full force and effect as the e

- . . - - - e Of 1hs
of Incorporation of the corporation surviving this Merger, except that the nam

Surviving Corporation is changed to SUPERVALU Holdings, Inc,, on the Effective Date
of the Merger. .

19 Service of Process. The Surviving Cerporation may be sex‘—vec? w1t1}
process in the State of Delaware in any procesding for enforcen:ne'nt of any obilxganc?n- o
FW1, as well as for enforcement of any gbligation of the Surviving corpora.non a;;smg
from the Merser, including any suit or other proceeding to enforce th_e'rtght ) ;2};
stockholder as determined in appraisal proceedings pursuant to t'pe provistons of.§ >
of the General Corporation Law of Delaware, and it does :nercby :rrevoc-ably appox;t tu;:
Secretary of State of Delaware as its agent to accept Service of process 1n anyzlszcb sthe
or other proceeding. The address to which a copy of:such process shall be:: _ma:Ne[_ nisom
Secretary of State of Delaware is 11840 Valley View Road, Eden Prairie, M 1: o
55344, until the Surviving Corporation shall have hereafter desxgnaned in writing o i
said Secretary of State a different address for such purpose. Service of such p;clt::)esls maI);
 be made by personzily delivering to and leaving wgh the Secretary of State cheiawme
duplicate copies of such process, one of which copies the Secretary 'o_f’State O_Lf a\;f c
sh;ll forthwith send by registered mal to Wettarau_ Icorporared (rame—changed—
SUPERVALU Holdings, Inc), the Surviving Corporation, at the above address.

13. Corporate Purpose. 1he corporate purpose of the Surviving
corparatian to be exercised within the State of Delaware is:

s

General wholesale and retail food bbisiness, gcneral.
merchandise business, and any and all lawful purposes.

IV, MISCELLANEOUS

. N K E . : iy 1.
4.1 Further Assurances. From time to time at and after the Effect! JZ
Date, each party hereto agrees that it will execute and del:vc_r, or cause to bedex:c:}{ntei:.nw
delivered. all such further assignments, assurances of other instruments, and snal

i ] e
cause 10 be taken 2!l such further actions, 25 may De necessary of desirable todczmpltitis
the Merger provided for herein and the other transactions contemplated by
Auyreement. ' :

TRADEMARK-
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472  Governing Law. This Agreement shall be governed by and construed -

. in accordance with the laws of the State of Missourl

IN WITNESS WHEREOF, this Agreement, having first been duly
approved by the Boards of Directors and duly adopted by the sole shareholders of SHZ.I,
FWI, and Wetteray, is hereby executed on behalf of each of such corperations by their

respective duly suthorized officers a3 of the date first above written.

SUPERVALU HOLDINGS, INC.

Name: David L. Boehnen
Title: Vice President and Assistant

i c, Secretary

WETTERAU INCORPORATED, INC.

ooy DL

NameyHary D. Scott
Title: Vice President

FOX-WETTERAU, INC.

By:_/_%&é/:x%’/
Name, Mary D. Scon
Title.~ Vice President

RECOR . TRADEMARK -
DED: 10/23/2003 REEL: 002735 FRAME: 0709



