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RECORDATION FORM COVER SHEET
TRADEMARKS ONLY

LL.5. DEP. IEI{TMENT OF COMMERCE
1.5, [Patent and Trademark Office

To the Honorable Commissioner of Palenis and Trademarks: Please record the attached original documents or copy thereof.

1. Name of conveying party(ies):
The Great Atlantic & Pacific Tea Company, Inc,

__ Individual(s) __ Association

__ General Partnership ___ Limited Partnership
_%x Corporation - Maryland

__ Other

Additonal name(s) of conveying paty(ies) attached? | Yes _X_ No

3. Nature of conveyance:

_% _ Assignment __ Merger
... Decurity Agreement — Change of Name
___ Other

Effective Date: November 21, 2003

2. Name and Address of receiving party(ie%.)

i

Name: Eight Q’Clock Coffee Company’

Address: 3300 Pennsy Drive, Landover, MD 20785
|

__ Individual(s) citizenship

___Association .

__ General Partnership

___ Limmited Partnership

_x Corporation - Delaware

_ Other

(]

|

If assipnee is not domiciled in the United States, a|c:lomc:stic
represcntative desipnarion is amached: __Yes “X  No
(Designations musl be a separate docunent from assignment)
Additonal name(s) & addregs(es) attached? _ Yes X No

4. Application number(s) or registration number(s):
A, Trademark Application No.(s): 78/200358, 76/425425

B. Trademark Registration No.(s): 2695574, 1409723,
1409722

Additional numbers amached? _ Yes _ X No

5. Name and address of party to whom correspondence
concerning document should be mailed:
Hayley M. Smith
Senior Legal Assistant
Kirkland & Ellis
153 East 33vd Street
New York, NY 100224675
Telephone (212) 446-4800
Fax (212) 4464900

6. Total number of applications and registrlatiuus involved: 5

7. Total fee (37 CER 3.41)...... 5140
__ Enclosed

% To be Charged to Deposit Account!

8. Deposit Account No. 111098

(Attach duplicaie copy of this pape if paying by deposit eccount)

D0 NOQT LSE THIR SPACE

9. Statement and signature:

the original document.

Hayley M. Smith

To the best of my knowiedge and beligf, the foregoing information is true and correct and any atrached copy is a true copy of

Kafey 1. 0085 Dpompnr 2 P

Name of Person Sighing {

gignature

Date

Total number of pages including cover sheet, altachments, and document: __

Mail documents to be recorded with tequired cover sheet informarion to
Commissioner of Patents and Trademarks, Box Assignments, Washington D.C. 20231 ! ‘

Assipnment cover sheet. DO

700054889
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TRADEMARE ASSIGNMENT

THIS TRADEMARK ASSIGNMENT (this "Assignment") is made and entered
into as of November 21, 2003 ("Effective Date™) by and between The Great Atlantic & Pacific
Tea Company, Inc.,, 2 Maryland corporation with its principal office at 2 Paragon Drive,
Montvale, New Jersey 07645 ("Assignor™), and Eight O'Clock Coffee Company, a Delaware
corporation, with its prncipal office at 3300 Pennsy Dnve. Landover, Maryland 20785.
("Assignee™).

WHEREAS, Assignor and Assignee are parties to that certain Asset Pti:rchase
Agreement dated October 19, 2003 (the "Agreement");

WHEREAS, pursuant to the Agreement, Assignor wishes fo assign to Aséignee,
and Assignee wishes to acquire from Assignor, all tradernarks, service marks, trade dress, trade
names, corporate mnames, logos, slogans (and all trapslations, adaptations, derivations and
combinations of the foregoing) primarily used or held for use in the Business (as defined in the
Agreement) inclhuding, without limitation, the frademark registrations and the applications for
trademark registration set forth on Schedule A attached hereto, together with the goodwill of the
business associated therewith (collectively, the "Marks™); and

WHEREAS, Assignee is a snccessor to that part of Assigilor's business to which
the Marks pertain, and that business is ongoing and existing,.

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Assignor hereby sells, assigns, transfers and sets
over to Assignee the entire right, tifle and interest in and to the Marks, for the United States and
for all foreign countries, including, without limitation, any registrations amd applications
therefor, any renewals and extensions of the registrations, and all other coresponding rights that
are or may be secured under the laws of the United States or any forcign country, now or
hereafier in effect, for Asmg:uees own use and enjoyment, and for the use and enjoyment of
Assignee's succeseors, assigns or other legal representatives, as fully and entirely as the same
would have been held and enjoyed by Assignor if this Assipnmment had not been made, together
with all income, royalfies or payments due or payable as of the Effective Date or thereafter,
including, without limitation, all claims for damages by reason of past, present or fxture
infringement or other unauthorized use of the Marks, with the right to sue for, and collgct the
same for Assignee's own use and enjoyment and for the use and enjoyment of its successors,
assigns or other legal representatives.

Assignor hereby requests the Commissioner of Patents and Trademarks, a'nd the

correspondmg entifies or agencies in any applicable foreign counfries, to record Asmguee as the
asgignee and owner of the Marks.
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IN WITNESS WHEREOF, Assignor and Assignee have caused this Assigfmnent
to be executed by their duly authorized representatives as of the Effective Date.

THE GREAT ATLANTIC & PACIFIC EIGHT O'CLOCK. COFFEE
'COLW,; mi COMPANY

Name: “\ enell I As MName:

Title: §\JP 4 LED Title:

On tl:usm day of November, 2003, there appeared before me | ldz bfj:l E Qlﬁ"rﬂ [

. personally known to me, who acknowledgéd that he/she signed the foregoing Assignment as
his/her voluntary act and deed on behalf and with full authority of The Great Aflantic & Pacific

Tea Company, Inc.
%D’rﬂry Public

PHYLLIS COTSIS
NOTARY PUBLIG OF NEW JERSEY
MY GOMMISSION EXPIRES JULY 16, 2008

1.0 NO. 2302667

On day -of November, 2003 there appeared before me
.persomally known to me, who acknowledged that he/she signed the foregoing Assignment as
histher voluntary act and deed on behalf and with full authority of Eight O'Clock 'Coffee
Company. .

Notary Public

TRADEMARK
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IN WITNESS WHEREOF, Assignor and Assiguee have caused this Assignment
to be executed by their duly authorized representatives as of the Effective Date.

THE GREAT ATLANTIC & PACIFIC EIGHT O'CLOCK COFFEE

COMPANY, INC. COMPANY
MName: : Name: Mq_,}"ﬁ 5 I k:iul- (.
Title: Tt QreSidon |

: On this day of Wovember, 2003, there appearcd bcforc me
personally known to me, who acknowledged thai he/she signed the foregoing Assignment as
his/het voluntary act and deed on behalf and with full authority of The Great Aflantic & Pacific
Tea Company, Inc.

Notary Public

On __ day of November, 2003, there appeared before me K s 3. Kaull |
personally known to me, who acknowledged that he/she signed the foregoing Assignment as
his/her voluntary act and deed on behalf and with full authority of Eight O'Clock Coffee

o W

Notary Pulflic 2

BEVERALY A, WERB. - .
Notary Public, State of New Yok |
o |ﬂﬂ:j' IEHHBBT-WE .
ali Eings Gt
Cartificate fllad In New Yurkngaunw

Commlazion Explres August as, -13__@06
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SCHEDIILE A
- L
NLARES N *. BTATES - o[ TNREIEEEEN - - | SERIAENEG: [ SEREAL/REG.
I OO ) L TN R0 e O LRSS IR O oAUy . | . AP MR -3 ! . SR
TOO QOOD TQ BE FUT IN A CAN - Application United States 78/200,358 | 1/6/03
EIGHET O'CLOCK Application United States 76/425 425 75707)
BIGHT O'CLOCK. COFFEE ROYALE Repistation Tlirited States - 2,605,574 31103
BOKAR, . Repistmton United States 1,408,723 | O/16/8G
ETGHT QCLOCE. Registmfion United States 1.405,772 | /16786
EIGHT O'CLOCE. Registation Japan 3043161 5/31/95
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