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AMENDMENT NO. 2 TO
PATENT AND TRADEMARK SECURITY AGREEMENT

This Amendment No. 2 to Patent and Trademark Security Agreement (this “Amendment™)
dated a5 of this 219" day of Npjemlge/ . 2003, by and between ETIENNE AIGNER, INC., a
Delaware corporation (the “Company™), having its chief executive office 47 Brunswick Avenue,
Edison, New Jersey 08818, and FLEET CAPITAL CORPORATION, as Agent (in such capacity, the
“Agent™), having a place of business at 1633 Broadway, 29" Floor, New York, New York 10019,
and amends that certain Patent and Trademark Security Agreement, dated as of March 31, 1999 (as
amended, supplemented, restated or otherwise modified from time to time, the “Patent and
Trademark Security Agreement™), by and between the Company and the Agent. Capitalized terrns
used but not defined herein shall have the meanings set forth for such terms in the Patent and
Trademark Agreement.

BACKGROUND

A The Company and certain of its affiliates, the Agent and certain financial institutions
identified therein (collectively, the “Lenders™) are parties to a certain Amended and Restated Loan
and Security Agreement, dated as of March 25, 2002 (as amended, supplemented, restated or
otherwise madified from time to time, the “Loan Agreement™) pursuant to which the Lenders have
agreed to extend credit to the Cornpany subject to the terms and conditions contained therein.

B. As part of the security for the Obligations under (and as defined in) the Loan
Agreement, the Company granted a security interest in and collaterally assigned the Collateral to the
Agent and agreed to place in the public record of the United States Patent and Trademark Office (the
“USPTOQ™) the security interest and collateral assignment, pursuant to the terms of the Patent and
Trademark Secunty Agreement.

C. The Patent and Trademark Security Agresment was recorded with the USPTO on or
about May 17, 1999, at Reel/Frame No. 1899/0001, and a certain Amendment No. 1 to Patent
Trademark Security Agreement, dated as of March 25, 2002 (*Amendment No. 17), between the
Company and the Agent, was recorded with the USPTO on or about April 2, 2002, at Reel/Frame
No. 2484/0597.

D. Subsequent to the execution and delivery of the Patent and Trademark Security
Agreement and Amendment No. 1, the Company has acquired the trademark registrations and/or the
applications for trademark registrations more particularly described on Schedule 1 attached hereto
(collectively, the “Additional Trademarks™).

NOW, THEREFORE, for good and valuable consideration, receipt of which is hereby
acknowledged, the Company does hereby further grant to the Agent (for the benefit of the Agent and
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the Lenders) a continuing security interest in the entire right, title and interest of the Company in and
to the Additional Trademarks, the entire goodwill of or associated with the business now or hereafier
conducted by the Company connected with or symbolized by any of the Additional Trademarks, all
existing and future accounts and general intangibles ofthe Company of any kind or nature associated
with or arising out of any of the foregoing, and all proceeds of any of the foregoing (such as, by way
of example, license royalties and proceeds of infringement suits) (collectively, the “Additional
Trademark Collateral™), to secure the prompt payment, performance and observance of the

Obligations.

The Company hereby represents and warrants to the Agent that, except for the Additional
Trademark Collateral, the Company has not recorded with the USPTO any trademark registrations or
applications for trademark registrations that are not expressly referred to in the Patent and Trademark
Security Agreement.

The Company does hereby further acknowledge and affirm that the rights and remedies o[ the
Agent with respect to the security interest in the Additional Trademark Collateral granted hereby are
more fully set forth in the Patent and Security Agreement, the terms and provisions of which are
hereby incorporated herein by reference as if fully set forth herein. :

This Amendment may be executed in one or more counterparts, sach of which shall be
deemed zn original, but all of which together shall constitute one and the same agreemcnt.
Execution and delivery by facsimile shall bind the undersigned.

This Amendment shall be binding upon the parties hereto and their respective successors and
assigns and shall inure to the benefit of the parties hereto and the successors and assigns of the Agent
(for the benefit of the Agent and the Lenders). None of the Company’s rights or obligations
hereunder or any interest therein may be assigned or delegated by the Company withiout the prior
written consent required under the Loan Agreement.

[n case any provision in or obligation hereunder shail be invalid, illegal or unenforceable in
any jurisdiction, the validity, legality and enforceability of the remaining provisions or obligations,
or of such provision or obligation in any other jurisdiction, shall not in any way be affected or
impaired thereby.

/Signature Page to Amendment No. 2 to Patent and T. rademark Security Agreement follows}
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IN WITNESS WHEREOQF, the parties have caused this Amendment to be executed and
delivered by their duly authorized officers as of the date first above written.

ETIENNE AIGNER, TNC.

Name: MichaelP. Cangemi
Title: President

FLEET CAPITAL CORPORATION,

as Agent

Namk: Robert Anchundia
Title:\ Vice President

By:

{Signature Page to Amendment No. 2 to Patent and Trademark Security Agreement}
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ACKNOWLEDGMENT

STATE OF NEW JERSEY
: 88,

COUNTY OF MJ MILTHEXL

On this /'_:; day DM’EOOB, before me, a Notary Public, personally appeared Michael P.
Cangemi who acknowledged himself to be President of Etienne Aigner, Inc., and that he as such

President, being duly authorized to do so, executed the foregoing instrument for the purposes
therein contained by signing the name of Etienne Aigner, Inc. by himself as such officer.

ESS WHEREOF, I have hereunto set my hand and official seal.

2
o rAA <]

otary Public

My Commission Expires:

DEBRA L. URQUHART
NOTARY PUBLIC OF NEW JERSEY
MY COMMISSION EXPIRES APRIL 6, 2004

106660.01004/21203641v2
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ACKNOWLEDGMENT
STATE OF NEW YORK
P88, ‘
COUNTY OF NEW YORK"
Onthis __ day of October, 2003, before me, a Notary Public, personally appeared Robert

Anchundia wha acknowledged himself to be a Vice President of Fleet Capital Corporation, and
that he as such Vice President, being duly authorized to do so, executed the foregoing instrument
for the purposes therein contained by signing the name of Fleet Capital Corporation by himself
as such officer.

IN WITNESS WHEREOQF, I have hereunto set my hand and official seal.

). A

otary Public Nota F.J?]CEL;UELINE N. HILL
. ] ublic, State of Naw v,
My Commission Expires: Qua“ﬁ’;g-ig 1'\;4992962 ork

ew York County .

OMMIiSsion Expiras March 9, 2019_".6
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SCHEDULE 1
Additional Trademarks
Trademark Registration Number Registration Date
(Application Number) {Application Datc)
A LOGO 2625625 SEP. 24, 2002
AIGNER 2662490 DEC. 17, 2002
[0GEAD.01004/2 12036412
TRADEMARK
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