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SUBMISSION TYPE: NEW ASSIGNMENT

NATURE OF CONVEYANCE: Release of Security Interest

CONVEYING PARTY DATA

Name || Formerly || Execution Date || Entity Type

Banking

Comerica Bank Comerica Bank - California 02/24/2004 Corporation: CALIFORNIA

RECEIVING PARTY DATA

|Name: ||Verteq, Inc. |
|Street Address: ~ |[1241 E. Dyer Road, Suite 100 |
|City: ||Santa Ana |
|State/Country: |ICALIFORNIA |
[Postal Code: |l92705 |
[Entity Type: ICORPORATION: DELAWARE |

PROPERTY NUMBERS Total: 3

Property Type Number Word Mark
Registration Number: 1574491 SUNBURST
Registration Number: 2040148 VERTEQ
Registration Number: 2137740 VCS

CORRESPONDENCE DATA

Fax Number: (202)756-8087
Correspondence will be sent via US Mail when the fax attempft is unsuccessful.
Phone: 2027568295
Email: rkim@mwe.com
Correspondent Name: McDermott, Will & Emery
Address Line 1: 600 13th Street, NW
Address Line 4: Washington, DISTRICT OF COLUMBIA 20005-3096
ATTORNEY DOCKET NUMBER: 42310-024
NAME OF SUBMITTER: Richard Y. Kim
Total Attachments: 9
source=Release of Security Interest#page.tif
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RELEASE AND TERMINATION OF SECURITY INTEREST

This RELEASE AND TERMINATION OF SECURITY INTEREST (this “Release”),
dated February 24, 2004, is made by COMERICA BANK, successor by merger to COMERICA
BANK - CALIFORNIA (“Comerica”) in favor of and for the benefit of VERTEQ, INC, a
Delaware corporation (the “Verteq™).

RECITALS:

WHEREAS, Verteq and Comerica are parties to that certain Collateral Assignment,
Patent Mortgage and Security Agreement, dated May 1, 1997 (the “Security Agreement”), a
copy of which is attached hereto as Exhibit “A”; capitalized terms used but not defined herein
are defined in the Security Agreement; and

WHEREAS, the Loan having been satisfied by Verteq, Comerica desires to terminate the
Security Agreement and release any interest it may have in the Collateral, including, without
limitation, the patents and trademarks set forth in Exhibit “B” attached hereto.

NOW THEREFORE, in consideration of the recitals and other good and valuable
consideration, the receipt and sufficiency of which are acknowledged and confessed hereby,
Comerica agrees as follows:

SECTION 1. Release and Termination. Comerica hereby releases, retransfers and
reassigns to Verteq and forever discharges all of Comerica’s right, title and interest in and to the
Collateral, including, without limitation, the patents and trademarks set forth in Exhibit “B”
attached hereto, and hereby terminates the Security Agreement.

SECTION 2. General Provisions. This Release shall be binding on, and shall inure to
the benefit of, Comerica and Verteq and their respective heirs, legal representatives, successors
and assigns. This Release shall be governed by the laws of the State of California.

IN WITNESS WHEREOF, Comerica has caused this Release to be duly executed and
delivered by its duly authorized officer effective as of the day and year first above written.

COMERICA BANK

By:
Name:

. CARY
Title: W{m &""k"fj emm

ORC 331279-1.042310.0024
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Exhibits Attached:
A. Security Agreement

B: List of Patents and Trademarks

THE STATE OF CALIFORNIA §

Lo O

COUNTY OF ORANGE

This instrument was acknowledged before me on the Zﬁf day of &%_, 2004, by
Q,ri Pm ,of COMERICA BANK, successor by merger to COMERICA BANK
- CALIFORNIA (“Comerica”), on behalf of said corporation.

My Commission Expires: 7”1? 23,2000 M W )

q{&tﬁry Public, State of California
Kendwa Clemend-

Printed Name of Notary
] 5%, KENDRA CLEMENT i

) »a COMM. #1357881 m
f§R) Notary Public-Califomia ¢
] ORANGE COUNTY <
it WCOmm.Exp.Mayzs,zm ‘

ORC 331279-1.042310.0024
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ORC 331279-1.042310.0024

EXHIBIT “A”

SECURITY AGREEMENT

(attached)
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COLLATERAL.ASSIGNMENT, PATENT MORTGAGE
AND SECURITY AGREEMENT

This Collateral Ansignmunt, Patent Mortgage and Security Agreaiment is imnde us of MAY 1, 1997, by and
between VERTEQ, INC. ("Assignar”), ind COMERICA BANK-CALIFORNYA (~Assignos").

RECITALS

A Asuvigues hus rgreed to lend to Assignor centain fuds (the “Lonn™), and Assignor deairen to borrow
such funds from Assignive. The Loan will be evidenced by one or more proissory notes of sven date herswith (a
“Nate® or. collectively. the "Notes™) and will be secured in part pursuiant to the tenns of & Master Revolving-
Maturity Date Note of even date (the "Lonrn Agrosment™).

B. Io order to inchuce Assigmos (o mako the Loun, Assignor hus ngred to assipn certein intungible
groperty to Assignes for purpases of securing the obligations of Assignor to Assigoee.

NOW, THEREFORE, THE PARTIES HERETO AGREE AS FOLLOWS:

L Assignment, Patant Magtgage aod Goant of Secnrity Interest. As collaterul security for the prompt
add complete payiment amxt perforsunpoe of ull of Assignor's preseat or future indebtedness, obligations and liabilities
to Assignee, Assignor hierehy assigns, transfers, canveys sd gruiits « securily interest xnd mortgage to Assignee, as

security, Assignor's entire right, title andl interest in, to and under the following (sl uf which shall collectively be
called the "Collateral®):

(a) Any and all eopyright rights, copyright spplicstions, copyright registrations and like
protections in each work or auwthorship and derivative work thereat, whether published or unpublished and whether or
ot the same aléo constitutes a trade secret, now or hereafter existing, ereatad, sequired or held, including without
limitation those set forth on Exhibit A attached hereto (collectively, the *Copyrights™);

) Any and all trade secrets. and any and ali intellectual property rights in camputer sofisvare
and computer software products now or hereafter existing, created, acquirex ar hekls

) Any and wll desipn rights which muy be available ro Assignor now or heveafter existing,
created, acguivex! or hekt,;

@) Al pateats, patent applications and like protections including, without limitation,
improvements, divisions, continuations, renswals, reissues, extensions awl coarinuarions-in-part of the sume,

including without limitation the patents and patent applications set forth on Exlubit B attachecl hereto (callectively, the
“Pateats”);

(¢) Any tradomark e worvicemark rights. whethier rogistored or not, applioations to register
and rogistrations of the sume wml 1ike protections, and the entire gomtwill of the husiness of Assipnor vonnectod with
andd symibalized by such trademarks, including without limitation those set forth on Exhihit € attachad hareto
(collectively, the "Trademarks*);

) Any wrdl wll cluims for damuges by way of past, prosent and future infringeiment of any of
the rights included above, with the right, but nat the abligation, to sue for nud colleet such durmges for
said use or infringement of the intellectual property rights identified abave:

(€] All licenses or other rights to use any of the Copyrights. Patents or Trademarks, and all
license fees and royalties arising from such use; and
il nee
Febiruary 28, 199¢ |
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® All amendments, extensions, renewals and extensions of any of the Copyrigiks,
Trudemnrky or Patents; and

[0 All proceeds wul products of the foregoing, including without Limitation all payments
under insurance or any indeminity or Warranty puyable in respect of any of the foregaing.

THE INTEREST IN THE COLLATERAL BEING ASSIGNED HERCUNDER SHALL NOT BE
CONSTRUED AS A CURRENT ASSIGNMENT, BUT AS A CONTINGENT ASSIGNMENT TO SECURE
ASSIGNOR'S OBLIGATIONS TO ASSIGNEE UNDER THE NOTE AND SECURITY AGREEMENT.

2. 1l Re . Assignor authorizes and requests that the Registur of Copyrights and
the Commissioner of Patents and Trademurky recond this conditionsd assignnent.

3. Covenunts sixd Whrrantics. Assignor represents, warranix. covenunts upul ugroes ns follows:

@) Assignor is now the sole owner of the Colluternd, except for nonsexchusive licenses grunted
by Assignor to its customers in the ordinary course of husiness and except for liens, enciambrances or security
interests deseribedt in Schedule 3 attachied hereto;

(b) Pesformance of this Assiganient does not contlict with ur vesult in » breach of any
agreement to which Assignor is party or by which Assignor is bound:

) During the tenn of this Assignment, Axsignor will aot transfor or otherwise encumber any
interest in the Collateral, except for non-exclusive licenses granted by Assignor in the ordinary course of business;

() Euch of the Puients is valid and enforcesble, and no prit of the Collataral bas heen jwdged
invalid or unenforceable, in whale or in paure, and 0o claim Das been ninde that wity pan of the Collaterat violates the
rights of any third paity;

() Assignor shall proniptly advise Assignee of any muterin] ¢chinnge in the composition of the
Collateral, inchuding but not limited to any subsequent ownership right of the Axsiimor in or (0 any Trademark, Patent
or Copyright not specified in this Assigunent;

)] Assignor shall () protect, defend and maintain the validity and enforceability of the
Trrdemarks, Patents und Copyrights, (ii) use its best efforts to detect infringewments of the Trademarks, Patents and
Copyrights and promptly advise Assignee in writing of maierial infringemouts dotocted and (iii) not allow any
Trademarks, Patents or Copyrights to be abandoned, forfeiied or dadicated 10 the public without the written consent
of Assignes, which shall not be unreasonably withheld;

(4} Assignor shull promptly register the most recent version of any of Assignor's Copyrights,
il 0ot 30 already registered, aad shull, fromn time (o time, exscule arl 1ilo such other instnioents, and take such
further netivns us Assignos mey voquest from tine to time to porfect or cantinus tha porfection of Assignee's interest
in the Collateral to perfool or continue the perfection of Assignee's intorosts in the Collnteral gt Assicnor's sole
expense.

) ‘This Asrignanent creater, nnd in the case of aftor acquired Coliateral, this Assigument will
create at the time Assignor first has rights in such after acquired Collateral, in favor of Assignee a valid and perfected
first priority security interest in the Collateral in the United States securing the payment arl performance of the
ohligations evidenced by the Note upon miaking the filings referved 1o in clanke () helow;

@) Except for, axl upon, the filing with the United States Pateat and Trademark office with
respoct to the Patents and Trademarks and the Register of Copyrights with respect to the Copyriglhts necessary to
perfuct the securily intvrests «od sssignment erented horanxloer, aml, oxcopt 1s hing been nlrendy mnde or Obtained, no
suthorization, approval or other action hy, and no notice to or filing with, Any govemmental autharity or regulatory
body is required either (i) for the grant by Assignor of the security interast grante hereby or for the execution,

it e
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delivery or performance of this Assignment by Assignor or (ii) for the pertection in the United Startes or the exercire
by Assignee of its rights andl remedies hereunder;

() Al information heretofore, herein or herenfior supplivd to Assignes by or on behalf of
Assignor with respect ta the Callateral is xecurate and complete in all awmicris] respects.

&) Assignor shall not énter into any sgreement that would wmterially impair or conflier with
Assignor's obligations hereunder without Assignes's prior written cousont. Assignor shall nat permit the inclusion in
any contact to which it becontes s party of any provisions that could or miight in any way impair or prevent the

creation of a security interest in Asrignor's rights and interests in any property included within the definition of the
Coliateral acquired under such contracts.

[0) Upan uny officer of Assignor obtaining knowledye thereof, Assignor will promptly notify
Assignos in writing of any event that materially sdvorsely affocts the valie of nuy of the Collateral, the ahility of
Assignor or Ausignes to dispose of any of the Colluleral or the rights and remedics of Assignoe in relatian thereto,
inchuding (he levy of any legal process againet any of the Colluteral.

4. Assignee’s Rights. Assignee shull huve the right, but not the ohligation, to take, at Assignor's solks
expanse, uny uctions that Assignor is requived under thiv Assignment to take bur whiclh Assignor fulls to take, after
five (5) days’ notice to Assignor. Assignor shall reiwsburse and indemnily Assignee for all costr ant exponses
incurred in the reasonable exoreise of its rights under thig section 4.

s. Iospection Rights. Assignor hershy grunts (o Assignes aud its smployses, repreaentatives and
agents the right to visit. during reasonable hours upon prior reasonnbls neice ¢o Assignor, and any of Assignor's al
its subcontractors’ plants ud fucilities thwt munvfachies, install or stora products (ur Hint huve done so during the
prior six-mouth periad) that are sold wikler uny of the Collnteral. and to inspect the products el quality control
records relating thereto upon reazanable notice to Assignor and as oftent as may be reasansbly requested; provided,
however, nothing herein shall entitle Assignee neocss lo Assignor's trade asceats sl olher proprictary information,

6. $ LAt i 18

() On a continuing basis, Assignor will, subjeet to any prior licenses, sncumhyances nxl
restrictions wixl prospective licenses, make, execute, acknowledge and deliver, and file anct record in the proper filing
and recording places in ¢the United Stutes, all such instruments, including, wppropriate financing and continuation
statemeats and collaters] agreemonts wad filings with the United States Patent and Trademark Offios and the Register
of Copyrights, and tike afl sinch action s muy rensonably be deemed nacessary or advisahle, or wy roguested by
Assignoe, to perfect Assignee's security interest in al? Copyrights, Patents and Trademarks and otherwise to carry out

the intent. wix| purposcs of this Collatesal Assignment, or for assuring and confirning to Assignes the grant o
perfection of a security interest in all Collntersl,

M) Assignor hereby irrevooably appoints Assignee ws Assignor's atorney-in-fact, with full
anthority in the place nnd stend of Aysignor and in the name of Assignor, Assignes or atherwire, from timo to time in
Assignes's discretion, to tuke any sction and 1o execute ny instmnient which Assignee may desm necossary or
mivisable to kecomplish the porposes of this Colliteral Assignment. inctuding:

® To maxdify, in ity sole discration, iz Collseral Assignment without first
obtaining Assignor's approval of or signatire to such medifiestion hy seanting Exliibit A, Exhibit B und Exhivit C,
thereof, as approprinte, to include reference to muy right, title or interest in sy Capyrights, Patents or Tradegmrks
acquired by Aseignor after the sxeowtion hersof or to delste uny reforunce 1o mny sight. title or interest in any
Copyrights, Patents or Teademarks in which Assignor no longer has or claims any right, title or intervst; and

(i) To file, in its sols discretion. one or more financing or continuation statements
and woeadments therelo, relidive to any of the Collsterad without the signature of Assignar where permitted by law,

Intel.vec
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7. Eynnts of Defauil. The occurrence of any of the follawing hnl] constitute an Event of Detnult
widder the Agvignment:

1)) An Event of Default occurs wnder the Loan Agreciient or any Note; or
) Assignor breaches any warranty or agroement uide by Assignor in this Assignment.
8 Bemedies. Upon the occusrence of an Event of Defudt, Axxignes shall have the right to exercise

all the remedius of a secured party under the Californix Unifonn Cosnunercinl Cade, inchuding without limitation the
right to require Assignor to assemble the Collateral and any tangible property in which Assignes tins a security
interest unul 0 muke it svailable to Assignes st a placo designated by Assignee. Assiguee shull have a nonexclusive,
royalty free licensc to use the Copyrights, Patents and Trulemarks to the extent reasanaly Necussary to permit
Assignoe to exerviso its rights and remedies upon the accurrence of sn Evenr of Defaul. Assignur will PRy any
oxpenses (including attorneys’ foos) incurred by Assignes in connection with 1he exsrcise of any of Axsignoe's rights
bereunder, including withon limitstion suy expease incurred in dispaxing of the Collaternl. ANl of Arrignee's rights
and remeodies with vespect to the Collaternl shall be cumulative.

9. Indemnity. Assignor agrees to dsfend, indemnity and hok! harmless Assignee and its officers,
employees, and sgents against: (a) ull obligations, demarnds, claims, and linbilitics clnime or arserted by any other
pacty in connection with the transactions contempinted by this Agreement, and (h) all fosses or expenses in my way
suftorwd, incurred, or paid by Assignes as a result of or in sty way arising out at. following or consequential to
trensuctions butween Assignee and Assignor, whether urcler this Assignment ov atherwine (ineluding without

limitation attornsys fees and expenses), excepk for losses arising from or out of Assignes's gross neglipence or willful
mircorxluet,

10. Besssignment. At such time as Assignor shall completely xatisfy all of the obligations secured
hereunder, Assignes shall exceute and deliver to Assignor all deeds, assignmients ad other instruments as may be
nocessary or proper to revest in Axsignor full title to the property assigned hereunder, subject to any disposition
thereof which may have been made by Assignes pursuant hereto,

11. Course of Desling. No course of dealing, nor any failure to exercise, nor sny delay in exercising
any right, power or privilege berevuder shul) operite us n waiver thereof,

12. Attorneys Fees., Tf any action relating to this Assignment ix brought by ¢ither party hereto against
the other party, the prevailing party shall be entitled 10 revover reasonable attomeys fees, costs and disbursenents.

13. Amendiments. This Assignment may be amended only hy o wrirten instnuneat signed by both
partiss bereto.

14, Counterparts. This Assigament iy be executed i iwo or wiore counterparts, each of which shall
be deemned an original but all of which togsther shall constitute the same instaument,

15, Califomia Law and Jurisdiction. This Assignment shall be govered by the laws of the State of
Californin, without regard for choicw of law provisions. Assignor and Assignee ¢ t to the Iusive
jurisdiction of any state or federal court located in Santa Clara County, Culifoniin,

IN WITNESS WHEREOF, the purties hereto have executed this Assignment on the day and year first above
wrilten.

intell, sec
Febnury 2§, 1904 . 4
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Address of Avsignor:

1241 E. Dyer Rd, Ste 100
Santa Ans, CA 92705

Address of Assignee:

333 W. Santa Clara St.
San Jose, CA 95113

nrcll.see
Pebrvary 28, 1994

ASSIGNOR: VERTEQ. INC.
By: /%/4‘\ “’ézﬂ
Titte: _ L gt _vHe éf-u’?}v

By:

Title:,

ASSIGNER; COMERCA-BANK Wrﬁz{ ; )
.. &i h/! ( /
By: : "("j { - )
Thomas M Hicks
Vice Presudent
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EXHIBIT “B”

LIST OF PATENTS AND TRADEMARKS

TRADEMARKS

Mark T Registration No. Registi‘ation Date | Serial No. | Filing Date
Sunburst 1574491 01/02/1990 73760371 | 10/28/1988
Verteq 2040148 02/25/1997 75035442 | 12/21/1995
VCS 2137740 02/17/1998 75035604 | 12/21/1995

-4-
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