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ik, Delawa’m 19716-2Q00 (ﬂlﬂ

mﬂrmaddres‘xofSniar'Parh#ﬁl; mems Rﬂa‘ﬂa N .-

“Gratitor™), and WILMINGTON TRUST COMPANY, & Delaware banking corperation (the-
“Beank™,

EAS, the Grantor and the Bank are parties to that certain Forbearance
Agretmi dated BS. ofAugus’ti-. ' 2003 (the “Forbearance Agtesnient™), parstant to which the.
-G:mtuwhas raated to the Bank sectrity intevasts in, afer alia, all right, title:and interest of the
(rantor in and to nll;presmﬂy e:dsnng or hereafter crentad or anqum:d Intallectual Property,
including, hutnot Tiited to; myaﬂﬁ all of the Grantor's lioetises; Pa.ants (as heréinafier
defined); patent applications,, copyrights, service riarks, Trademarks fas hareinafler defined) and
tradenemes, 1o secure the paymcnt and performence in fill of all of e Obligations (as defined in

the Forbearance: Agfeamant).

B. ¥ BAS, this Agrasment iz sipplemental to the:provisions contained in the
Forbagrance Agremqnt: md

C. m&s_mummﬂmmumemmmdaﬂwmd
'_parfmmance of this Security: .A,grce:mmt 18 In its hest Intereits; and

fa 2 WHEREAS; all nnpxta]:zadtmms contained in.Section 1 of this. Agreement and.
used hereinafter shall Have the meanings ascribed to theih in ths revised Article  of the Uniform

‘Cornmercial Code ai todified at'é Del, C. § 9-101, et seq. (the “Unifcrm Commercial Cods™),
‘unless the context requires otherwise. Other capitalized terms which are used igrein without
defiiition ahall have the meabitgs asmbad to them fn the Forbearamcs: Agmmmt

NOW, THEREFORE, in consideration of ises contained hertin and for other and
good and valuable mdmﬂun, the recmpt and miﬁmemy of which are bereby acknowledged,
‘the prrtics. hm‘ebyagrw as follows:

Section ], DEFINITIONS,

Capitalized teims vsed herein and'not otherwise defined herein shall have the respective
-mﬁanm,gs provided therefor i the Forbearancs Agreement, ‘The following terms shall have the
imeanings set forth below:

'patlmtnhh mmunna, (b) tha mmmmms, mnsues, d:vimons, wmmnons. rﬁiuwals "

FHIIZEAL 1
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extensions and cani:mahana—m-pm of any of'the foregoing, (¢} all tacome, royalties, damages
or payments now and hereafter due and/or payable under, and with rispect to, any of the
::forcgomg including, without Timitation, damages or paymént, for pask; nresent or fisture:
¥ cmient nfanyafthuﬁ:mgmng,(d) thongbttomprast, present and figture. :
of any of the forgoing, (¢) all mventions, designs, proprietary or-fechoical information, Xnow-
‘how, othier dath or infommetion, koftivire; datsbascs, ail embodiments or fixations thereof and.
‘related documentation, and all other trade secret rights nat described above, and (f) all rights
‘comesponding to eny of the foregoing thronghiout the world.

12  Trademarks meme(a) 2l of the Grantor’s tridemsarke, trads names;
‘corporate names, COMpamy NEMES, husmnsg rames, fictitions buziness names, a1l elemetits of
packege or frade dress goods, service marks, ngos; other buginess identificrs; prints and lebals
‘on which any of the: ﬁn‘égoinghaw appazmd nrappear aﬂreg;mmma and recordings thersof,
snd gll appiications in connection’therewith, whether now owned or hereaftar ersuted or acquired
by the Grantor, mcludmg Mthcmt Timitation, those described on Schedule B hereto, (b) all
eissties, extensions of renewalé thereof, (¢) all inscibie, royalties, dariages and payrments now or
hereaftr due andfor paynhle underany of the foregoing or with respect o any. of thr: fm:gomg
including, without limitation, demapes of payimerits for past, present or fittrre it
dilution or any of the foregaing, (d) the right to-sue: for past, present end fisture fufringement or
dilution of ey of the foregoing, (¢) 2t nghts comespanding to iny of the Toregomig throughont
the world, aed (f) all goodwill associsfed with end symbn!md by any of the foregoing,

2.1 Secaity Intevest: Ass { Patonts andl Trademsrics, As.security
for the paythent end performarice is fill of all of the Obli "f'j‘ns.thﬂﬂrmﬁ:\rhmby(a)
nconditionslly grants to-the Banle 2 continuing security interest in and first priority Ken: (except
subject to Permitted Lichs, i priy) onall of its:right, titls and interest In and 1o the Patents and
Trademarks, whether preseritly existing or hereafier created or aequined, and pledge and
sorigage (bt do ot travisfar title to) its right, title and intersst to such Patents and Trademarks.
In addition, the Grantor herpby agrees upon the: raqueﬂt of the Bank fallowing and during the
continnancs of 'an Event of Defiiit, to execute; und ih addition hereby comfirm: ‘that, pursuant 1o
Section ﬂhmoﬁ"ﬁieﬁrantﬂrhascansﬁmedmmthaﬂmkummmlawful
attordey in fact to execnte on fhe: Granr's bekalf, an asgigment ufsunhPatmm and.

'I‘mdema:ks mwbmuauymfnmofﬁhihmlhmtu the ¢ Asslen :
. The Grantor herebi anthoiizes thaBankw cumpletsasAmgnae and record

with tho: Umtad States Patent and Tradersark Office and any other mlwmt amhontyﬂm
tufPatmtﬁdemdmuksuponthencmmcnand” g thie: ante of an
Event of Default and the lawful exercité of the Bank’s remedics nnder this Agresment autl the
Forbearance Agreenisnt.

22 Sigmpent: ‘In sddition to, and 1ot by way of lirhitation of,
the grant; pledpe: a:ud momaga ﬂf thﬂ’mﬂm and Tradermarks provided in Section 2.1 hereof, the
‘Grantor farther gramts, asaiging, transfers, sonveys and sets ovet to/the Benk it entire right, title
mﬂmtmmmmrmmmmmmﬂmmhm assigmment, trangfer
and conveyance shall be end becorsg of force and effect only after the occirrence of Both of the
fonwmg: (Ij upon or after the ooourrence and during the continnancs of an Event of Defanlt

L TEMBEEL . R 2
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and: (2) mﬂm ¢#) upon the written darhand of the Bank at any time during such contimmance or
(b) & tely and- sutomatically-(withiout notice mmﬁmof&uyhndhyth:l%ank)mm

. Event af Default for which acssleration of the Loang is automatic unider the Forbeatance

A -or upon: the sale or other disposition of or foreelosure upen the Collatera] pursuant to
the Forbearance Agrsement ind spplicable Tajv (mcludmg the transfer or other disposition of the
Collateral by the Grantor to the Bank or its nominee in Hou of foreclesiivs).

23 p:Loan Becgiity Agres 11711 The Forbearanss

andaﬂnghtsmdintmsts GflhﬂBanhmanﬂchuCﬂ stezal (including the Patents
.and Trad 5) therem "mherebymnﬁedandcm;ﬁnnedma]hmpacm Inno-event shall
fmmmmmwaﬂmmmmmﬂ conveyance of the Patents and Trademarks
‘hersunder, mﬁnrwmdaﬂonafthm Agreerient (or sny docuibent begimder) with ﬂ:mUnited
States Patent and ‘Tredemark Office or any other melevant anthority, #dversely affect or impair, in
any way or;to-any extent, the Forbearance Agrecment, the security interest.of the: Bank:in the
Collatersl (Including the Patents-and Trademnacks) putsuant to the Forbearanss Aj and
this Apreernent, the atfachriient and a‘fecﬂonnfmnhs&mmymmﬁundurﬂwﬂmfom
Commercisl Code (facluding the Soontity intérast iy 'the Patieits sind Trudérnarks); or sy present
;orﬁm:raﬁghtsanﬂmmmaﬁhekankinandtothu(hﬂm under orin-commection with the
TFotbsaranop Agreement, this Agreement or the Uniform Commercial Code. Anyand all rights
#nd inferests. of the Bank i and to the Patmtsmd'rmﬂﬂmaﬂm(and anyand a]lobltganom oftha
Giranitor with regpect to'thic Patents and Trademarks) provided herein, or arisiig
‘oonnncuonhermm.shaﬂonlysupplemmtmdbacumu]auwmdm addlhonmthenghtsanﬂ
-intarests of the Bank (and the obligations of the Grentor) in, 10 or with respeetto the Collateral
(including the Patmts aritt Trademarks) provided in or arising under ¢ in connection with the

Agreemen mdshaﬂmtbemdnrugmmfhmf

i hugaimn of pmceedmg ofwhich the Granﬂar has mnwed m:tua.'l nnm mnﬂmungtha
idity lity of the Trademarks or Patents;: (d)tntthrm:tom ¥nowledge, cach of
the Patmts and Trademarks is valid and enforcesble; (8) o the Granter®s knowledge, there isno
infiingoment by any Pecson of the Téadermarks or Patents; (f) to'the Grantor's knowledge, 1o
clairi has besn made fhat the use ofanyafﬂ:e‘rradcmarkzur?atmmmlatesthengbu of atny
Person, and to the Grantor’s knowledgs, pons of the Trademarks or Pitenty infringes the:
‘rademark rights of 2 Person; (g) for all Patents and Trademsrks listed on Schedyls A and
Schedyle B, vespectively, the Craivter is the sole and exclusive ovwner of the catire and
un:ncmnberﬂdnght, hﬂuandmtnmst in and to such Patents and Tradsmarks, free and clear of
eny lieng, charges, enc #5 ind adverse claims, mcludmgpledgas. assignments, Heenses,
reg:stmdusm-agm:mmmmdmmmbyﬁa Gramfor not 1o sue thrd persons(othir- than the
ititerest and assignment created by the Forbearance Agreement and this Agreement and
the Permitieil Liens); () the Grémtor has the wniqualified fight to-enter into this.Agresment and to
petformite terms and has cntered and will enter into written agreemer ts with each of its present

st Rt e o TRABENARR
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and fofire cmployess, agents, Gonsirltarits; licensors and licensees thutrwill enable it to comply-
with tli¢ covenants herein coptained; (i) the Grantor has used, and witicontinné to uss, propse
statotory and other appropriate propristary notices: in connection with-its use of the Patents anid

‘Tradermsicks; (‘j)thaﬁmtorhasused,mﬂmllmmnusmuaafbrmudurmmnfﬂmﬁgreemm
consistent standards of quelity i i8 oise "jhnumdptuwﬂmnfpnndmgnd,smmldm
provided under the Patents and Teademarks; (k) this Agreement; fogether with the Forbearance
Agrecment, continues in favor of theBank a velid and perfecied firat pricrity secarity interest in
‘tha:Pa,tantsderadnmnﬂ:sandmanthonﬁﬁm, approval or uther aition by, and no notice to or
filing with, any governny or tegulatory authority, egency or officeds required either (3) for
thegmtbythe@rnﬂurorth&eﬁbcﬁvmm of the security interest and ussigninent granted
‘heraby or for the exegriiion, delivery and performance of this Agreement by the Grantor, or

(iD) for the perfection of or the: mmﬁsabyth:Bankofmofimﬁghw and remedies Tereunder.

41  Withourthe Bank's prior written consent, the Cmtorwﬂl not.
{(a) mortgage; pledge; Bssign, encimber, grant s secimity intorest in, trangfer, or slicnate any of
thee Trademarks or Patents, or(b) enter into any agreeticnt (for example, a license. agresment).
ihat i inconsistent with. tha Grazitor’s. obligations under this Agccment or.the Forbearanie

Agreement.

51  After-Acquired Trademyrks Iﬂhaforathacwngnunnsmﬂlhwebsm
‘ﬁnallypmdandﬁansﬁndm 1";‘{fMﬁmwahaﬂubmnmynght,nﬂuormmﬂmormmy
‘other'or new Tradermarks or Patents, the provigions of this A it shiall antamatically-apply

thersto snd the Graiitsp:shall, on the anniversary date of this Agresment, providé fo the Bank
‘hotice thereof ify writing and execute and deliver to the Bank such documents or instromnents 25
the Bank may reasonably request firther to implement, preserve or cvidenice the Bank's interast

‘therein,
52 AmendmenttvScheduls. The Grantor authorizes the Bank to madify
this Agmemmand tha. Asslgnmcnt nf"i'atents md. Trademarks; withcut thie necegsity of the:

Girantor’s frther approval or signators, by smending Schedule A and Schedyle B hercto and the
Annmtn the. Amsnmmt umenis demdernarkﬂnmnlnde iy Ritute or other Tradomarks

-ar Patents upder

0 : ible. ‘The Grantor shall asmomie fall énd complete
-responsiblmy fo:thapmsmutmn, d;fme, srforcement 6t any othernecessary or desirable
nnectic ”'mﬂﬂhﬂPatmISderadﬂm.axks .and shall hold the Benk harmless from
anymdmmm,dmna,gﬁ Habilities and expenses thapmay be inowred by fhe Bank jn
cofmisition with the Bank' ﬁmtﬂrcstmthcmdema:ksorPMurmyoﬂ:waMnmﬂﬂmm

act in connection with this Agrestnent or the transactions comemplated horchy, In respect of
such résponzibility, the Grantor shall refain frademark and patent: cour sl reasoriably. scceptable
to-the. Bk,

TRADEMARK
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| 52 @ e, ete; Tha Grantor shall Hevis the right aiid the duity,
throngh traderark m&patmt gmglmmablymapmblum The Bank, tor prosccute diligently
Defore the United Stubes Pateid snd Trndamark Office-any applicatioig for registration of.
I&adnmaﬂmor?atcntspmﬁugasofﬂwdﬂwfﬂnsmmmmnhm to preserve and
mniniama.‘llngh:hmthem'j" réd Tradémarks and isqued Patents, Hicluding the-fling of
apipropeiate renewsl applications:and other instroments to maintain in effect the registered
ragdernarks and issued Patentdand fhe payment when dué of all renevwl foss uhd other feeg,
taxcs mﬂnthm‘expmesthatahall be inenrred or that shail accrue with respect to such registered
Trademarks and jssued Patents, Anyexpenses inctzted in comnection with sach applications md
auhonashaﬂbabmomlalybythoﬁmnmt ThnﬂmhrShﬂlnntmtenhmﬂﬁyabandnnmy
filed application for a T -or Patént, or auy registered Trademurk-or issned Patent,

withont the congent of the Bank, wiich consént shall not be unredsonably withheld.

H.3. or's En ent Rights, Suhjemmﬂmremuﬁmantsnfm
6.4 below, the Granrm* ahall have thaﬂghthutmt the obligation to bring suit or other action in
the Grantor’s own fame to miiatsin and enforce the Petents anid Trademarks, ThuGrantormay
mqumtthatthcﬂankjom:nsmhmtmmmasnmwytwﬁmthaﬁmtur’sabﬂnym
bnngmdmammmymhmtwmummmypmpnr&mbntﬁ:eBmkmaydm!metom :

habﬂ:ty To thu fullest extent pumm:tcd 'unde:r apphcahlﬂ Iaw ‘the Gruntor ﬂha!l pi‘nm]:;ﬂy, upon
demand, reimburse and indenmify the Bank for all damapes, costs and expenses; inchiding legel
fees, mmnwdb}rthaBmkpmanﬂu t'buﬁ_ﬂu.

6.4  Protectlon of Patentiand Trademarks; Tn general, the Grantor shall
mmymmmmmﬁmthdudhgmmMDnmdmm&ufmmmﬂmyw
actions) as may be commercially reasonable to propesly saintain, proftect, preserve, care for'and
etifércs the Paterits and Trademarks excapt where 2 fhilors to do so would have no material
adverse effect on ths.business, assets or Auarigial coridition of the Granitor. “The Grantor shall not’
takcorfhi.lmtakamymon,mpm:tmymntobetakmornotmk:nbyuthmmdarits

- contmol, that would adverscly affect thevelidity, grant or enforesment of the Patents and
Trademarks except where a failure to.do so would have no material adverse effect on the
buginegs, mwﬁnmalumnnfﬂmsmﬂnr

. Lxantor . Promptly upon. obtaining knowledge thereo;

O will notify the Bank in writh ”uf‘thamsntut:onot;oranyﬁnnladxma
dmnuiuaﬁonm.mypmceechmgmthcumedsmus?mmdmmn:orany
sirilar offics or-agency of the United Stites, ¢r any eoutt; fegardin the validity of any of the
Tradmmﬂmumwufm:&mm’Snghuuﬂemmmmrmandwmmﬂsum
and of any event that does or feasonsbly éonld miterially adversely affect the vaine of auy of the'
Trademarks or Patents, the abﬁiﬁyofﬂm Grazitor ot tha Bank to dispone of any of the Tredemarks
or Patents or thie rights and reémedies: nfﬂ:eBmkmmlauonthmtu(nmludmngnaﬂnmtedto
the. Iwyofmylegalpmaesaagmmtanyofth#'ncadmmur Pafents),

F1  Upontheoccurrétice and diring ‘the confingancs of an Bvent. ofDafmﬂt,
‘the Bank shall have, haddiﬁmtoaﬂu&mnghumdmcdimgvm:thythiaA Sener
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(incInding, without fiivitation, those sét forth 1 Sectigiy 2.2) those Tighits ind remedics slle
by 1w and the rights end remedies of 2 secured party under e Untiomm. Coinmercial Qode. md,
without limiting the generality of the foregoing; the Bank may immediately, without demand of
performance and witheut other notics (excopt 85 sctf‘urthnm:tbelow, or demand whatsocver to
the Grastor, all of whichare ‘hereby éxpressly wmved, sell or license af pubilic or private sale or
ottierwiie realize upon the whole or from time to-time any part of the Trademerks or Patents, or
any mte:mst ﬁmt the Gmntormay have therein, and iffar déducting fiomm the proceeds of sele or

2 fthe : -"'ufPammaﬂewuamﬂuﬂadhytheHmkmmmphngm
enfom this Agmemsnt (mcludmg aif repsonable expenses for broker's fees and legal services),
shall apply the regidue of such: pmc:edswwa:d the payment of the Obligations as sét Ruth in or
hy reference in tho Forbeardnte Agréement. At gy such sale or other dizposition, the Bank
iay, 16 the extent pmnntwdmdar applicable law, putchase or license the whole or any part of
the Teademarks or Patents or initerasts therein sold, Heensed or ntheraise disposed of.

fSe‘cﬂm;.--’ ..

8.1  IftheGra "jshﬂlﬁﬂtoduanyactthahthasmmanmdmdn
hérerinder; or if wy representation or warranty of the Grantor shall be hreached, the Bank, in its
own neme or thet of the, Grantor (in. the sole discretion of the Bank), raay (but shatl not be
obliga _\_h)domnhanturmadymhbmmh(mcmamﬂhmmbcdonaormc.hbreachtn
bewmedwd),mdﬁu&magmswmmpdyrmmhmsethaﬂmkforanymﬂwmpm
incuirred by the Baslk in:so doing.

9.1 Ifmqufheﬁuhshaﬂhnvamcummd be continting; the Grantor
does hereby malce, canstituts: aml agpoint the Bank (and any officer-ur agent of the Bank as the
‘Bank misy sclect it ity exclusive discretion) s its true and lawful attorney-in-fact, with. fill
power of substitution and with the powsr to endorse the. Gruator’s naroe on a1l applications,
documents, papers. and instruments. nnnessaryib:thamnk th use-and m:pleit the Patenrs nd
Trademerks, including, withont limitation, on the Assignmeant of Patents and Trademarks
attarhad as Bxhibit 1 hereto, or fo. grant orissus any exclusive orf nofi-exclusive icenss. of any. of
the mdmnarks or Paients to-auy third persen, or to talmﬂn}-mdall a:hunamassmyfurthc
‘Bank to-agsign, pledge, convey or-otherwise transfer title in or dispose of any of the Trademarks
or Patents or any interest of the Grantor therein to anytturdpmon, oxd, I genersl, t0 execute
and’ deﬁvatmymstmmnts urdnmmants end do: a.unﬂm-actu thatth.Grmmram nbhgmdm

cause. to be done’ bywrms hmf and rﬂleasu the Bnnk ﬁ'om any clafing, hamlltws, causes of
‘action. or demands arising out’'oforin: connection with any sction taken or omitied to he taken by
e Bink under this power of attorney, specifically ineluding the Bank's neghigence (except for
the Baik’s gross negligence or willful misconduct.) This  power of aﬂomay is coupled with an
interest and ghall be firevocable for the dirstion of this Agre

Sostion 10,

10.1 ‘Ths Grantor:shall, st any tima and fromn $ime fo time, and 4t thelr expeanse;
ik, exccute, acknowledge and duhvbr, end fle and record ag pecestuty oF appropriate; Wlﬂl
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rities; agmmw oF ¢Enw, sunhagrtmmts ssgignments,
i : 1s, andd: er end furth 5 and things: (inchiding, ‘without
Hmitstion, nbtmmg cemsents afthm:l pn:heu), as the. Bank ‘may equést in orderto implement.
and ‘effect fully the intentions, purposes: and provisions of this Agreement, orto assure and
mnﬁmtmheﬂaukthsg’am,perfmuonandpnumynﬂheBank‘sswmtyinteres:mihe
Paterits and Trademeks,

shaﬂtmnmnmandthuﬂnnkshau.upmthuwnmwm
atthnuxpmenfﬁu@mﬂu@axnmﬁmﬂdebmhthnemﬂldaeds fsai s and ather
instmmmHmuybcmmmynrpmpartomassignmdmmzytnmdm-vestinﬂmﬁmnhur
thamnmnghhuﬂamdmwwstmmdmﬂmemwmaﬂmmwomlym :
assipned, transferred and conveyed o the Bank by the Grantor pursumt 1o this Agresment, 25

ﬁiuy‘a's if this Agresment had not been made, suhject to-any dispasition ofall ér any pert thercof
ﬂ:ﬂmyhavebmmadcbyth:ﬂmkpmmhemtuorthuForbam ' ment, ‘The Bank
shaﬂexmuwmhdowmmtsummummrdﬂasemywmtymminthﬂmmm
Trademarks as recorded in the United States Patent and Trademaric Office or-any other Jocation,

12.1  No pourse of dealmg betweea the Gragtor and e Bank, and no. failure to

exereise; or any: delaym mmng, cmthcpart ofthq Bauk, myrxghi puw&rm'pnvﬂ:ge
' &l ghall oporate a6 a'waiver

lﬁmmof; aiid no amgle or pa:rﬁal mmme of any ngl:d:, pQWH or pmrﬂeg: heretmder or thereunder
shall precluﬂu any othet of Further axercise thereof or the exarcise of nny other right, power or

*th:maanmblaattnmm fcwmdmpmscsmmedhythqﬂankm.f

‘preparation of this Agreement and all. other documents relating hereto, the: cunsummahm of the
transactions: mmmPlﬁndhﬂebymmcenﬁummthmﬁﬁeﬁMGrmwﬂingofany
documem (including all taxes:m conncction tdierewith) in public offices, the payment.or
discharge of any taxes, coutisel fees; maintenzmes or repewal fies, enimmbrances, or otherwise
'pmmung. maintaining or preserving the Pitents and Trademarks, orin defending or prosecuting
iy astions or progeedings arisiing out of or related b the Patents and Trademarks, shall be borne
and paid by the Grantor,

141 Uﬂﬁlpﬂd- ﬂlmm ﬂuﬂandpaysblabythg Gramtor Hersunder ‘
’adcbtmmadbymmmm,: ; 133 ¢itidl other Coliatéral anel shall bear, whsther before
mmju ient, Fifers "M&MQ‘ ﬂfiﬂm:ﬁnrb\fm::mmpﬂmmmthagnﬁ“nuw‘

. mmnm 1 ‘_ 7

—— e — . J——
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151 NOTWITHST:
CONTAINED mm,mn- ESNOT A ‘ TS
GRANTOR:WITH RESPECT TO-ANY -Lm mt cmms nnamm@ THE
GRANTOR’S OWNERSHIP OR PURFORTED O% SHIP OF, OR RICATS OR
PURPORTED RIGHTS ARISING FROM, ANY. ma'nm TRADEMARKS OR.
PATENTS, OR ANY USE, LICENSE OR SUBLICENSE THEREOF,; WHETHER
ARISING OUT OF ANY PAST, CURRENT OR FUTURE EVENT, CIRCTUMSTANCE,
ACT OR OMISSION.OR. DTHERWISE. ALL OF SUCH LIABILITIES SHALL BB
EXCLUSIVELY THE Msmnsmm OF THE. GRANTOR, AND'THE GRANTOR
SHALL INDEMNI¥Y THE: K FORANY ANIFALL COSTS, EXPENSES,
DAMAGES AND mm:s,mc:wnms LEGAL FEES, '.INCURRED BY THE BANK

'WITH RESPECT TO SUCH LIABIEITTES,
Section 16,  NOTICES.

16.1 Allnoticesend other cormmunications made or required to be.given.
iig. Agréement Mbmmﬂﬂcm accordance with the provisions of the Forbearence

| grecmen) mmbjest’tum“ fieation:

reforencing this A greem mchmszgmﬁbythciamkandfheﬁrmm,meptmpmj :
Mhmﬂ ‘The Bank atisllnot be deemed to have waived any ﬂghthmmd& unless
such wiaiver shall bein writing and slgned by the Benk. A waiver oo ity ono occasion shall not.
.bemuuadasabarmurwmemfanynghtonanyﬁMMemim

18.1 'Ih:validityandin srpretat lofthis Ag;wmmandthenghts and
‘ohligations of the partics shall be governsd by the laws.of the State of Délaware,

19.1 Emhputytnth:swmmagmthatmymmnm,ormedm
whether claim or: laim EhmugiﬁmmmmdﬁyanypmyhmmurmysummWr
‘nssign-of any party, anormthmzpmt‘ this Agreement or the:de ¢ of the parties with
regpect hereto, shall be trled only by a court and not by a7 ury, BACHPARTY HEREEY
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVES ANY RIGHT TO A
TRIAL BY JURY IN ANY.SUCH SUIT, ACTION OR PROCEEDING. anhﬂ: \‘ha Grantnr
'wmmmyngmitmayhavgtonlamnrrmvmmmmhmﬁh action or procee :
special, excinplary, pimitive’ mmequnnﬁddmamnrwdmageso&a;ﬂlmormaddmm
tn acmﬂ damages, THE GRANTOR ACKNOWLERGES AND AGREES THAT THIS

\RAGRAPH IS A/ SPECIFIC AND MATERIAL ASPECT OF THIS AGREEMENT AND
IHATTHEEANKWOUIDNDTEXIENBCREDITTDEHEGRANTDRIFTHB

FHIM 1227331 B
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/E :-',SETFGRTHWTHISPARAGRAPHWEREN@TAPARTOFTHIS

T : | e mﬁallngbtsand

() g ‘bindir 'upmﬂwﬁrmmrmdlmsummmdmmdshall
mmmthubﬂneﬁtafthammltsmmsmmdw Tn'thaévent of aiy ireconcilable
conﬂmtbummthepmmim ofthis wmsntandtha Fmbeerm,e A;grcmen:.tha
pruwamofﬂmFurbearmm =it shall he
‘held to ha invalid, Mepal ar imenforse ‘ . hereof . , ‘
be-affectad theyeby; and this. £ 1 : ongtTe andhamﬁameablaasifsuchmvahd,
illegal or ymenforceable texm: had nnt basn includad herein. - The Grantor acknowledges receipt
ofamPyoﬂhmAwmmt.

[revintnder of page iutentionally left hlank)

rmxim 1 . N -
T T T : ' — R - " TRADEMARK
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sctnent ial been oxceitéd as of the day and year st

ﬂb“““”ﬂﬂ#ﬁ;“

[REMAINDER OF PAGE INFENTIONALLY LEFT BLAN

FEIMI2ZT33.L ‘ 10
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' of ASTROPOWER, ING., and that ttie foregoing instrien was signed o
buha.lfdf AETRDWWER, IN(‘J.. by a.uthbnty of its Board afﬂmm e, :s \

ackriowledged

My commission FﬂPmﬁJ 29 288

SCOTT M. MAHONEY.

$  Notary Publle, New Castio County, DE  '$
4 MyﬂbmmlmlunEmmnFahmusm .

PHE23S. %)
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WHERHBA! AETRQPGWEB, IN?. (tha “Ass:gnar”), anwlawm‘oorpm-anon withiits
chief" Bxaauhvs ufﬁm anil prmmpal place of business at Solar Park 461, Wyoming Road,
Nevwatk, Delaware 19716-2000 35 the ovwaer of the tridenirk registrations and-pending
spplications for registration (the “Trad ") in the United States. Patent and Trademark
Office and other jurisdictions as identified on the Anmex hereto; and have adopted and nsed and
musmgﬂm'rmdmmrkn and !‘

EAS, the Assignor iamovg?uofthaissuadpm;ndpmdmgpm
applicaﬂona (the “Patents”) in the Unifed States Patent and Tradematic Offios and ofier
Jumdmﬁonsandmuﬁednnﬂn Annex herkto: atid

AS; WILMINGTON TREST COMPANY (“Assignies”); a Delaware banking

| mrpomhonhaung an office at One Rodney Square North; 1100 North Market Street,

‘Wilmington, Delaware 19801, is desitois nifmqmmg the Patents and Trademarks;

NOW, THEREFORE, for-good mdgvaluabla consideration, receipt-of which is herehy
acknowlcdged, the Assignor does hereby. assign; sell and transfer unty Assigies sl 'of its right,
title aid interest in and to the Patents and Tradsmarks, together with (1) all products bearing the
Traderurks snd/or coversd by thé Patents, (i) the goodwill of the husiness syrmbolized by and.
associated with the Trademarks, (#ii) all catses of action arising prior to or after the date hereof
for infringement of diry:of thé Tradenizrks er Patents, dilution: ofthe Trademuarks, or for any
uthmmlatéddamﬂganrinjmy. and(iW)alI ghtﬂ corresponding thereto,

19 -
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WITNESS WHEREQF, the. Asa;gnur, byits duly anthorized officens, has exeouted this
Assignment of Patents-and Trademarks, onthis _____ dﬂ?ﬂf -

ASTROPOWER, INC.

-foreg Asmgnmmwfrmn:sandﬁadmarkshythu AssiglwmAssmm
hmhyacnepwdmthw _dayof.

WILMINGTON TRUST COMPANY
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1
)

STATE OF | - )
)8R,

COUNTY OF ‘ - )
Before me, the undscsigred; s Notary Public in end for the sisle and county aforesald, on
thiy day of _,200_, personally appeared _____ I
we known personally, anid who, being by mie duly swotn, deposes and says that he/she is the.
of ASTROPOWER, INC,, 2id that the foregoiny mstrament was signed on
behalf of ASTROPOWER; INC., by authority of its Board of Direc!ors, and he/gho
acknowledged such instrument to be the free act and deed of said corporation.

[Sesl]
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