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U.S, DEPARTMENT $F COMMERCE
(Rev, 10/12) U.S. Patent and Trademark Office
OMB No. 0651-0027 (exp. 8/30/2003) 1 02681 941
Tabsefings ey Y Y v v Y Y v

Tothe Honerable Commissioner of Patents and Trademarks: Please record the attached original documents of ¢opy thereaf

1. Name of conveying pariy{ies):

2. Name and address of receiving party(ies)
Wetterau Incorporated

Name: SuperValu Holdings, Inc.

intemal
Address.,
Vi Assoclation "
L] incivicaice L ) Street Address: 11840 Valiey View Road
D General Partnership D Limited Partnership Edan Pror
Corpomation-State Mizzouri City:_S9&n Prana State:_MN zin: 55344
| ] Other

D Individual(¢) citi2anship
(] Association.

Additoral mame(s) of conveying party(ies) attached? [_Jres[_JNo

D Ganaral Partership,
3. Nature of conveyance:

D Limited Patnerehlp

D Assigrment i Merger Comporation-State Missour

D Security Agreement Change of Name D Othar

D Other 1t assignes is net domiciied in tne United States, 3 domastlc

021 ?Dp':l“m&:: uulgbr:lm s stached: Yeas
3 . 22/94 L2 A must a separate documen| YT
Execution Date: Adotmona mamets) & sodrasel e5) atached? ::?"En No
4. Application numbar(s) or registration number(s).

A. Trademark Application No.(s)

B. Trademark Ragistration No.(s) B36,903; 848,268; _
1,363,802 ’

882,843: 8560763 858,088; §62,876; 1,314,054

Addidonal number(s) atteched [v/] Yes [T ] Ne

$. Name and address of party to whom correspondaence 6. Total number of applicatians and

conceming document should be mailed: registratione invalved: ...
Name: Donald J. Fizpatrick

Intermal Address: 7. Totalfas (37 CFR 3.41)..................$_3178.00_

Greansfalder, Hemker & Gale, P.C. Enclosed

Authorized to be charged to deposh account

Street Address: 2000 Equitable Building 8. Deposit account rumber;

10 South Broadway (Any deficiencles) 07-1985
chy. St. Louis Stats: MO Zip-531°2
DO NOT USE THIS SPACE
S, Signature.
Donald J. Fitzpatrick thy&& . £-27 .—-O}
Name of Person Signing Signature Date
Tﬂuwd—‘u‘mﬂ“mmoﬂ.w-ﬂm
e emmiestonet of Patea & T raear e o ot nfe raumlon o:
Washinglon, D.C. 20251
i
!
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- Rebecca McDowell Cook P
g;‘:::;.. u of Sta.te P
et Secretary | L
"q'-. } ‘.,_ ; _;;" o
IORY CORPORATION DIVISION S
o At ' ' R -
[ . CERTIFICATE OF CORPORATE RECORDS g
kT L | 25T
inc-”: SUPERVALU HOLDINGS, INC. =

A . -2
FEE
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% wes 1, REBECCA MCDOWELL COOK, SECRETARY QF STATE

ja%72 OF MISSOUR1 AND

. . ,_.a.,‘._v
OF THE STATE s

A KEEPER OF THE GREAT.SEAL THEREOF, DO HEREBY

T w15 CERTIFY THAT THE ANNEXED PAGES C

% T .sC

< 'y

ONTAIN A FULL, TRUE AND S Oy
i COMPLETE COPY OF THE ORIGINAL DOCUMENTS ON FILE AND OF RECORD a3
~.'IN THIS OFFICE. : ‘ o
iy
-
.:a..; ?:

* Y IN TESTIMONY WHEREQF, I HAVE SET MY

. . HAND AND IMPRINTED THE GREAT SEAL OF
*” THE STATE OF MISSOURI,

ON THIS, THE
.- 19TH DAY OF AUGUST, 1997.

e M 0%@

: \
- Secretary of State

* A DR s o e T a Fary s sat D R Yt AR v ST TN IYTR ., T __",_‘ seree =T
SR ..j-é-.;*1;-&»:.‘3-..-5-.'.-5-(7.'4 . --l'r-l!"‘! “'3', d.=€ mo LR '
- - - - s - - . m . avm s - * - - - - '-_
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State of Missouri -
Judith K. Moriarty, Secretary of State

Corporation Division

Certificate of Merger —
Missouri Corporation Surviving

WHEREAS, Articles of Merger of the following cotporations

Name of Corporations ~SUPFRYALY HOLDINGS, INC. {Aa Onlg corp not qualified)
: FOX-METTERAU, INC. (A Delaware corp nat aualified)
—INTD: . METTERAI INCORPORATED. (£00101405}

Org:mucd and Emsung Under Laws of

Hissouri Ohico Delaware
have beenrreceived, Tound to confcrm r.o law. and ﬁ\ed

NOW, THEREFORE, 1, JUDITH K. MORIARTY Secrcuw of Swte of the State of \dx.ssoun. issue this Cen

of Merger, certifying that the merger of the afarenamed corporations is effected, with

){E]IMQRPQMTED {#004101408)
2s \he surviving corporation.

The name subsequently changed tao:
SUPERVALU HOLDINGS, INC.

P

N 'I'l-.STIMZO\Y WHEREQF, 1 hereunto set my hand
the: GREAT SEAL of :hc State of Missouri. Done a v

Jeiferson, this ..__.24.9;;;________.6.:1} of — Eebyua:
19_94 -,

EFFECTIVE DATE: FEBRUARY 26

W

Fceé__g§;
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STATE OF MISSOURY

. FILED AND CER
ARTICLES OF MERGER S S U E‘FSSTE
OF D
SUPERVALU HOLDINGS, INC. FER :
o1 EB 24 1994
FOX-WETTERAU, INC, .
INTO . G & Do,
WETTERAU INCORPORATED

The undersigned corporations, pursuant to the provisions of *The General
and Business Corporation Law of Missouri* as amended, hereby execute the following
Articles of Merger;

ARTICLE ONE

The names of the corparations proposing to merge and the names of the
States under the laws of which such corporarions are organized, are as Tollows

Name of Corporation State of Incorporation

‘Wetterau Incorporated

: , - . Missouri
SUPERVALU Holdings, Inc. Ohio
Fox-Wetteray, Inc. J Delaware

ARTICLE TWO

The laws of Ohic and Delaware, the States under which such foretg,n
corpurauons are organized, pefmit such merger.

ARTICLE THREE

7/

-

The name of the surviving corporation is Wetterau Incorporated, which name
shall be changed to SUPERVALU Holdings, Inc. on the Effective Date, and 1t shall be
governed by the laws of the State of stsoun.

ARTICLE FOUR

-~

The Plan of Merger is attached hereto es Exhibit A (the “"Agreement")
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ARTICLE FIVE :

1) The Agreement has been approved by the Board of Du‘cc:tors of
Wetterau Incorporated, pursuant 1o a unanimous written action dated February 22, 1994,

and has been further approved by the sole shareholder of Wetterau Incorporated, pursuant
. w written action dated February 22, 1994.

(2). The Agreement has been. app}ovcd by the Board of Directors of
SUPERVALU Holdings, Inc,, pursiant te a unanimous written action dated February 22,

1994; and has been further approved by the sole shareholder of SUPERVALU Holdmgs,
In¢., pursuant to wnttcn action dated February 22, 1994.

3) The Agreement has been approved by the Board of Directors of Fox-
Wetteray, Inc., pursuant to 2 unanimous written action dated February 22, 1994; and has

been further a.pproved by the sole sharcholder of Fox-Wetterau, Inc., pursuant to written
action. dated February 22, 1994,

ARTICLE SIX

As to each corporauon, the number of shares outstanding, the number of
shares entitled to vote are:

: '.i'otal Number

" Taotal Number .
: of Shares of Shares |
Name of Corparation Outstanding

Entitled to Vote
Wetterau lncorporated

1,000 1.000
SUPERVALU Holdings, Inc. 100 .100
Fox-Wetterau, Ine, 100 - 100

ARTICLE SEVEN

L4

" As 10 each corporatuon thc number of shares voted for and ag,a.mst the Plan,
respectwely. are: .

Total Shares . Total Shares
Name of Cocrporation Voted For Voted Agsinst
Wetterau Incorporated ' 1,000 a
SUPERVALU Holdings, Iac. . 100 0
Fox-Wetierau. Inc. 100 0
2
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' ' ARTICLE EIGHT

All provisions of the laws of the State of Missouri and the States of Ohio
and Delaware have been complied with as applicable to the proposed Merger.

. _ARTICLE NINE
The surviving corparation states as follows:
1. Said corporation will own property in the State of Missouri.
2. Said corporation will do business in the State of Missouri.
IN WITNESS WHEREOF, said Wetterau Incorporated, a corporation -
existing under the laws of the State of Missouri, has caused these Articles to be executed
in its name by its Vice President, and its corporate seal to be thercto affined and attested

by its Secretary this 22nd day of Febmary, 1994,

WETTERAU INCORPORATED

Gai (o

By;ﬁ%ﬁ%‘ -

Its Vice President

(CORPORATE SEAL)

.
N a

Attest:

) Teriesa H. Johr'xi‘on. Secretary o CoL

TRADEMARK
REEL: 002920 FRAME: 0593



0 00 5282844~ SUPERVA
Seﬂt Qy GREENSFELDER HEMKER & 1LE; 314 345 4704 1
2 Ji

04 11:37AM;-JO£_4‘80;P8ge t1/1@0

S | )

P i . o . ] \

T IN WITNESS WHEREOQOF, said SUPERVALU Haoldings, Inc, a
corporatmn existing under the laws of the State of Ohio, has caused these Articles to be

executed in its name by its Vice President, and it$ corporate seal to be thereto affixed and
attested by its Secretary this 22nd day of February, 1594,

. SUPERVA.LU HOLDINGS, INC.

By
Gary cott
Its Vice President

(CORFORATE SEAL)

Arttest:

Te%csg H. Johnzfn, Secretary

TRADEMARK
REEL: 002920 FRAME: 0594

-



01/12/2004 12:32 FAX 95282844"" SUPERVALU LEGAL DEPT. @do13
Sent By: GREENSFELDER HEMKER & . . E: 314 345 4704; 12 Ju 04 11:37AM;Job 460 Page 12/19

IN WITNESS WHEREOF, said Fox-Wetteray, Inc,, a corporation existing under
the laws of the State of Delaware, has caused these Articles to be executed in its name

by its Vice President, and its corporate seal to be thereto affixed and attested by its
Secretary this 22nd day of February, 1994.

FOX-WETTERAU, INC.

By aﬁ&i%‘

Gary com
Its Vice President
(CORPORATE SEAL) )

. : ~
Artest:

loace A, Heosre

“Teresa H._]oh%on. Secretary

STATE OF MINNESOTA )
) ss
COUNTY OF HENNEPIN )

1 __&ML#L__LMAQ; — & notary public, do
- hereby certify

that on this 221d day of February, 1994, persormlly appeared before me
Gary D. Scott, who, being by me first duly sworn, 'declared that he is the Vice President

of Wetterau Incorporated, that he signed the foregoing doCument as Vice President of the
carparation, 2nd that the statements therein contained are true
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" STATE OF MINNESOTA "

) ss
COUNTY OF HENNEPIN

L —-.———N.Q&ﬂ Ll@ma}k

, a notary public, do
hereby cerify that on this 229d day of February, 1994, personally a.ppea.red befare me

Gary D. Scott, who, being by me first duly sworn, declared that he is the Vice President

of SUPERVALU Holdings, Inc,, thet he signed the foregoing document as Vice President
of the corporation, and that the statements therein contained are true

STATE OF MINNESOTA

)

) ss
COUNTY OF HMENNEPIN )

L -___.__Nn.ug L LQ,Q(\Qv . , @ notary public, do
hereby certify that on this 223d day of February, 1994, personally appea.red before me
Gary D. Scott, who, being by me first duly sworm, declared that he is the Viee President

of ‘Fox-Wetterau, Inc.. that he signed ‘the -foregoing. dacument as Vice Presxdcnt of the
co*pmhcn—md-&hu-tbe.smbmg;us_mmxugptamed are true,
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EXHIBIT A

AGREEMENT AND PLAN OF MERGER
FOR MERGER OF
SUPERVALU HOLDINGS, INC.

- . AND
FOX-WETTERAU, mc.
INTO .
WETTERAU INCORPORATED

THIS AGREEVMENT AND PLAN OF MERGER ("Agreement”) is made

and entered into this 22nd day of February, 1994, by and between SUPERVALU
HOLDINGS, INC.,, an Ohio corparation ("SHI'), Fox-Wetterau, Inc,, a Delaware
corporation (“FWI‘) and WETTERAU INCORPOR.ATED a stsoun carporation
("Wetterau“y.

“N

WITNESSETH THAT:

WHEREAS, the total number of 2uthorized shares of SHI 1s 750 shares of

common stack, no par value of which 100 shares are issued and outsta.ndmg (the *SHI
Common Stock")

the total number of authorized shares of Wetterau is 1'00,000 e
shares of common stock, of $.01 par value, of whic shares &re issue
outstanding (the *Wetterau Common Stock*);

WHEREAS, the total number of authorized shares of FWI1 is 9,000 shares
o{ common stock, no par value, of which 100 shares are issued and outstanding (the "FWI
Common Stock).

WHEREAS, &ll of the SHI Commeon Stock and the Wetterau Common
. Stock isheld by Supermarket Operators of Amcncalnc , 2 Delaware curporanon ("SOA")

WHEREAS all'of the FWI Common Stack is held by Wetterau

WHEREAS, the Boards of Directors of SHI, Wettera.u and FWI have

determined that it is advisable and in the best interests of their respective corporanons to
merge such corporations into a single corporation with Wetterau being the surviving
corporation (the “Merger") pursuant to the terms and conditions hereinafter set forth,
including changing the name of the surviving corparation from Wetterau Incorp"mmd te
SUPERVALU Hotdm"s Inc,;

TRADEMARK
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WHEREAS, this Agreement has been appraved by the Boards of Directors

" of each of SHI, Wetterau, and FWI, and adopted by the sole shareholders of each of SHI,
Wetterau, and FWI, pursuant to applicable law;

NOW,.THEREFO_RE, in consideration of the foregoing recitals and the
following covenants,

terms and conditions, SHI, Wetterau, and FWI hereby agree as
follows: : :

1. THE MERGER

1.1 erger. On the Effective Date (as defined in Section 1.3), in

accordance with this Agreement and § 351.410 of the Missouri Revised Statutes, § 252
of the General Carporation Law of Delaware, and § 1701.79 of the Qhio Revised Code
¢ Applicable Law"), SHI and FWI shall be merged with end into Wetterau, the Separate
existence of SHI and FWI shall cease and Wetterau shal{ continue as the surviving

carporation. (In such capacity, Wetterau is sometimes hereinafter referred to as the
*Surviving Carporation™.)

1.2 Terms of Merger. On the Effective Date, by reason of the Merger. -
and withoul any sction on the part of SHI, FWI, Wetterau or the shareholders thereof,
{2) each share of SHI Common Stock and FWI Common Stock issued and autstanding
tmmedtately prior. to the Effective Date shall be canccllcd and’ extinguished and
automatically converted into and became the right to receive $.01 in cash, without interest,

‘WMW

to the Effective Date shall remain outstanding and continue to represent one share ‘of
. Werterau Comman Stock.

13  Effective Date. The Merger shall become effective at 11:5% p.m._,
ES T on February 26, 1994 (the "Effective Dare").

1.4 Effect of Merzer” At the Effective D Date, the separate existence of

SHI and FW1 shall cease, SHI and FW1 shall be merged with and inta Wenerau, Wetterau
shzll be the Surviving Corporanon, all of the property, mssets, rights, pnvxleges powers, .
franchises and immuaities of SHIL, - FWIJ, and Wetterau shall -vest in the Surviving
Corporarion, all of the debts, liabilities and obligations of SHI, FWI and Wetterau shall

become the debts, liabilities and obligations of the Surviving Corporauon and all of the
effects set forth in Applicable Law shall obrain.

1.5 losing of SHI and FW]1 Transfer Books. At the Effactive Darte, the
stock trz_m.sfer books of SHI and FWI shall be closed and no transfer of shares of SHI

Common Stock or FW1 Common Stock issued and outstanding immediately prior to the

2
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)
)

If, after the Effective Date, valid centificates
previously representing such shzares are presented to the Surviving Corporation, such
certificates shall be exchanged as provided in Section 1.6.

Effective Date shall thereafter be made.

1.6

Exchance of Certificates. Wetterau shall -act as paying agent in
effecting the exchange of cash for certificates which, immediately prior to the Effective
Date, represented shares of SHI or FWI Common Stock entitied to payment pursuant to
Section 1.2. Afer the Effective Date, upon the surrender to Wernterau for ‘exchange-of
such a cerificate, duly endorsad in blank or zccompanied by duly executed stack powers,

the holder thereof shall promptly be paid the amount of cash to which such holder is
entitled under Seetion 1.2. Until so surrendered and exchanged, each such certificate shall

represent solely the right to receive the cash into which the shares it theretofore
represented shall have been converted pursuant to Section 1.2, without interest.

1.7 . Anicles of Incorporation and Bvlaws of Syrviving Cor oration. The
Articles of Incorporatian and Bylaws of Wetterau, as in effect immediately prior to the
Effective Date, shall be the Arnicles of lncorporation and Bylaws of the Surviving
Corporation until amended in accordance with the provisions théreaf and applicable law

except that the name of the Surviving Corporation, Wetterau Incorporated, shall bé
changed 10 SUPERVALU Haldings, Inc,, on the Effective Date, as follows:

‘Ani_cle L. *The name of the corporation shall be
' SUPERVALU Holdmgs Inc.” -
1.8 Directors andFUrngeg; of-Survivin Mﬁ

The directars of
Wetterau holding office immediately prior to the Effective Dace shall be the directors of
the Surviving Corporatioa until their successors are elected and qualified, or until their
death, resignation or removal. The officers of Wetterau holding office immediately prior
to the Effective Date shall be the officars of the Surviving Corparation (holding the same

offices as they held -with Wetterau) at the Effective Date and shall serve at the pleasure
of the Board of Directars of the Surviving Corporation.

7

-

I, NAME CHANGE OF SURVIVING CORPORATION

2.1 Name of Suyrviving Corporation. The namé ‘of the Surviving. -
Corparation of the merger is Wetterau Ihcorpora.ted which name is changed to
SUPER.VALU Holdings, Inc., a Missouri carporation.

22 Time of Name Changze. The Surviving Corporation's name shall be
changed to SUPERVALU Holdings, nc., as of the Effective Date defined in Section 1.3.

TRADEMARK
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111 QUALIFICATION AND APPOINTMEI’\T OF STATUTORY AGENT -
. DELAWARE

3.1

Centificate of Incorporation. The Centificate of Incorporation of
Weuterau Incorporated as heretofore amended and as in effect on the date of the Merger

1A
provided for in this Agreement, shall continue in full foree and effect as the Certifieate
of Incorporation of the corparation surviving this Merger, except that the name of the
Surviving Carporatian is changsd to SUPERVALU Holdings, lac, on the Effective Date
of the Merger.

32

Service 'of Process. The Surviving Corporation may be served with

process in the State of Delaware in any proceeding for enforcement of any obligation of

FWI, es well as for enforcement of any obligation of the Surviving corporatian arising
fromr the Merger, mcludmg, any suﬂ or other proceeding to enforce the right of any
stockholder as detefmined in appralsal proceedmgs pursuant to the provisions of § 262
of the General Comporation Law of Delaware; and it does hereby irrevocably appoint the
Secretary of State of Delaware as its agent to accept service of process in any such suit
or other proceeding. The address ta which a copy of such process shall be mailed by the
Secretary of State of Dalaware is 11840 Valley View Road, Eden Prairie, Minnesaota

* 55344, until the Surviving Corparation. shzll have hereafter designated in-writing to the
said Secretary of State a different address for such purpose, Service of such process may

. be made by personally delivering to and 1eaving with the Secratery of State of Delaware -
dugplicate copies of such pracess, ane of which copies the Secretary of State of Delaware |
shall forthwith send by registered el to Welersy Inoorpotared

h‘_
SUPERVALU Holdings, Inc.), the Surviving Corporation, at the above address.
3.3, Coroprate Purpose.

The corporate purpose of the Surviving
carporation to be exercised within the State of Delaware is:

General wholesale and retail “food business, general
merchandise business, and any and all lawsll purposes.

IV, MISCELLA\IEOUS
4.1 Egg Aggurance From time to time a; and after the Effective
Date, each party hereto ayrees that it will execute and deliver, or cause to be executed and
delivered. all such further assignments, assurances or other instruments, and-shall take or
cause to be taken all such further actions, 2s mey be necessary or desirable 1o complete
the Merger provided for herein and the other transactions contemplated by this
Aureement. .
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42  Governing Law. This Agreement shall be governed by and construed
- in accordance with the laws of the State of Missouri

IN WITNESS WHEREOF, this Agreement, having first been duly

approved by the Bozrds of Directors and duly adopted by the sole shareholders of SHI,

FWL, and Wetteray, is hereby executed on behalf of each of such corporations by thezr
respective duly authorized officers as of the date first above written.

SUPERVALU HOLDINGS, INC.

By: M

Name: David L. Boehnen

Title; Vice President and Assistant
“\ = 'l

Secretary

WETTERAU INCORPORATED, INC.

oy gﬁ%ﬂ@%
Name; D. Scott
Titde: Vice President

FOX-WETTERAU, INC.

By:— / &M—_ '.
Name~&ary D). Scott
Title.# Vice President
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