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TO- 1564 U % DEFARTMENT OF COMMERCE

e o RECORDATION FORM COVER SHEET Bavemt wed Tindermask Office
TRADEMARKS ONLY

To the Honorable Commissioner of Patents and Tradernarks. Please cecord the attzched original documens or copy thercof.

2. Name and address of reeciving party(ies):

Name: Allmista Zing Produels, [P.

1. Mure of conveying party(ies):

Jarden Corporation
intemal Address:

[ individual(s) ] Association

[ General Parmership [ Limited Partnership Srreer Address: 2500 O1d Stege Road

Corporation-Delaware .

[ Orher City: Greeneville Stare: TN Zip: 37744-1890
Additional name(s) of conveying parties(ics) atiached: [ Yes No O] individualts) citizenship

] Association
[ General Parmership

3. Namre of Conveyance:

[ Assignment O Merger & Limited Parmership Jndiana Limited Tiability Parmership

[ Corperation-State _—
[ Sccurily Agreement ] Change of Name

] Other
] Gther If aszignee is net domiciled in the Unied States, u domestic represcntative derignation

iz artached, D Yes D Mo

{Designation must e 0 separatc dogyment from Assigninent)

Execeution Date; August 3, 2004 and Aypust 18, 2004
Addiriona) name(s) & address(cs) ateched? [ Yes No

4. Application number(s) or registration number(s):

A, Trademark Application Na.(s) B. Trademark regismation Mo.(s):

2,104,809

Additional numbers atsched? OYes & No

9. Staternent and signature.

To the best of my knowledge and beligf, the foregoing informaiion is true and correer and any aliqched copy is @ brue £0pY of the eriginal document.

5, Name and address of party to whotn correspondence 6. Total number of applications and registrations involved: 1
concerning docurment should be mailed:
7. Towl fee B7TCFR3ALN . ..o $__ 40,00 o
=]
Ware: Doreen 1. Gridley [ Enclosed 3
[ Autharized to be charged to deposit aecount 2
Internal Address:  JCE MILLER N
g, it account ber: G8=0
Strect Address: Ong American Square, Box 32001 Deposit account number: 03:0007 B
Attach dupli i if payi it o
City: Indjanapotis Srate: Indiana 7ip: 20200 {Attach duplicare eopy o! this page if paying by depasit zccount) g
DO NOT USE THIS SPACE e
=]
Q
=]
¥
&
I
0

i
Michael A. Swifl - M Seprember 29, 2004
Name of Person Signing ! Sig-ni;?ﬁx% 4 Dare

Tamal number of pages including cover sheet: l ]

Do not detach rhis portion

Mail docurnems 1o be recarded with required cover sheet information to:

Mail Stop Assignment Recordation Services
Dircctor of the ULS. Patent and Trademark Office
F.0. Box 1450
Alexandrin, VA 22313-1450

Public burden reporting for this sample cover sheet is estimated to average ahout 30 minules per document W be recorded, including time for
revigwing the docement and gathering the data needed, and completing and reviewing the sumple cover sheel, Send comments reparding 1his
burden cstimate 10 the U.S. Patent and Trademark Qffice, Office of Information Systeems, PK2-1000C, Washington, D.C. 20231 and to the Office of
Manazement and Budper, Paperwork Reduction Project (0651-0011), Washington, D.C. 20503 1428415.1
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' ; State of Indiana
Office of the Secretary of State

CERTIFICATE OF ASSUMED BUSINESS NAME
of
ALLTRISTA ZINC PRODUCTS, L.P.

I, TODD ROKITA, Secretary of State of Indiana, hereby certify that Certificate of Assumed
Business Name of the above Domestic Limited Partnership (LP) have been presented to me at
my office, accompanied by the fees prescribed by law and that the documentation presented
conforms to law as prescribed by the provisions of the Revised Uniform Limited Partnership

Adct.

Following said transaction the entity named above will be doing business under the assumed
business name(s) of:

ALLTRISTA ZINC PRODUCTS CORF., L.F.

NOW, THEREFORE, with this document I certify that said transaction will become effective
Wednesday, September 15, 2004, -

In Witness Whereof, I have cansed to be
affixed my signature and the seal ofthe
State of Indiana, at the City of Indianapolis,
September 15, 2004.

odl

TODD ROKITA,
SECRETARY OF STATE

LPS6120098 /2004091623145
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1. Nama of aniy
Allrrigta Zinc Froducts, L.P.

2. Dy of thoo rpomstion { md miackon, § oo ankeaiion
December 30, 1596

e/o Jarden Corporation, 345 gouth High Street

3. Adtress at whikh the prlity will 40 ok e oc i an oice n ndae. ¥ noalica i fndam, Tian diole cixant regkeiem d Addeus (3t e}

[ City, atate: mna TP cde
suncia, IN 47305

1. Azt DRSS Dante(e)
Alltrisata Zing Produste COXp-. L.P.

- PrincIpm ofich addrem of ihe sty (Xreer sdd )
2500 013 Stage rd.

Chy, state md ZF oode
Grmenaville, TN 37743

177 S AR

Srinedmmedie Albert H. Giles, President of
Alltrista Newco Corporation, General Partoet

This estrument wars prap aemd by: )
Doreen J. Gridley. ICE MILLER, One Rmerican Squara,

Box 82001, Indianapolia, IN 46282-0200
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PATENT AND TRADEMARK ASSIGNMENT

ALLTRISTA
AND
JARDEN

This Agreement is made by and hetween Alltrista Zine Products, Cotp., L.FP., an
Indianz Limited Liability Partnership, (“ALLTRISTA':)} and Jarden Corporation, 2 Delaware
corporatiorn, ("JARDEN") and is effective as of August , 2004 (the “EFFECTIVE DATE™).

ARTICLE I - DEFINTTIONS

1.1 “The term “LIFE] ACKET ASSIGNED NAME AND MARK as used herein shall
mean the name and mark LIFEJACKET registered with the 1.$. Patent and Trademark Office 25
Number 2104809 on 14 October 1997 used alone or in connection with other t¢rms, s used in
conmestion with ASIGNED T ACKETS prior to the EFFECTIVE DATE.

1.2 The tcm “ASIGNED JACKET PATENT™ as used herein shall mean U.5. Patent
Number 5,714,045 titled “Jacketed sacrificial anode cathodic protection systern,” issued om 3
February 1992 and owned by JARDEN.

1.3  The term “ASIGNED ASSETS” means the ASIGNED JACKET PATENT and
the LIFEJACKET ASSIGNED NAME AND MARK.

1.4  Theterm “ASIGNED JACKET" as used herein shall mean 2 manufactured and/or
finished jacketed anode asserobly for use in a sacrificial anode cathodic protection system
deployed to impede corrosion of stcel or stecl reinforcement in pilings or similar supporting
colurrms, or for any similar purpose, in accordance with the ASIGNED J ACKET PATENT.

15  The teom “PATENT SECURITY AGREEMENT" as used hercin shall mesn that
certain securily agreemnent entered into by JARDEN, previously known as Alltrista Corpovation,
and BANK OF AMERICA, N.A, AS ADMINSTRATIVE AGENT, on 24 April 2002, and
recarded with the U.S. Patent and Trademark Office at Reel/Frame 013240/0682 on 2 July 2002.

1.6 The term “TRADEMARK SECURITY AGREEMENT” as used herein shall
mean that certain securily agreement entered into by JARDEN, previously known as Alltrista
Corporation, and BANE OF AMERICA, N.AL AS ADMINSTRATIVE AGENT, on 24 April
2002, and recorded with the U.S. Patont and Trademark Office at Reel/Frame 2657/0229 on 2
July 2002.

17 The term “AFFILIATE” as used herein shall mean any other business entity or
organization thal, directly or indivectly, is in control of, is controlled by, or is under commeor
control with ALLTRISTA, [For purposes of this definition, “conirol™ means the power, directly
or indirectly, cither ta (a) vote 50% or more of the securitics having ordinary voting power far
the election of directors (or persons performing similar functions) of such business entity or
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organization, or (b) direct or cause the direction of the management and policies of such business
entity or organization, whether by contract or otherwise.

1.8 Theterm “LIABILIT Y™ as used herein shall mean any, direct or indirect, liability,
obligation, ¢laim, deficiency, guarantee or commitment of any kind or pature (whether known or
unknown, asserted or unasserted, absolute or contingent, accrued or unaccrued, liguidated or
unliquidated, or due or 10 becorne dug), including liability for TAXES.

19  The term “PERSON" means any patural person, corporation, gencral parmership,
timitex) liability company, proprietorship, joint venture, other business organization, tmst, entiy,
union, association or governmental or regulatory authority.

1.10 The term “TAXES” meuns all of the following: (i) any net income, withholding.
alternative or add-on minimurn tax, gross income, Bross reccipts, sales, use, value added, ad
valorem, transfer, franchise, profits, license, excise, severaice, stamp, oceupation, premium,
property. environmental or windfall profit tax, capital tax, customs duty or other ax,
governmental fee or other like asscesment, together with any interest, penalty or additional
amount due, imposed by any governmental, regulatory or administrative entity or agency
responsible for the imposition of any such tax (domestic or foreign); (ii) any LIABILITY for the
payment of the amounts described in clause (i) above as a result of being a member of any
affiliated, copsolidated, combined, unitary or other group for any raxable period: and (iil) any
LIABILITY for the payment of any amounts of the type described in clause (i) or (ii) above as a
result of any express or implied obligation to indemnify any other PERSON.

ARTICLET - ASSIGNMENTS TO ALLTRISTA

21  Subject to Section 2.4 and the terns and conditions of the PATENT SECURITY
AGREEMENT, JARDEN hercby seils, conveys, transfers and assigns to ALLTRISTA its entire
right, title and interest in and to the ASIGNED JACKET PATENT.

22  Subject to Section 2.4 and the terms and conditions of the TRADEMARK
SECURTTY AGREEMENT, JARDEN herchy sells, conveys, transfers and assigns ta
ALLTRISTA all its right, title and intercst in and io the LIFEJACKET ASSIGNED NAME
AND MAREK.

23  Subject to Section 2.4 and the terms and conditions of the PATENT SECURITY
AGREEMENT and the TRADEMARK SECURITY AGREEMENT, J ARDEN hereby grants to
ALLTRISTA the right to enforce and to filc a lawsuif, an action, 2 trademark interference
proceeding, a patent interference proceeding, ot any other proceeding (an “Action”}, for any
past, present, OT future infringement of the LIFETACKET ASSIGNED NAME AND MARK or
the ASIGNED JACKET PATENT by a third party, ot for any other ectivity by a third party that
may dilute the value of the ASTGINED ASSETS.

34 ALLTRISTA hereby assumes and agrees to each of the following (other than
LIABILITIES resulting from JARDEN's or any of its affiliates’ conduct or events prior to the
EFFECTIVE DATE) (collectively, the “ASSUMED LIABILITIES™): (i) assume all
LIABILITIES arising from ownership and maintenance of the ASIGNED ASSETS; (i) assume
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all LIARILITIES arising out of apny product liability, patent, tademark and tradename
infringernent, breach of warranty or sirnilar claim for injury to person or property relating to the
ASIGNED ASSETS; and (ji) assume ell other LIABILITIES arising out of, directly or
indirectly, the ASIGNED ASSETS or control, lease or license of any of the ASIGNED ASSETS
resulting from conduct or events on or after the EFFECTIVE DATE.

25 In the event that either party is named as a defendant or respondent in a lawsuit,
action or other proceeding (&p “pction”™) challenging the party’s nights in the ASIGNED
ASSETS (but the other party {3 not named), the named party shall prompily give notice o the
other party of the pendency of the Action. In the event that the named party wishes to defend the
Action, the other party shall have the right to participate in the defense, in which case both
parties shall bear {heir Tespective expenses. If the named party elects not to defend the Action, it
shall tender the defense to the other party. In suc¢h event, the unnamed party may decline to
defend the Agction; or it may elect to defend the Action, in which case it shall be solely
responsible for its expenses in defending the Action and paying any judgment of setilement
resulting therefrom. If both partics are named in the Action, either party may clect to defend or
decline to defend, and each party shall bear its vespective eXpenses. If the aforementioned
procedures are adhered to, neither party shall have any clzim against the other for failure o
defend any Action or to otherwise vindicate ri ghts in the ASIGNED ASSETS which are at issue
in any Action. In the event thai both parties participate in the defense of any Action, neither
pacty shall enter into any certlernent or consent with respect to the ASIGNED ASSETS without
the consent of the other party.

ARTICLE 111 -TERM AND TERMINATION

31  The term of this Agreement shall begin on the EFFECTIVE DATE, and unlcss
cooner terminated by the parties as herein provided, shall continue in perpetuity.

3.2 I a party or its affiliate defaulis (“DEFAULTING PARTY") in the performance
of any obligation bereunder, the other party may notify the DEFAULTING PARTY of such
default in writing. The DEFAULTING PARTY shall have ninety (90) days after receipt of any
such written default notice to cure the default. If the default is not cured within the specified
period, this Agreement shall automarically terminate upon the expiration of such ninety (90) day
period.

3.3  Any termination of this Agreement for any reason does not relieve either party of
any obligation or liability accrued prior to the termination or rescind anything done by either
party and the termination does not aflect in any manner any rights of either party arising under
this Agreement prior to the termination.

ARTICLE IV -CONSIDERATION

4.1 As consideration for the rights sold, conveyed, transferred and assivned in this
Agreement, ALLTRISTA shall pay to JARDEN the price of one dollar ($1.00) and other
valuable consideration.

V]
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42  Any transfer, recording, or sirnilar taxes, fees, and charges imposed in connection
with the consummation of the transactions contemnplated by this Agreement in each relevant tax
jurisdiction, including recordation fees for recording this assignment twice with the United States
Patent and Trademark Office, (collectively, “TRANSFER TAXES") shall be borne by
ALLTRISTA. ALLTRISTA shall be responsible for obtaining all necessary TRANSFER TAX
and other revenue stamps. The parties agree 0 usc their best efforts to minimize the
TRANSFER TAXES,

ARTICLE V -OTHER TERMS

5.1 JARDEN makes no warranty of any kind whatsoever, express or implied, as 1o
any patents, wademarks, tradenames, confracts, or any or zil of the methods, processcs,
techniques, information, or subject mattey thereof.

52  This Auresment coutaing the entire agreement hetween the parties hereto with
respect to the subjeet matter hereof. No modification hereof shall be effective unless in writing
and signed by the party against which it is sought to be enforced.

53 No delay or feilure of either party hereto in gxercising any Tight, power, of
remedy hereunder shall operate s a waiver thereof, nor shall any single or partial exercise of any
vight, power, ot remedy preclude other or further exercise thercof or the excrcise of any orher
right, power, or remedy.

54  Any provision of this Agreement found to be invalid or unenforceable in any
jurisdiction shall, as 10 that jurisdiction, be ineffective to the extent of such invalidity or
unenforeeability wilhout rendcring invalid or unenforceable the remaining provisions of this
Agreement, or affecting the validity or enforceability of any of the provisions of this Agreement
in any other jurisdiction.

5.5 This Agreement shall be governed, construed, and enforced in accordance with
the laws of the State of Indiana, without regard to any state’s choice of laws to the contrary.
Each of the partics hereto agrees that any legal action or proceeding arising out of or relating o
this Agreement may be instituted in the courts of the State of Indiana situated in Marion County,
Indiana or the United States District Court for the Southern District of Indiapa, Indianapolis
Division. By the excoution and delivery of this Agreement, each of the parties to this Agrecment
irrevocably consents to and submits to the jurisdiction of such courts for all purposes in
connection with any controversy, claim, action or proceeding arising out of or relating to this
Apreement or any modification or extension hereof, The foregoing shall not limit the rights of
any party to bring any legal action or proceeding or 1o obtain execution of judgment in any
apprapriate jurisdiction, Each of the parties hereto further agrees that final judgment against it in
amy such action or proceeding shall be conclusive and may be enforced in any other jurdisdiction
within or cutside the United States of America by suit on the judgrent, a certified or exemplified
copy of which shall be conclusive evidence thereof

56  This Agrecment shall inure to the benefit of and be binding upon the parties
hereto and their respective successors and assigns. This Agreerneni may be executed in two (2)
counterpaits, each of which shall be deemed an original and together shall constitute one and the

4
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samne instrument Facsimile copies of any signature to this Agreement shall be deemed an
original signature hereto.

IN WITNESS WHEREOF, JARDEN and ALLTRISTA have caused this Agreement
1o be executed by duly authorized officers or representatives.

Alitrista Zinc Products, Corp., L.P. Jarden Corporation
By et H. Sles B —

Mame p—u.ﬁf:ﬁr B G' Les Name S N uuac?\\

Title PRESI\DENT Title V‘Og@&g”g

Date ¢-3-0¢ Date _R | 8led,

INEY 1406064y
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