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TRADEMARK ASSIGNMENT ]I

CONVEYING PARTY DATA

| Name H ' Fommerty I[Exacuuon Date| Entity Type !
| [Abbota cobbine. | Joarr72002  JicorRPORATION: PENNSYLVANIA

j RECEIVING PARTY DATA

Name "_Wulls Fargn Business Credit, Inc,
SteetAddress:  ||119 West 40th Street

! i lNaanrk
| mmo

HF

WICDRPDRATIDN. MINNESOTA j

PROPERTY NUMBERS Total: 11

Properly Type Numbar Word Mark

Registration Number: 1524753 lA ANDC '
Registration Number: | 1085810 . || ABCO )
Registration Number: 22594219 PRO GOLD |
Reglstration Numbu:_)[ 1436092 |SUMMER FLAVOR
L Registration Numbar: m SUMMER FLAVOR
@muan Number | 1282732 ? SUMMER SWEET

| —

P

Registration Numbar' 1331 1 61 SUMMER SWEET
[l | Registration Numher 1482509 SUMMER SWEET

Rﬂgmtmhun Number: 1891830 |E‘.UMM ER SWEET

|
[Registrason Number: ]MI SUMMER SWEET |

[—— —

| Registration Number: 1397855 [ViTA swEET

CH $290.00

CORRESPONDENCGE DATA
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l NAME OF SUBMITTER: || Matihew Mayer
I Sigriabura: " Matthew Mayer/
| Date: " 10/21/2008

Total Atachments: 11 \
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Fax Number: {(202)756-9299

Camespordence wil be sent via US Mail when ihe fax alfermpt is unsuccessful.
Phane: 8003568630

Emall: matthew. mayergthomson.cam

Cormespandent Name: Greenberg Traurg, LLP

Address Line 1 200 Park Avanue

Address; Line 4. Flarham Park, NEW JERSEY 07932
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RERCEEN 04-25-2002

~ RN = oo

(Rev, 03/01) U.5. Patent and Trademark Office

OMB No, D6510037 (exp. 5/31/2002) 1020673831

To the Hanorable commisslonar of Patents and Tradamarks: Piagse record the attached origingl documants or copy thargol.

1. Nama of conveylng party(les): 2. Mama and address of recaiving party(les)
y-26-22

Abbott & Cobb Inc, " ame; Wells Fargo Business Credit, Inc.
ntarnal
] Individual(s) O Association Address:

O Genaral Partnership O umited Partnership

Streat Address: ] 19 West 40™ Street
® Compomtion-State - PA

0 Otner city: New York state  NY 7ip: 10018
. B [l individual(z) citizenship
Agditisnal nama(a) of eanvaying party(iss) attachad? [ Yas 5] No O Assocton
3. Mature af Conveyance: O Genaral Parinarship
[1 Assignment i O Marger 0 Umited Partnarship
O Security Agresmant O Ghanga of Name O Corporation-State
E Other
@ Other Releage

If nnaignes 14 nol domicilad In tha Uniled Siates. 3 domeaus
reprasantilve desgration s atachad: [ Yes [1 Ne
Exgcution Data: A/19/02 {Daalgnatond must be 3 3eparaia documan! frivv S34i00MEn)
Additionai nama(a) & addraxyies) attachad? ] Yes [ Ha

4, Application number(s) or raglstration numbars{s).
A. Trademnark Application No.(s) B. Trademark Reglstration Ne.(s)
Sea Attuchad
Additional numter(s) attached & Yaz [0 No

§ Nama and address of party to whom comespandanca 6. Total numbaer of applications and
concarning documaent should be mailad: registrations invalved........... .o
x
Name: Linﬂﬂ ﬁ, Bgﬂg, Eﬂﬂega.l ) .
7. Total fee (37 CFR3.41)...............5290.00 -~
Internal Address:_Greenberg Traurig, LLP o
: E Enclosed My
R SR
- [J Autherized 10 ba chirged to deposh agbount -
Street Addrass; 200] Maxkert Sireet - .
e rasa 8. Daposit account number L . N
] - .
2700 Two Conyuperce Square - 3
[
ciy: Philadelphia  stste: _PA 2z 19103 {Attach duplicate capy of this page if paying by dapasit account)
DO NOT USE THIS SPACE

9. Statermanl and signature.

To the bast of my knowlacga and balief, the foregeing infarmation is true and correct and any attached copy is a brus coy of the
original documant.

o ey e o
- P . )"131:'_ ’/_r:-"}_r._-# o M,,‘_ﬁ /M‘/ﬂj
Namea of Parsan Signing Signaturs Da
64/05/2002 DIYRME  OODO243 RIS2ATS) D
" MT rllrhwufplpl NSy Sorvd’ Bl ORI LS, @ oD emant.

Dé ] “‘g‘a HW mants to ba recorded with raquirad cover shaat Information to:

t b ommissioner of Patenl & Trademarks, Box Asslgnmants

\ Washington, D.C, 20231

\‘.‘_ WHLSAVOLWSZ ol
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PATENT AND TRADEMARK SECURITY AGREEMENT

This Agreement, dated as of April 17, 2002 is made by and betwezn Abbott &
Cobb Inc., 8 Pennsylvania corparation whose eddress and principal plage of business ig 415]
Street Road, Feasterville, Pennsylvania (the “Debtor™), and WELLS FARGO BUSINESS
CREDIT, INC., a Minnesota corporatian whose address and place of business is 119 West 40™
Street, 16" Floor, New York, New York 10018 (the “Secured Party™),

Recitals
The Debtor and the Secured Party have entered inta a Credit and Securiry
Agreement of even date herewith (a5 the same may hereafier be amended, supplemented or
restated from time to time, the “Credit Agreement™ setting forth the terms on which the Secured

Party may now or hereafier make centain loans or other financial accommodations to ot for the
account of the Deblor.

As a further condition to making any loan or other financial accommodation under
the Credit Agresment or otherwise, the Sccured Party has required the execution and delivery of
this Agreement by the Dehtor,

ACCORDINGLY, in ¢considerstion of the mutual covenants contained in the
Credit Agreement and hersin, the parties hereby agree a3 follaws:

1. Definitiong. All terms defined in the Recitals hareto or in the Credit
Agreement that are not otherwise defined hetein shall have the meanings given to them therein,
In addition, the following terms have the meanings sat forth below:

“Obligations” means each and every debt, liability and obligation of every type
and description arising under or in connection with any Loan Docurnent (as defined in the
Credit Agreement) which the Debtor may now or at any time hereafter owe to the Secured
Party, whether such debt, liability or obligation now exists or i3 hereafter created or
incurred and whether it is ar may be direct or indirect, due or to become due, absolute or
contingenl, primary or secondary, liquidated or unliquidated, independent, joint, several
ar joint and several, and including specifically, but not limited to, the Obligations (as
defined in the Credit Agreement).

“Patents™ means all of the Debtor’s right, title and interest in and to patents or
applications for patents, fees or royalties with respect to each, and including without
limitation the right to sya for past infringement and damages therefor, and licenses
thereundler, all as presently existing or hereafter arising or acquired, including withous
limitation the patents listed on Exhibit A.

“Trademarks” means all of the Debtor's right, Utle and interest in and 1o
trademarks, service marks, collective membershup marks, the respective goodwill
associated with each, and licenses thereunder, all as presently existing or hereafier arising
or acquired, including, without limitation, the matks listed on Exhibit B,

WFHL-CA VDI 791 0.0
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2 Security [nterest, The Debtor hereby irrevocably pledges and assigns to,
and grants the Secured Party a security interest, with power of sale o the exien: permitted by law
(the “Security Interest™), in the Patents and in the Trademarks to secure payment of the
Obligations.

3. Representations, Warranti
represents, warrants and agrees as follows:

§. The Debtor herehy

(n)  Existence; Authority. The Debtor is a corporation, having full power to
and authority lo make and deliver this Agreement. The execution, delivery and
performance of this Agreement by the Debtor have been duly authorized by all Recessary
action of the Debtor's board of diroctors, and if necessary its stockbolders, and do not and
will not violate the provisions of, or constitute  defaull under, any presently applicable
law or its articles of incarporation or bylaws or any agreement presently binding on it.
This Agrecment has been duly executed and delivered by the Debtor and constitutes the
Debtor's lawfuil, binding and legally enforceable obligation. The correct name of the
Debtoris Abbott & Cobb Inc.

(b)  Patents. Exhibit A sccurately lists all Patents owned or controlled by the
Debtor as of the daie hereaf and accurately reflects the existence and status of
registrations pertaining to the Patents as of the date hereof,

(¢)  Trademarks. Exhibit B accurately lists al! Trademarks owned or
controlled by the Debtor as of the date hereaf and accurately reflects the existence and
status of Trademarks and all registrations pertaining thereta as of the date hereof.

(d)  Tide. The Debtor has absolute title to each Patent and each Trademark
listed on Exhibits A and B, free and clear of all security interests, liens and
encurnbrances, except the Security Interest and Permitted Liens {as defined in the Credit
Agreemett). The Debtor (j) will keep all Patents and Trademarks free and clear of all
security interests, liens and encumbrances excepl the Security Interest and Permitied
Liens,

(e)  NoSale. The Debtor will not sell or otherwise dispose of the Paicats or
Trademarks, or any interest therein, without the Secured Party's prior written consent,
which shall not be unreasonably withheld or delayed,

()  Defense. The Debtor will et its own cxpense, and using its reasonable best
efforts, protect and defend the Patents and Tradermarks against all claims or demands of
all persons other than the Secured Party.

(8  Muainienance, The Debtor will at its own expense maintain the Patents
and the Trademarks to the extent reasonably advisable in its busitiass including, but not
limited to, filing all applications to register and all affidavits and renewals needed with
respect to issued registrations. The Debtor covenants that jt will not abandon nor fiil 1o
pay any maintenance foe or annuity due and payable on any Patent or Trademark, nor fail

[ i7g e Scourity Agreement -2-
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to file any required affidavit in support thereof, without first providing the Secured Party:
(1) suffictent written notice, as provided in the Credit Agreemen, to allow the Secured
Party to timely pay any such maintenance fees or antiuity which may become due on eny
of s3id Patents or Trademarks, of to file any affidavit with respect thereto, and (i3) a
separate written power of ettorney or other authorization to pay such maintensance fees or
annuitics, or to file such affidavit, should such be necessary or desirshle.

(h)  Secured Party’s Right to Take Action. If the Debtor fails to perform or
observe any of its covenants ar agresments set farth in this Section 3, and if such fiihure
continues for a period of ten (10) calendar days after the Secured Party gives the Debtor
written notice thereof (or, in the case of the agreemments contained in subsection (i),
immediaiely upon the occurrence of such failure, without notice or lapse of time), or if
the Debtor notifies the Secured Party that it intends 1o ahandon a Patent or Trademark, the
Secured Party may (but need nat) perform or observe such covenant or agreement on
behelf and in the name, place and siead of the Debtor (or, at the Secured Party's option, in
the Secured Party’s own name) and may (but need not) take any and all other actiong
which the Secured Party may reasonably deem necessary 1o cure of correet such failure.,

(i)  Costs and Fxpenses. Excapt to the exiznt that the effect of such payment
wauld be to render any loan or forbearance of money usurious or otherwise Megal mder
any applicable law, the Debtor shall pay the Secured Party on demand the amount of all
maneys expended and all costs and expenses (including reasonable atorneys® fecs)
incurred by the Secured Party in connection with or 2¢ a result of the Secured Party's
taking ection under subsection (h) or excrcising its rights under Section 6, together with
irterest thereon from the date expended o incurred by the Secured Party at the rate then
applicahle 1o any of the Obligations,

(G)  Power of Attorney. To facilitate the Secured Patty's taking action under
subsection (h) and exercising its rights under Section 6, the Debtor hereby irrevocably
appoints {(which sppeintment is coupled with an interest) the Secured Party, or its
delegate, as the sttorney-in-fact of the Debtor with the right (but not the duty) from time
to time i0 create, prepare, complete, execute, deliver, endorse or file, in the name #nd on
behalf of the Debtar, any and all instruments, documents, applications, finencing
statements, and other agreements and writings required o be obtained, executed,
detivered or endarsed by the Debtor under this Section 3, or, necessary for the Secured
Party, after an Event of Default, to enforce aor use the Patents or Trademarks o to grant or
issuc any exclusive of non-exclusive license under the Patents or Trademarks to eny third
party, or 1o sell, assign, transfer, pledge, encumber or otherwise transfer title in or dispase
of the Patents or Trademarks 10 any third party. The Debtor hersby ratifies all that such
atlorney shall lawfully do or cause to be done by virtue hereof. The power of attomey
granted herein shall terminaie upon the termination of the Cradit Agrecment as provided
therein and the payment and performance of all Obligations (as defined therein).

4. Debtor’s Use of the Patents and Trademnarks. The Debtor shail be

permitted to controf and manage the Patents and Trademarks, including the right o exclude
athers from making, using or selfing items covered by the Patents and Trademarks and amy

e Yl aark Security Agrecancr 3
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licenses thereunder, in the same manner and with the same effect as if this Agreement had not
been entered itito, so long as no Event of Default occurs and remaing uncured.

5 Events of Default. Each of the following occurrences shall constitute an
event of default under this Agreement (herein called “Event of Default”): (a) an Event of
Default, a5 defined in the Credit Agreement, shall occur: or (b) the Debtor shall fail promptly to
observe or perform any covenant of dgreement herein binding on it; or (c) any of the
representations or warrantics contsined in Section 3 shall prave to have been incorrect in any
material reapect when made.

6, Remedicy. Upon the occusrence of an Event of Default and at any time
thercafier, the Secured Party may, a1 its option, take any or all of the following actions;

{8)  TheSecurcd Party may exercise any or all remedies available under the
Credit Agreement.

{(b)  The Sequred Party tmay scll, assign, transfer, pledge, encumber or
otherwise dispose of the Patents and Trademarks.

(€)  The Secured Party may enforce the Patents and Trademarks and any
licenses thereunder, and if Secured Party shall commence any suit for such enforcement,
the Debtor shall, at the request of Secured Party, do any and all Lawful acts and exccuts
any and ell proper documents required by Secured Party in aid of such enforcement.

7, Miscellaneous. This Agreement has been duly and validly authorized by
all necessary action, corporate or otherwise, This Agreement can he waivad, modified, apended,
terminated ot discharged, and the Security Interest can be released, only explicitly in a writing
signed by the Secured Party. A waiver signed by the Secured Party shall be effective anly in the
specific instance and for the specific purpose given. Mere delgy or fajlure 1o act shal] not
pre:lude the exercise or enforcement of any of the Secured Party's rights or remedies. All rights
and remedies of the Secured Party shall be cumulative and may be exercised singularly or
comewrrently, at the Secured Party's aption, and the exercise or enforcement of any one such ripht
or remedy shall neither be a condition to nor bar the excreise or enforctment of any othey. The
Secured Perty shall not be obligated to preserve any rights the Debtor may have against prior
parties, to realize on the Patents and Trademarks at all or in any particular manner or order, or to
apply any cash proceeds of Patents and Trademarks in any particular order of application, This
Agreement shal) be binding upoa and inre to the benefit of the Debior and the Secursd Party
and their respective participants, successors and assigns and shall take cffect when signed by the
Debtor and delivered to the Secured Party, and the Debtor waives notice of the Sacured Party's
acceptance hereof, The Secured Party may excowte this Agreement if appropriate for the purpose
of filing, but the failure of the Secured Party to execute this Agreement shall not affect or impair
the validity or effectiveness of this Agreement. A carbon, photogrphic or other reproduction of
this Agreement or of any financing statement signed by the Debtor shall have the same force and
effect s the original for all purposcs of a financing statement. This Agreement shall be governed
by the interna] law of the State of Minnesota without regard to conflicts of law provisions. If any
Provision or application of this Agreement is held unlawful or unenforcesble in any respect, such

P YR Seeurity Agrermam 4-
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illegality or unenforeeability shall not affect other provisions or applications which can be given
effect and this Agreement shall be construed as if the unlawful or unenforceable provision or
application had never been contained herein or preseribed hereby, All tepresentations and
warrantics contained in this Agreement shall survive the execution, delivery and performance of
this Agreement and the creation and payment of the Obligations.

R Upon peyment in full of the Obligations and termination of the Credit
Agreemet, this Security Agreement shall terminate and the Secured Party shall execute all
documenty nesded to effect same.

THE PARTIES WAIVE ANY RIGHT TO TRIAL BY JURY IN ANY
ACTION OR PROCEEDING BASED ON OR FPERTAINING TO THIS AGREEMENT.

Wﬁn’?‘ﬂ"l‘% Security Agreemem -8-
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IN WITNESS WHERFEOF, the parties have executed this Patent and Trademark

Seclun te writtem above

WELLS . ABBOTT & COBB INC.

B ; By 0 B ' et
tﬁﬁmﬂﬁ&mi@ghman A Arthur C. Abbott, President

Vice President

STATE OF /£ a4 1900)

)
COUNTY OF £y sops 30 6)

The foregoing instrument wag acknowlodged hefore me this _fc’l‘ay of Apnl,
2002, by Arthur C. Abbott, the President of Abbott & Cobb Inc., 2 Pennsylvanis corpoTation, on

behalf of the corporation.
NOTARIAL SEA_
IAGQUELINE &, P
Chrol P P Comy

¥y Cammen s i 28 706 |
W) SLVII T Tl
Pt T radrkc Aol - A & Coly
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EXHIBIT A
UNITED STATES ISSUED PATENTS
Tiile Patent Number [ssue Date
NONE

FOREIGN ISSUED PATENTS

Title Country Patent Number  Issue Date
NONE
WML VO e 7T Oel)
TRADEMARK
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EXHIBIT B
UNITED STATES ISSUED TRADEMARKS, SERVICE MARKS
LLECTIVE MEMBERSHIP

REGISTRATIONS
Mark Registration Number Rexistration Date

AANDC Ri524753
ABRCD R10&5910
PRO GOLD R2294219
SUMMER FLAVOR . R1436092
SUMMER FLAVOR R1799573
SUMMER SWEET R1282732
SUMMER SWEET R1331161
SUMMER SWEET R1482609
SUMMER SWEET R1737740
SUMMER SWEET R1691830
VITA SWEET R1397855

APPLICATIONS

NONE

W -ER VT4 i)
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CORRECTIONS AS SET FORTH IN 37 CFR 3.34.

JEFFREY OLSEN, EXAMINER
ASSIGNMENT SERVICES BRANCH
FUBLIC RECORDS DIVISION
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