A2/21/2888 13:85 2 SILLS CUMMIS PaGE
UsPTO 2/21/2008 10:24:59 AM BAGE 3/013 Fax Server

TO:PAUL H. SHUR, ES®. COMPANY:SILLS CUMMIS & GROSS PC

pe/lar2888 11:iB3 2 LS CLMMIS PAGE B82/11
02/14/208 |
700360538
. .5, BEPARTNMNT OF COMUERDE
g o.'m ' mm, pun, AIMIIO0RY uﬂm:' Sretes Prtan wnd Tradermark. Ofioe
RECORDATION FORM COVER BHEET
TRADEMARKS ONLY
T thom Direchor of the UL 5. Paont and Teachinnark Ofoa; PMigpta racard thr attahid decurnents or 1 new adorediiin} oW,
1. Name of conveying perty(ias): 2 Nama and addrons of receiving prty{les) =] Yo
Additional nanas, addmasek, or clitunship alaahod? 7 Mo
MEDKA RCIBNCES, NG,
Nama,__ JOVERSIGH BANE,
. |ntwerml
[ individual(s) ) Association Addrens:
[ Gensrst Parinership | Limiea Prrtnarshin | atnest Address;._ 101 WOOD AVENUE, SOUTH
[I¥] Gomporation- State:_py . City: PN
T other
Seate:_NJ
Cltizanghlp (aee QUideRnEo} J Ceumry, N e
AcklEionn] names of soreying bartes sitoched” [ves ] M [7] Amsecaion Gy

3. Noturk of conveyancs VExacuiion Dwte(s) : g“'“"' Petnmhin - Ciwahip
E LB ig Limand Partnarshis  Citizsishin
Datets D Carpora’inn  CHftenshin,
] axsgrment ] vmrger ] cther

Citaanhhip
reement Chi of Ma H 18 not domichied in the Linited a dorreslic
L1 Secuty A3 D e me m;::nh::mu AsigmEtion n wtinnhed: w ke
LI thor : {Dwsityatins Hiistbe » sparabt documnt from assigemant)
4. Application number(s) or regisiration numbseris) and cestneation ar dapariplion of tha Trademark.
A, Trocenk, Applcation Ho.(e) - A, Teadamark Reglemetion No.(s)
0R200

o [Aadtionei shaatse) tcher? [ You 7l Ne
& jderification or Dascrption of Trademark(s} fand Filng Dmle if Applicstion or Registration Ku & unknawn)

CLEARGASE
3, Nanm X scddraes of party 1o whom cormeepondance | g Total number of spplications snd
cofoaming document shauld be malted: rogietrations Involmd; !
Neme:__Ealll H, SHUR. S,
Imternal Address:_ Q111 R CLMMIS 4 GROBH P.C 7. Total for (37 CFR 280N & 241 Sap0e
Authariped t ke charged by crieiit card
Authorized to be cherged o deposi sscount
r EACOEGEROADIAMT . .
Strow Addreas L_J En
ity PRINCETCN &. Farymont Information:
. . m Crnchi Card  Lowl 4 Hunters
Gtate, N e Expiration Date
Pharys Number: 80§ 227 AB85 .
. 5 ——
Fax Numbr b. Daport Accourt Numoar
Errmil Add r-u-= LI : ‘ Authortoed User Mems _pruty o Ban,
0. Sigrature: ——r .74:' 250 241 fom
/--"":;'. Signatura Onta
-7 Y TR Cprpmr Total rumber of oo imtutiog oower [~ 5
Name of Pemscn Signi ahaat, attaiviy, s document.

Dercuraeihy 17 be recondn [indidding Sowr st incuid e Taxat o {87 1) T340, or pinko 1o
Wt Rt Azslgrment Regordation Rervicon, Dimedtr of the UAFTD, RO, fatm T80, Adaxurdrin, YA AT L1060

TRADEMARK

700361330 REEL: 003723 FRAME: 0616

A3/12



AZ/21/28A8 13:85 2 SILLS CUMMIS PAGE A4/12
USPTO 2/21/72008 10:24:59 AM PAGE 4/013 Fax Garver

TO:PAUL H. SHUR, ES@. COMPANY:SILLS CUMMIS & GROSSE PC

a2/14/2008 11:83 2 ' STLLE CUMMIS PAGE B3/11

THIS TRADEMARK AND TRADENAME SECURITY AGREEMENT AND MORTGAGE
(the “Tradematk Morigage™ is made s of thisf™ dmy of SuBAR.S , 2008 by MEDIA
SCIENCES, INC., 2 New Jersey Corporntion with its principal place of business Tocated at 8 Adtasman
Road, Oukland NI 07436 (the "Grantar") in faver of SOVEREIGN BANK, with an office at 101 Wood
Avenue South, tselin NI 08830 (the "Landac™,

WHEREAS, the Grantor i5 the owner and holder of the Trademarks Tisted on Schodule A
annexed hereto and made a pert hersof, together with il of the goodwill of the business symbolized by
each of the Trademarks; and

WHEREAS, the Grantor end the Lender are about to enter into a certein Revolving Loan and
Securlty Agreement of even datz herewith (sald Agreement, &5 & may hereafter be amonded,
supplemented, restated or otherwise modified from time to time being the "Loan Agresment™) [any
capitalized terms used, Yot not specifically defined herein, have the meaning provided for such terma in
the Loan Agresment); and

WHEREAS, to induce the Lender to onter into the Loan Agreement end to grant the loans,
advanees and xtensions of credit o the Grantor in ascordance with the Loan Agreement, the Grantor hes
offeted to cxecuts and defiver this Trademark Mortgage to the Lender, granting and cottveying to the
Lender a security imtersst, first n priority, upan the Collataral {es such term is heremafter defined];

NOW, THEREFORE, in cunsideration of the foregoing, in rongiderstion of the premises set
fork In the Loan Agreement and in order to imduce the Lender to grem the losns, afvances and
extensions of aredit to the Graator In eccordance with the Loan Agreement, the Grantor hereby agrees
with the Landar for its banefit as follaws:

1. Cortain Defined Terms. As uwsed fn this Trademark Mortgege, unless the context
pthervise requires:

{2)  "“Collateta]™ means, collectively and individualiy--

i each of the Trndemarks listad on Schedole A annexed hereto snd made a
part herecf and the goodwill of the busincss symbolized by each of those Trademarks,

{i) cach of the Licensss;

(i)  alt accounts, contract rights snd general intangfbles of the Grantor
atising wnder or relating to the Liccnses, whether now existing or hersafter arising, including, without
limitation, (1) all moneys due and to become gue under any Licenss, (X) any damages arising éut of or
for breach or default in respect of any such Licenss, (3) all other armewns from time to time paid or
payebie under or in commection with sy such License, and (4) the right of the Grantor t terminate any
anch License ot to perform and to exercise all remedies thereunder,

{iv)  amy claims by the Grantor ageinst third parties, and all procesds of suits,
for mfringement of the Trademarks, and the rights to sue for paat, present and fotore Infringements and
all rights comresponding thereto i the United States; and

(v) &5 to all of the furegoing (i) through (iv) nclusive, and any and all cash
pracesds, non-cash proceeds and products thersof, additions and attsssions thereto, replacements and
g:'asﬂtuﬂms therafor, and o1 related books, reeoeds, journaly, compater print-oms and data, of the

rantor.,
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"Lioenses™ Collectively and individusly, any and all Trademerk licanse
agrecments granted by fhe Grantor 10 third parties, Whether now existing or hereafler pRsing, wB any of
sarne may from Yime W time bo amended or supplemented, inclading, but not Henited to, che license
agreements Yisted on Schedule B mnnexed hereto and tade a part hersof,

(&)  "Obligations™ The “Debt” defined It the Loan Agreement,
(d) "Trademarks™ Collsctively snd individuatly, al--

(1) trademarks, trade names, trade dreas, service marks, prints afd labele on
which said trademarks, trade nemes, trade dress md servioe marks have sgpeared or appecr, dasigns and
general intengibles of like nature, nOW existing or herexfler ad or acquired, ali right, tita and
interest therein and theret, it applications theteof filed under Section 1(p) of the Lavkam Act {13
US.C.A. 1051(a)), snd 2]l registrations and recordings of any of the foregoing, inciuding, without
lisvitation, registrations end recondings in the Unlted Steies Patent st Trademark Office or in eny
similat office or agency of the United Stutes, any State thereof, or any other cowntty er any political
subdivision thereof, alf whether now or heteafier gwmed or licensable by amy Granter, meluding, but not
limited fo, those listed on Schedule A annexed hereto and mede a part hereof, and

(i) trecemarks, trade names, trade dress and ‘serviee marks, whether now ar
hereafter owned by the Grantor which has not or is not required to be registored or recorded in any
Jurisdiction; and

(iif) reissues, extengions or renewale thersaf and atl Yicenses 'ﬁwmf (including,
without limitation, all Usense agresments).

2. Grent of Security. ‘To securc payment and performmie of all of the Obligations of the
Grantor to the Lender, the Gramor hereby motigages to and pladges to the Lander and grant and
conveys to the Lender a security intarest in all of the Grantor's right, tithe and interest in and io the
Collatersl, which s=curity interest {s to ramain in full force and effest until il of the Chligations to the
Leander are fally paid and sstisfisd.

3. Raprosentations, Warranties and Covenants of the Grantor., The Grantor incorporates by
reference its representations, wamranties, covenants and agreements relnting w the Collaterel s mors
fully set forth in the Loan Agreement and the follawing:

fa)  MWo Additions! Trademarks. As of the date hereod, the Gretrior does not own Any
Trademarks, or have any Trademarky togistered in or the subject of pending applications jn the United
States Patent and Trademark Office or any similar office or agenty In any other country or any politiesl
gubdivicion thereof, other than those grants, registrations or epplisutions for registrations listed on
Schedules A annexed hereta and mace a part hercof.

(t)  Responefbility and Lisbifity, Yhe Granor essumes ali responsibifity and finbility
ariring from the uge of the Trademarks and Licenses, and hereby indemnifies and holds the Lander and
each director, officer, employre, affilista and agent thersof, harmioss from and against any claim, s,
loss, damage o expense {including feasonable attorneys feer and expenses) arising out of any sileged
defoct in any product menufactured, promated or sofd by the Gramtor it connectlon with any of the
Tradetarks or otherwise grising cut of the Grantor's operation of its business from the use of the
Teademarks. In ary mit, procesding or action brought by the Lender under any License for any sum
owinig thetsunder, or to enfarce any provisions of such License, the Grentor will indemntfy and keop the
Letuler harmless from and against all expenee, foas or damepe suffired by renson of any defenae, set off,
recoupment, claim, countsrcleim, reduction or liability whatsoever of tha abligee thereunder or arising
out of a breach of the Grantor of any obligation thersunder or srising cut of any other agreemond,
indebtadness or iability at any time owing to or in favor of such obifgee of ity successors from the
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Grantor, ard all such obligations of the Grantor will be and remain erforoeable against and only against
the Grantor an will nat be enfareeabia against the Lender excopt to the extent censad by Lender’s gross
negligance or willfal misconduct.

() Protection of the Trademarks. The Cirantor agrees that i€ it leams of eny use by
gny pervon of any term or design fikely to cause confusion with any Trademark, or of any ciaim of wmy
lian, tacurity interest, claim, right ot other encumbranze of any nature whetsoever in or to the Coltateeal,
tha Grantor will promptly natify the Lender of such use, lien, scourity interest, claim, right or othar
eheumbrance end, if roquested by the Lender, wilf join with the Lender, of the Cirantars expenss, in such
action a8 toe Lender, In its reasonable discrstion, may desm advisable for the protection of the Lender's
imterest in and o the Trademarks, it being underatond that the foregoing does not preciude the Grantor
from bringing an acticem against a person for the protection of the Grantors intarest i and 1o such
Trademarks.

4, Lander's Appointment 65 Atiorney-in-Fart. Daring a Defauft Period (as defined in she
Lozn Agreement), the Graror hereby irrevocably constitutes and eppoints the Lender, and any officer or
agent thereof, with full power of substitution, as 1ts truc and iawful smarney-in-fact with fll irreyocabis
pawer and athority in the place and stead of the Gramtor and in the name of the Grantor of in its swh
name, from time t0 time n the Lender's discretion, for the purposes of camying out the terms of this
Teademark Mortgage, to take any and all appropriate action and to execute amy and all decuments end
mstruments which may be necessary or desimble to accomplish the purposes of this Trademsrk

Mortgage.
5. Event of Default. The oscurrencs of any one o more of the following constintes an
Event of Default imder thls Agreement:
(=) The orcurrence of any Defanit or event of Default defined vrder the Loan
Agrasment;

() A breach by the Granter of sny covenant contained in this Tradernatk Morlprpe
which is miot cured within fourteen {14) days of such brezach unless (i) such breach canmot be cused within
such time ax datermined by Lander ar (if] the intorasts of Lendar will be tmpaired during sach time ag
determ ined by Lender,

(c} 1 ary warramty of representation contafngd in this Trademark Moripage,
Inahuding, without Tmitation, the wartanties and representationa contained in Seerion 3 of thin Trademark
Mertgege, is incorrect in any material respact.

6. Remedies. Doring a Defaukt Period, in addition to il other tights and remedies of the
Lender, whether under law, in squity or otherwise (all such rights and remedies being cumulative, not
exclusive and enforcesblc altomatively, mccessfvaly or concurmemtly):

(i) the Lender hes alf of the rights and remedies sot forth in the Logn Agreement;

(i) the Lender may nppear before the United States Pateni and Trademark
Qfffce as awner of the Collateral, without recording or filing any documents to evidence the Lender's
awnerahip in the Collateral;

Gii) in addition o the Faregoing, in order to implernent thy aseignment, sale or
other disposal of any of the Cotlatersl, the Lender mey, at any time, pursuant to the authority granted in
the Speoclal Power of Attormey (such avthority beeoming effective on the occurrehce of an Event of
Default), execute and deliver on bahalf of the Grantor, one or more instruments of assignment of the
Teademarks (or any application or registration thereof), in form suitable for filing, recording or
registration in any cowmtry. The Grantor agrees to pry when due all rsasonable costs and expénses
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incwered in any such tranafer of the Trademirks, inclnding mmy taxes, fees and rowsonabie sttorneys’ fees,
and all such costs shall be added to the Obligstions wo the Lender. The Londer may #pply the proceetly
nctuglly received from mny such licenss, assigumettt, safe or other dispoaition to th:_r mmmt of the
Obligations 10 the Lender as provided for in the Loan Agreement, The Grantor remains Hable for any
deficiency with rospect 1o the Obligations to the Lender, which buar intersst and are pryable et the
Default Rate of interest under the Loan Agreement. The rights of the Grantar 1o receive any sutplas are
subject to amy duty of the Lender imposed by law to the hoider of sny subordinats secarity imerost in the
Coligteral kitown to the Lander, Notiing contained herein 15 to be construed as requiring the Lender o
take amy such pction at any time.

7. Execution of 5pecial Power of Attomey. Conoutrently with the gxecution and deltvery
of thiz Tradsmark Mortzage, the Grantor is executing and delivering to the Lender a certain Special
Power of Attorney for the Impletmentation of the sale, assignment, letnaing or other disposition of the
Coflaters! pursusnt to this Trademark Mortgage.

8, Amendments and Modifisetion, No provigion hereof may he modificd, ahered, waived
or Yimnited Tacept by B written instrument expressly tefarring 1o this Trademark Mortgage and sxacuted
bry the party to be charged.

9. Binding Neture, This Trademark Mortgage (s binding upon and inures 1o the benefit of
the sucoessors, assigns of othet fogal representatives of the Grantor, and is, together with the rights and
ramedies of the Lander heteunder, binding upon g inures to the benefit of the Lender, its wuccessory,
assighd of other legal representatives.

10. GOVERNING LAW. THIS TRADEMARK MORTGAGE 18 TQ BE CONSTRUED TN
ACCORDANCE WITH AND GOVERNED BY THE LAWS OF THE STATE OF NEW JERSEY
WITHOUT GIVING EFFECT TO THE CONFLICT OF LAW FRINCIPLES THERECF.

il.  Notices, All notices, requests, demands and other communicetions provided for
hereunder are to he in writg (unlesa atherwiss sxpreesly provided herein) and sett and deemed 1o have
basn recaived a2 set forth in the Loan Agresment.

12, Counterparts. This Tradevnatk Mortgage may be executed in connterpants, each of which,
when taken together, are to be Seemed one and the same ingrument.

13.  Headings. Seotion headings herein are included for convenience of reference only and
do not oongtitte a part of this Trademark Maortgage for any other purpose.

4.  Acknowledgment of Reesipt, The Gramtor acknowledges receipt of m copy of this
Tradeniatk Mortgage.

i5.  No Walver. No courso of dealing between the Grantor and the Lender, and no delay or
oftligstan of the Lander in exarcising or enforcing any of the Lendor's rights and rernadiay bereunder
constitutes a waiver thereof: and no waiver by the Lender of sny Event of Default operstes as a waiver of
any ather Evant of Defioit,

16. Severability. If any of the provizsions of this Trademark Mortgage contravens or are held
invalid under the laws of any jurisdiction, this Trademark Mortgege is to be construed as if not
comtaining sueh provisions and the rights, remedics, warranties, repreentations, oovenands, anid
provisions hereof e to be construed and enforced accordingly in such jurisdiction and do nat in eny
manncr affect Sush provision in any other jutisdiotion, or any ather provisions of this Trademark
Mortgage in any jurisdiction,

‘ g
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In the ovent of amy iatency between fhe provisions of this Trademark Morigage and the Loan
Wmt.thﬂﬂmufﬂulmﬁmmﬂtpmwl .

17. [rteera: Ciranted to Lender. Notwitbatanding any provislon of (s Tradeouark Martgags to
the contrery, the interest granted fo the Lender under this Trod=mwk Mortgage 19 miended to be a pledpe
and & wercity fnberest only, and the execution of this Tredewark Mocigage {s not intanded to creste an
assigument o a trannie of Gt or 2y other property cights & e Tradomarks.

18, WAIVER OF JURY TRIAL. TBE GRANTOR WAIVER TRIAL BY JURY IN
ANY ACTION, PROCEEDING OR COUNTERCLAIM BROUGHT ON ANY MATTER
WHATSOEVER ARISING OUT OF OR TN ANY WAY CONNECTED WITH THIS
TRADEMARK MORTGAGE.

IN WITNESS WHEREOF, the Grantor has caused this Trademark Mortgage to be duty
enecutad aa of the day and year first above written,

Attent/Wilnes: MEDLA SCTENCES, INC.

2

Print Name: -~ reompet e Lf2Fs
Tith ik r e APeee LD
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Schodule B

1o
Trademark and Tradename Becurity Agreement and Mortgage

LICENSE AGREENMENTS

NONE

; ¥
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SPECIAL POWER OF ATTUENEY
ENOW ALL MEN BY THESE PRESENTS, that as of this day of
, 200 , MEDIA SECIENCES, INC., A New Jersey mrpumi:iun with its

prindpulphnenf'msmmimm&ﬂ'ﬂsﬂmn‘ﬂmd,ﬂaklmd NI 07436 (the "Grantor™), puisuant 1o a
certain Trademark and Tradevame Security Agteement and Mortgage of even date herewith (the
Wmmmmﬂwmmmﬁwnfmmmmm having an office located at 101
Wood Avemae South, Taelm NI 08830 {the "Cercder™), hereby appoints and constittes the Lender as it
trwe and lawf] sttorney, with folf power of substitution, and with fill power and zuthetity 1o perform the
foliowitg cts on bebelf of the Grantar, in acoordance with (he terms and provisions of the Tradematk
Mortgage:

1. Asgigning, wallitty or stherwise diaposing of all right, title snd intetext of the Grantor in and
to the Tradcmarks, as such torm is defined by the Trademeok Mortgages, incheding, withenk limbmbon, those
Trademarin lsted ot Schodule A annexed to the Tradematk Mortgage, any Trademerks that the Grantor
may now or hereafter acouire, and any Trademarks which may be added to Schedule A annexad to the
Teadenwrk Mortgage sabsaquent to the data of this Special Power of Attorney, all applicaticns filed under
Section I(n) of the Canhmn Act (15 US.C.A. 1051(a)), and ail registraiions end renordings of any of ihe
foregoing. wnd for the purpoes of the recording, registering and filing of, o sscompliching any ather
formelity with reapest to the foregoing, and to execute and deliver any and all other egresments, documents,
instruments or ausignment ar ather papers neesanry o advigable to effisot such mopose, . sch oise, in
acoardance with the terms and provisions of the Trademark Mortgage; and ~

2 To execnte any and all documents, statetnents, certificates or other papers necesgary or
aﬁmbhmwﬁmnbﬁmthpurpmdem’h&abuwmth:lmﬂurmmmm&imﬂm
detcrmine.

Thiz Special Power of Attorney is made pursuant to the Tradepars Mortgage and may ot be
mﬁmﬂﬂﬂ:iﬂblxgaumu such term is defined in the Trademark Mortgage, to the Lender is fally
i gatis

IN BTTNESS WHEREOF, the Grantor bes cenaed this Speciol Power of Attorney to be duly
exceuted as of the day and yeur first above written.

MEDIA SCIENCES, INC.

Pri.;:rt N #r feri s, T difpn
Tithe: prscivberr  pea L XY
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STATE QF NEW JERSEY )
) R,

wuunorjﬂ?m_J

1 CERTIFY that cn Febroary /¢ M, 2008, Michael W. Lavin personally atrpeamd
before me and that this person ackhowladged under oath, to ary setisfaction, that!

{@)  thie person i ihe President of MEDIA SCIENCES, INC., the corporation
parned in the sttacked docimment;

(%)  this permon execcuted and delivered the attached domxment on behalFof and as
the voluntary sct and deed of the corporation; and

(€)  thiz person was emthorized by the corporation to execute and deliver the
attached docoment on behalfafihe corpomation.

H14995. fé}
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