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NATURE OF CONVEYANCE: u SECURITY INTEREST I

CONVEYING PARTY DATA
Name —|| Formerly " Fxacuticn Data Eniity Typa

VP Finance Corporation | [h2suiza0s  JlcorPORATION: DELAWARE
RECEIVING PARTY DATA
[Nams: {{Bank of America, N.A.

Sweet Address:  |/300 Galleria Parkway

intemal Address:  |\Suite BOD ]
lcity: Atiants

Stata/Country: GEORGIA
[Postal Code: 20339 |
"Enﬁty Typs: "nationall banking association: Z{jﬂ- ]

PROPERTY NUMBERS Tofal: 1

[s3)
=
Lg
Property Typs Numbar I Word Mark E
Sartial Number: 77540800 ~_) VITRO AMERICA, -
CORRESPONDENCE DATA =
E
Fax Number: {404¥522-6409
Corespondence will be sort via US Mail when the Bax sfomyd & trsicoessiil 5
Phone: 44 -420-5527
Email: ihirdwell @phrd.com
Correspondant Name: Rhonda J. Bindwell = PHR&D
Address Line 1: 285 Peachtree Center Avenue
Addreze Line 2: 1600 Marquls Two Tewear
Address Line 4: Abianta, GEOR(GIA 30303
ATTORNEY DOCKET NUMBER; 2680-7 VITRO
NAME OF SUBMITTER. Bobbi Acard
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FIRST MENT TO TRAD CURITY AGREEMENT

THIS FIRST AMENDMENT TO TRADEMARE SECURITY AGREEMENT (this
"Amendment”) is made and entered mto this 30th day of December, 2008, by and between
VVPFINANCE CORPORATION, a Delaware corpomation ("Company”j), and BANK OF
AMERICA, N.A., a national banking associgtion (together with s successors and assigns,
“Lender").

Recitnls:

Reference is made to that certain Tradamark Security Agreement between Company and
Lender dated June 27, 2003 {as at anry time amended, restated, supplemented or otherwisc modified,
the *Trademark Secusity Agreement”™). Capitalized tarms used in this Amendment, unless otherwise
defined herein, shail have the meanings ascribed to such 1erms in the Trademark Security Agreernent.

Company, certain of Company's affiliates and Lender have entercd inte, or plan to enter into,
that certain Consent and Eleventh Amendment to Amended and Restated Loan and Security
Agreement dated on or shaout the date hereof {the "Conserst and Amendment™}. In connection with
the Consent and Amendment, Company provided to Lender a reviscd Schedule 6.12 to that certain
Amendsd and Restated Loas and Secusity Agreement deted as of fune 27, 2003 (as at any time
amended, restted, supplemented, or ofberwise modified, the "Loan Agreement"}, which rovealed
additional wadomarks and trademark applications of Company not included as "Trademarks" in the
Trademark Secunty Agrecement.

To induce Lender to enter into the Consent and Amendment, Company has agreed o
suppiment Exhibit A of the Trademark Sceurity Agreement to include the new trademarks and
trademark applications within the definition of "Trademarks” under the Trademark Security
Agreement.  Subject to the terms and on the conditions contained herein, Borrower and Lender
hereby agres to enter into this Amendment to supplement Exhibit A to the Trademark Security

Agreement.

NOW, THEREFCRE, for Ten Dallars ($10.00) and other good and valuable congideration
receipt of which is acknowledged, the parties hereto, intending to be legally bound hercby, agree as
follaws:

1. Definifigny. All capitalized terms used in this Amendment, unless otherwise defined
herein, shall have the meaning ascribed to such terma in the Trademark Szcurity Agreement.

2. ent to Trademark Securi ment. The Trademark Seqmity
Agreement s heroby amended by adding the trademarks and trademark applications contained on
Scheduls [ to this Amendment to Exhibit A of the Trademark Secarity Agreenment.

3 Grant of Secarity Interest. To secure the prompt payment and performance of the
Obligations, Company hercby pledges, assigns, prants and re-grants to Lender a continuing security
interest in and Lien upon the Trademark Collatersl, including, without limitation, the trademarks and
trademark applications listed on Schedule I to this Amendment.
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4 Reaffirmation by Company. Company hereby restates, reaffirms and ratifics the
representations, warranties, covenants and sgreements made by Company in the Trademark Security
Agreement. Additionatly, Company hercby ropresents and warranis to Lender that Bxhibjt A to he
Trademark Security Agreement, as amended herchy, contains a complete and accurate list of the
Trademerks owned by Company 28 of the date hereof, and that all such Tradematks described in
Exhibit & to the Trademark Security Agreement shall constitwe Trademark Coliateral under the
Trademark Security Agresment securing the Obligations. Company further represents and wartants
to Lendet that it has the full authority to enter into this Amendment and to grant the security interest
and Lien provided for in the Trademark Security Agreement.

5. Reference to Trademark Secority Agreement. Upon the effectiveness of this
Amendment, each reference in the Trademark Security Agroement to “this Agracment.” "hercunder,”
or words of like import shaf! mean and be a reference to the Trademark Security Agreement, as

amended by this Amendment.
6 Fffectiveness; Goverping Law. This Amcndment shall be effective upon

acceptance by Lender {natice of which acceptancs i3 hereby wived), whereupon the same shall be
governed by and construed in accordance with the internal Jaws of the State of Georgia, without
giving effect to any conflict of law principles thereof (but giving effect to federal Jaws relating to
national banks).

T. Successors and Agslgws. This Amendment shall be binding upon anel imre to the
benefit of the parties hereto and their respective successors and assigns.

8. No_Novation, efc. Except as otherwise expressly provided in this Amendment,
nothing herein shall be decmed 1o amend or modify any provision of the Tradcmark Security
Agreement, which shall remain in full force and offect. This Amendment is not intendad t be, nor
shall it be construad to creatc, 2 novation or accord and satisfaction, and the Trademark Security
Agreement as herein madified shall continue in full force and cffect.

9, Counterparty; Telecopied Sigpatures. This Amondment may be exccuted in any
number of counterparts and by different parties to this Amendment oty scparate coumierparts, each of
which, when so executed, shall be deemed an original, but all such coumterparts shall constitrte one
and the same agreement, Any manually executed sighature delivered by a party by facsimile or
slectronic mai{ transmission shalf be deemed to be an original signature hereto.

10.  Further Assurances. Company agrees to take such further actions as Lender shall
reasanably request from time to time in connection herewith to evidence or give effect to the
amendmerts set forth herein or any of the transactions contemplated hereby.

11.  Section Titles. Section tities and references used in this Amendment shall be without
substantive meaning or content of any kind whatsoever and are not 2 part of the agreements among
the parties hereto.

12.  Release of Claims, Company acknowledges and agrees that it has no knowledge or
awareness of amy ectual or potemtial claim or cause of action against Lender relating to any actiong or
gvents oceurring on ot before the date hereof, and hereby waives and releases amy right ta assert
same.
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13.  Waiver of Jury Trial, To the fullest extent permitted by applicable Taw, the
parties hereto each bereby waives the right to trial by jury in any action, suit, counterclaim or
proceeding arising ont of or related fo this Amendment.

[ Remainder of page intentionally left blank; signatures begin on following page]

3.
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IN WITNESS WHEREOQF, the partics hereto bave caysed this Amendment to he duly
execrted under seal and defivered by their respactive dity suthotized officers on the date fimst written

ahove.
VVE FINANCE CORPORATION
By:
ice President
[SEAL]
- At -
LENDER:
BANK OF AMERICA N.A
By:
N
Title:
First Anwnderemit t Tradawark Sascority Apresmes
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IN WITNESS WHEREOF, the parhes hercto have camsed this Amendment o be duly
execaicd under seal and delivered by their respestive duly amhorized officers on the date first written
above,

VVF FINANCE CORFTORATION

By:
Artarn Cerrillo, Vice Premdent

{SEAL]

Arcopied m Attent, CGeorgia:
LENDER:

EANK OF AMERICA, N.A.
N ST Tl
Titler_ =t

1

First Amendment 1o Trademark, Security Apgreement
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